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Glenn Shankle, fxecutive Director

~ TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Préventing Pollution

ro _ May 5, 2006

Mr. Lairy Johnson
ASARCO, Incorporated
P.0.Box 1111
_El Paso, Texas 79999-1111 )
Re: Application by ASARCO, Incorporated, to Renew Air Quality Permit No. 20345, Texas Commission
on Environmental Quality Docket No, 2004-0049-AIR

Dear Mr. Johnson:

As you know, the Commussion entered an Interim Order (Interim Order) on March 10, 2006, finding that
ASARCO, Incorporated (ASARCO), has failed to demonstrate the effectiveness of its existing emission
contro] equipment and practices as provided in Texas Health and Safety Code (THSC) §382.055, which is a
minimum condition for renewal of its permit. Accordingly, both the Executive Director (ED) and ASARCO
are required to perform certain assessments to supplement ASARCO's air quality permit renewal application
for its primaty copper smelter in El Paso (Copper Smelter) given the length and scope of shutdown by
ASARCO. ASARCO ceased its copper smelting operations in 1999 and remains in an extended condition of
inoperation. The Commission directed ASARCO to submit additional information regarding all emissions
from its Copper Smelter and their impacts on surrounding areas, including current modeling results. The ED is
directed to conduct a vigorous investigation of all air quality control equipment, including related practices,
and based on this investigation and results of all information submitted by ASARCO, prepare a report and any
related schedule on the sufficiency of existing plant control equipment and practices. The ED is also directed
{o assess the appropriaténess of a permit amendment application for equipment that has not been previously
authorized or that requires repair or replacement.

The D has determined that because ASARCO has failed to demonstrate the effectiveness of its existing
emission control equipment and practices, the investifation required to comply with the Interim Order exceeds
the scape of the agency's normal permit renewal process and will require resources beyond those appropriated
to the agency for that process (and funded through operating fees asséssed and collected to fund agency
actions). Therefore, the ED must require additional information from ASARCO in order that the ED may
completc the investigation required in the Interim Order; in order to determine the condition and effectiveness
of existing emission equipment and practices; o avoid a condition of ai pollution; and to determine any
addit:onal requirements in light of the effect of the surrounding area as specified in THSC §382.055 and 30
Texas Administrative Code §116.311(b).

To ensurc all necessary information is obtained, the ED requires that ASARCO retain one or more qualified
independent third parties to perform the tasks set out below. In order to ensure the qualifications and
" objectivity of the independent contractors, the ED requires that ASARCO submit the proposed contractor
selecions and the proposed contracts to the ED for approval prior to entering the contracts. The ED also
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requires that all divection 10 the contractors and all communication with the contractors be done jointly by the
FD’s staff and ASARCO or that ASARCO direct its contractors to follow the direction of the ED and
authorize the ED to provide specific direction and handle communications between ASARCQ and its
contractors. The information required of ASARCO, and therefore the contracts and tasks which must be
entered and performed, are:

. a qualified modeler to perform an audit of all modeling performed by ASARCO in accordance with
(he attached modeling protocol;

. a process engineer Lo determine {he condition and effectiveness of all air quality control equipment and
related practices located at the Copper Smelter pursuant to Ordering Provision 3 of the Interim Order;
and,

. a process engineer Lo review all air quality control equipment in comparison with all requirements of

ASARCO's existing permit 20345 pursuant 1o Ordering Provision 3 of the Interim Order.
Additionally, the process engineer will review and determine whether the Copper Smelter will operate
in accordance with industry standards and practices.

A preferable and more expeditions approach is to reimburse the ED for the expenses of this review and
assessment.  Accordingly, the ED would select and make arrangements with independent third parties and
enter into a contractual arrangement with ASARCO. Reimbursement will be required in advance to ensure
that the ED will have sufficient funds in hand to pay the contractor’s charges as they become due.

Because the Interim Order requires all of the above actions to occur within six months of the issuance date, the
ED requests that all information obtained and assessments performed be submitted to the ED by September &,
2006. 1f ASARCO feels that it is necessary to seek and obtain the approval of the Bankruptcy Court in order to
enter contracts as described in this letter, the ED encourages ASARCO to seek expedited approval in order that
the timeline may be met. Failure to provide this information will preclude the ability of the ED to prepare the
report as required by Ordering Provision 3, which in turn will prevent the ED from providing information
necessary for permit renewal to the Commission.

If you have any questions, plcasc do not Jesitate to contact Stephanie Bergeron Perdue of the Office of Legal
Services at (512) 239-0615.

Sincerely,
& a
Glenn Shankle, Executive Director

Texas Commission on Environmental Quality

cc: See Distribution List on the following page
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Distribution List

ce: Chairman Kathleen Hartnett White, Texas Commission on Environmental Quality
Commissioner Larry R. Soward, Texas Commission on Environmental Quality
The Honorable John Cornyn, U.S. Senate
The Honorable Eliot Shapleigh, Texas Senale
Richard Lowerre, Lowerre & Frederick
Eric Groten, Vinson & Elking
Michael Wyatt, Texas Rio Grande Legal Aid, Inc.
Laura Prendergast Gordon, Deputy City Attorney, City of El Paso
Taylor Moore, Southside Low Income Housing Development
Erich Birch, Birch & Becker, LL.P.
Bill G. Newchurch, State Office of Administrative Hearings
Veronica S. Najera, State Office of Administrative Hearings, El Paso
John Steib, Deputy Director, Office of Compliance and Enforcement, TCEQ
Dan Eden, Deputy Director, Office of Permitting, Remediation and Registration, TCEQ
Stephanie Bergeron Perdue, Acting Deputy Director, Office of Legal Services, TCEQ
Emily Collins, Office of Public Interest, TCEQ
Jody Henneke, Office of Public Assistance, TCEQ
Kyle Lucas, Alternative Dispute Resolution Program, TCEQ
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bee:

Hal Morris, Bankruptey and Collections, Attorney General’s Office

Denise Espinosa, Bankruptey Program, OPRR, MC 132

Katharine Marvin, Senior Attorney, Contracts, General Law Division, OLS
Danicl Long, Staff Attorney, Environmental Law Division, OLS

Booker Harrison, Senior Attorney, Air, Environmental Law Division, OLS



ASARCO Air Quality Analysis Protocol

Project Overview

The purpose of the air quality analysis 1s to demonstrate ASARCO’s potential contribution to the
existing air quality in Texas, New Mexico, and Mexico from its authorized emissions. Normal
modeling practice and procedure should be followed except as noted in the protocol. This
analysis is required by Commission order and is unique; that is, some modeling requirements
may differ from routine modeling practice for air permit applications.

For this air quality analysis, ASARCO must perform air dispersion modeling for all primary and
secondary sources of air contaminants at the site and for all short-term and long-term averaging
periods. ASARCO should obtain short-term and long-term Effects Screening Levels (ESLs) for
all contaminants that do not have standards, and ensure that the most current ESLs are used in
the analysis. ASARCO will not have to demonstrate compliance with the Chapter 111 ground-
level concentration standards if the commission repeals the standards before the analysis is due
to be submitted to the TCEQ.

ASARCO should obtain available ambient air monitoring data in New Mexico and Mexico
within 50 kilometers of the site to use as background concentrations that represent existing air
quality. Maximum predicted concentrations from ASARCO may be added to representative
background concentrations to predict potential air quality if ASARCO resumes operations.

AV AVANVAN

- ASARCO should obtain available ambient air monitoring data in Texas within 50 kilometers of
the site to use as background concentrations that represent existing air quality. Maximum
predicted concentrations from ASARCO may be added to - representative background
concentrations to predict potential air quality if ASARCO resumes operations. If ambient air
monitoring data for criteria pollutants is not available in Texas within 50 kilometers of the site,
Z ASARCO should develop a stationary source emissions inventory for those criteria pollutants
( and include those emissions in the modeling analysis.

TN

Plot Plan

ASARCO should provide a plot plan that shows a representation of locations of emission sources
and buildings. It is preferred that ASARCO submit the plot plan electronically in either “dwg”
or “dxf” formats.

Area Map

ASARCO should provide an area map that shows a representation of the current property line,
topography, and location of practicably known schools and ambient air monitors located within
50 kilometers. School is defined in the Texas Health and Safety Code § 382.052 as an
elementary, junior high, or senior high school.

Air Monitoring Data

ASARCO should obtain available ambient air monitoring data from Texas, New Mexico and
Mexico within 50 kilometers of the site. These data will be used as representative background
concentrations of air quality. For short-term (averaging periods of 24-hours or less) standards
and ESLs, provide the highest monitored concentrations from data within the most recent three



years. For quarterly and annual standards and ESLs, provide the highest monitored
concentrations from complete quarters or years within the most recent three years.

If monitoring data within the past three years are not available for a contaminant that ASARCO
would be authorized to emit, older monitoring data from a period when ASARCO facilities were
shut down could be used. '

Modeling Emissions Inventory

For this air quality analysis, all primary and secondary sources of air contaminants emitted from
the site must be included in the site-wide analysis whether authorized by permit-by-rule
(standard exemption), standard permit or other new source review permit or authorization.
Contaminants include: all pollutants with National Ambient Air Quality Standards (NAAQS)
except ozone - €.g. PMyg, PMzs, SOy, Pb, NO,, and CO; state regulated pollutants listed in
Chapters 111 and 112 of 30 Texas Administrative Code; and pollutants with an Effects
Screening Level (ESL).

If ambient air monitoring data for criteria pollutants is not available in Texas within 50
kilometers of the site, ASARCO should develop an emissions inventory for those contaminants
and include those emissions in the modeling analysis.

ASARCO should provide a table listing the correlation between source identifications (IDs) used
in the analysis and the emission point numbers (EPNs) listed on the permit application Table

1(a).

ASARCO should provide a description of source characterizations used in the analysis and an
explanation why those characterizations are appropriate. ~For example, if an area source
representation is chosen, the source should physically be emitting pollutants nearly
homogeneously throughout a horizontal plane.

ASARCO should provide justification for any claimed adjustments to predicted concentrations
due to certain source characterizations. For example, the modeling adjustment factor for fugitive
emissions may be used with the Industrial Source Complex Short-Term (ISCST3) model (third
revision) but not with the American Meteorological Society/Environmental Protection Agency
Regulatory Model (AERMOD). According to AERMOD technical references, AERMOD
should be more representative in accounting for turbulence effects related to low wind speeds
and stable atmospheric conditions than ISCST3. The TCEQ has not determined if adjustment
factors should be developed for AERMOD at this time.

Models Proposed and Modeling Techniques

ASARCO may select ISCST3 version 02035 or AERMOD version 04300. If ISCST3 is selected
and predicts the occurrence of a re-circulation cavity on the leeward side of a structure that
extends off-property, then ISC-PRIME (Plume Rise Model Enhancement) (version 04269)
should be used to predict concentrations for the receptors within the cavity.

Selection of Dispersion Coefficients
ASARCO should provide documentation on how dispersion coefficients for use with ISCST3

were chosen. For AERMOD, ASARCO should provide documentation for the choice of albedo,
Bowen Ratio, and roughness length.



Building Wake Effects .
For ASARCO sources only, provide a table listing all downwash structures used in the modeling
demonstration and the associated building/tier heights.

Terrain

If ASARCO chooses to use ISCST3, then the flat terrain option should be used when modeling
fugitive emissions and the complex terrain option should be used when modeling stacks.
Predicted concentrations resulting from fugitive sources should be added to the predicted
concentrations resulting from stacks.

If ASARCO chooses to use AERMOD, then terrain should be included for all sources, buildings,
and receptors.

Receptor Grid

ASARCO should develop a receptor grid that extends 50 kilometers from the ASARCO site for
all modeling runs. Receptors should be placed in Texas, Mexico, and New Mexico. All
identified schools and ambient air monitors within 50 kilometers in Texas, Mexico, and New
Mexico should be modeled as discrete receptors. ASARCO should place additional discrete
receptors around the school and monitor receptors per standard modeling guidance.

Meteorological Data

ASARCO should use all available on-site meteorological data for criteria pollutant (NAAQS)
modeling. For all other modeling, ASARCO should use the on-site meteorological data from
1976. If AERMOD is used, ASARCO should provide documentation on how these data were
formatted for use in AERMOD and what adjustments, if any, were made.

Modeling Results

ASARCO should provide results in maps and tables for each modeled contaminant and for each
applicable short-term and long-term averaging period. The maps and tables should include the
applicable standard or ESL, overall maximum predicted concentrations anywhere off-property,
predicted maximum concentrations at the location of each identified school and ambient air
monitor located within 50 kilometers, and representative observed concentrations at the monitor
locations. For short-term ESLs, the maps and tables should include both magnitude and
frequency of exceedance information. '

If the results of the analysis show that a standard or ESL could be exceeded when the ASARCO
maximum predicted concentration is added to a monitored background concentration, ASARCO
should discuss whether the prediction is not representative due to meteorological factors and
should be excluded. ASARCO should then provide the highest representative concentration to
be used in the analysis.

If non-ASARCO sources are included in the criteria pollutant modeling analysis, ASARCO
should provide a source contribution analysis that separates the ASARCO contribution from the
total contribution.



Documentation

ASARCO should provide all calculations and supporting information used to derive or determine
all modeling input values and parameters and should justify all modeling techniques.

In addition, ASARCO should provide all electronic files used as input for the model or generated
as a result of performing the air quality analysis and a table listing each file name, contaminant,
and air quality review type associated with each electronic file. If the modeling analysis involves

multiple operating scenarios, ASARCO should specify which files are associated with each
scenario.



