EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NUMBER: 2005-1917-IWD-E  TCEQ ID NO: RN104712609 ENF ID: 27328
RESPONDENT NAME: RAY LONG DBA RAY LONG WASHOUT AND TRUCK SERVICE

ORDER TYPE:
__ 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__SHUTDOWN ORDER X FINDINGS DEFAULT ORDER __ EMERGENCY ORDER
‘ — -
CASE TYPE:
_z;&GRICULTURE __AIR : __ INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL ;_PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
CEI‘KTIFICATION
__ MULTI-MEDIA (check all that __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL _ _USED OIL
apply) '
__USED OIL FILTER _X_WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: 1110 North Highway 287, Sunset, Montague County
TYPE OF OPERATION: Tractor trailer washout
SMALIL BUSINESS: X__ Yes No

OTHER SIGNIFICANT MATTERS: A complaint regarding this facility was received by the TCEQ Abilene regional office on August 8, 2005. There is no record of additional
pending enforcement actions regarding this facility. '

INTERESTED PARTIES: There have been complaints, but the complainants have not indicated a desire to protest this action or to speak at Agenda.
COMMENTS RECEIVED: The Texas Register comment period expired on December 4, 2006. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Mr. Shawn Slack, Litigation Division, MC 175, (512) 239-0063; Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Audra Ruble, Enforcement Division, MC R-14, (361) 825-3126

TCEQ Regional Contact: Mr. Charles Keith, Abilene Regional Office, MC R-3, (325) 698-6115

Respondent: Mr. Ray Long, Owner, dba Ray Long Washout and Truck Service, 1110 North Highway 287, Sunset, Texas 76270

Respondent's Attorney: Not represented by counsel.

Attachment: Site Compliance History /9-17-03/Exec y.frm




RESPONDENT'S NAME: RAY LONG DBA RAY LONG WASHOUT AND TRUCK SERVICE
DOCKET NO.: 2005-1917-IWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS |

NRBQUIRE

Type of Investigation: _X  Complaint —._Routine
_i_ Enforcement Follow-up ___ Records Review

Date(s) of Complaints Relating to this Case: August 8, 2005

|

Date(s) of Investigation(s) Relating to this Case: August 17, 2005

|

Date(s) of NOV(s)/NOE(s) Relating to this Case: September 12, 2005 (NOE) and December 7,
2005 (NOE)

|

Bagkgroun‘d Facts: An EDPRP was filed on August 10, 2006. The Respondent received notice
of the EDPRP on or about August 18, 2006. The staff attorney attempted to contact the Respondent

beflore filing the EDPRP, but was unable to reach him. The Respondent has not filed an answer or
requested a hearing

|

Th[e Respondent in this case does not owe any other penalties according to the Administrative
Penalty Database Report.

|

IWD:

Failed to prevent an unauthorized discharge of wastewater [30 TEX. ADMIN. CODE § 26.121(a)].

Total Assessed: $7,500

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
Total Due to General Revenue: $7,500
This is a Default Order.
The Respondent has not actually paid any of the assessed
penalty, but will be required to do so under the terms of this

Proposed Order.

Site Compliance History Classification:
_ High X _Avg. _ Poor

Person Compliance History Classification:
__High _X Avg. _ Poor
Major Source: Yes _X. No

Applicable Penalty Policy: September 2002

Ordering Provision(s)

The Respondent shall undertake the following
technical requirements:

1. Immediately cease all unauthorized discharges of
waste and/ or wastewater.

2. Within 15 days, submit a plan describing how
waste and/ or wastewater produced at the Facility will ,
be managed.

3. Within 60 days, remove and properly dispose of all
the sludge material from the two wastewater ponds.

4. Within 75 days, submit written certification
notarized by a State of Texas Notary Public, and
include detailed supporting documentation including
photographs, receipts, and/or other récords to
demonstrate compliance with these Ordering
Provisions.




Page 1of 4 09/22/06 HAENFORCE\SSlack\Active Cases\Long, Ray dba Ray Long

Pé”ﬁséi’t‘il‘“@’a‘lectﬂ’ai’l6“6’Woﬁ<%°ﬁé%¥t (PCW)

—\‘ Policy Revision 2 (September 2002) PCW Revision May 19, 2005

DATES "~ Assigned] 12-5ep-2005 [~ -
: ' PCW [03-May-2006

‘RESPONDENT/FACILITY INFORMATION : ; PSR
Respondent Ray Long dba Ray Long Washout and Truck Serwce
Reg. Ent. Ref. No.|RN104712609

Facility/Site Region|3-Abilene ) L_[’ﬂ Major/Minor Source [Minor Source
CASEINFORMATION. "~ = = .. R
Enf./Case ID No. [27328 No. of Violations | 1
Docket No.{2005-1917-IWD-E Order Type | 1660 g
Media Program(s) | Water Quality Z Enf. Coordinator|Joseph Daley
Multi-Media EC's Team |Enforcement Team 7
Admin. Penalty $ L|m|t Minimum | $0 [ Maximum|[ $10,000 |

Penalty Calculation Section

BASE PENALTY (Sum of vi ‘i_éi.ip.n_ypase*bi'e'riéltiéfs')ﬂ:‘

(+/-) TO SUBTOTAL 1 ;
btotals 2.7 are obtaln by multlplylng th aI Base Penalty (Subtotal 1) by the indicated perce
Compllance Hlstory e e 0% Enhancement - .

ibtotals’2; 3, & 7[: i T %0

Notes | No NOVs or Orders issued in the past five years.

0% Enhancement .. i i

Notes The respondent does not meet the-culpability criteria.

06d Faith'Effort to Comply SR 0% Reduction
Before NOV  NOVto EDPRPISettIement Offer

Extraordinary
Ordinary
N/A X (mark w:th a small x)
Notes The respondent is not yet in compllance

onomic Benefit . e ng . ' Subtotal 6] 7~ %0
Total EB Amounts $55 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $1,000 :

SUM OF SUBTOTALS 17 SR

OTHER FACTORS AS JUSTICE MAY REQUIRE ,

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes |

Final Penaity Amount| $7,500]

STATUTORYLIMITADJUSTMENT

DEFERRAL

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reductlon )

Notes| No deferral is offered with non-expedited cases.

PAYABLE PENALTY
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o - sereening Date 09- N\t)?/s%bj&ti\umated-zoos—ﬂ)m kl\é\éDNquczoO(F)ig Y509 I
"Respondent Ray Long dba Ray Long Washout and Truck Service ’ Policy Revision 2 (September 2002)
: :Case D No. 27328 . PCW Revision May 19, 2005
V'Reg Ent “Reference No. RN104712609

~ : ,,Medla [Statute] Water Quality
. "Enf. ‘Coordinator Joseph Daley

Compliance Hlstory Worksheet

: i‘\‘:lstory Slte Enhancement (Subtotal 2

Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current 0 0%
NOVs  |enforcement action (number of NOVs meeting criteria) : a3 Lo

Other written NOVs : 0 0%

Any agreed final enforcement orders containing a denlal of llab|l|ty 0 0%

(number of orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders| .

3 without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the °
commission
Any non-adjudicated final court judgments or consent decrees containing

Judgments |a denial of liability of this state or the federal government {(number of 0 0%
and judgements or consent decrees meeting criteria) :
Consent | Any adjudicated final court judgments and default judgments, or
Decrees |non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government

Convictions ﬁpgoclzjr;,rg)nal convrctlons of this state or the federal government (number | 0 0%
Emissions |{Chronic excessive emissions events (number of events) -0 0%

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%

Audit 74th Legislature, 1995 (number of audits for which notices were .

ualts Disclosures of violations under the Texas Environmental, Health, and

Safety Audit Privilege Act, 74th Leglslature 1995 (number of audits for 0 0%
. which violations were disclosed) e
: Please Enter Yes or No

Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%
Other director under a special assistance program . ) °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or . N ) 0%
federal government environmental requirements 0 °

Adjustment Percentage ( Subtotal 2) r 0%

>> Repeat Violator (Subtotal 3) . H LN i
[No @ ' Adjustment Percentage (Subtotal 3) rﬁ 0%

assification (Subtotal 7) .

Compliance History Perso

Compliance
History Notes

No NOVs or Orders issued in the past five years.

Total Adjustment Percentage (Subtotals 2, 3, & 7)] 0%
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: W hout\Udtd‘ 5= 9171W ~E-gcp-Ray Lon
Screenmg Date: 09-Noa\‘/§2005 paaietiay ketDNEoq foos%w%vv% E

'Reg Ent Reference No.: RN104712609
‘ Medla [Statute] Water Quality

Enf Coordmator Joseph Daley

Violation Number 1
Primary Rule Cite(s) ] Tex. Water Code § 26:121(a)

Secondary Rule Cite(s)

Failure to prevent an unauthorized discharge-of waste.into or adjacent to.
any waterin the State, as documented during an investigation conducted
on August 17, 2005. Specifically, a pipe running from the tractor trailer
washout area discharged wastewater directly into a creek.

Violation Description

Respondent Ray Long dba Ray Long Washout and Truck Service Policy Revision 2 (September 2002)
‘‘Case ID No. 27328 PCW Revision May 19, 2005

Base Penalty | $10,000
Release  Major Moderate Minor
Actual . X
Potential ' ' ' Percent
’ Major Mog:rate Minor
— I [ ] Percent[ .
“Human health or the environment has been exposed to significant
amounts of pollutants which do not exceed levels that are protective of
“human health-or environmental receptors as a result of the violation.
A "&'}‘G*%“t"n‘?’é”ﬁ’i’i -$7,500]
Base Penalty Subtotal | $2,500
X
mark only one Violation Base Penalty| $7,500

use a small x

Three monthly events are recommended from the dete of the inspeCtion,
August 17, 2005, to the date of screening, November 9,-2005.

i

Estimated EB Amount]  §$55| Violation Final Penalty Total |

$7,500¢

This violation Final Assessed Penalty (adjusted for limits)

$7,500
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t\Ug’dated 200@191'&'—*“%3' cp-Ray:Eopt

Equipment 0.0 $0 $0 $0

Buildings : - 0.0 - $0 $0 $0

Other (as needed) __$1,0001[17-Aug-2005 }i 01-Jun-2006 i 0.8 $3 ‘ $53 ~_$55
Engineering/construction 0.0 $0 $0 $0
- Land 0.0 30 n/a 30

Record Keeping System T ) 0.0 $01 nlg L $0.
Training/Sampling | - ; 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 nfa $0
Permit Costs B 0.0 $0 n/a $0

Other {as needed) - .~ - 0.0 $0 /a2 $0

“The delayed cost includes the estimated amount required to prevent an unauthorized
Notes for DELAYED costs dlscharged of wastewater, calculated from the date of investigation to the estlmated date of .
compliance. :

/" "ANNUALIZE [1]-avoided costs before entering item (except for one-time avoided costs) .-

‘Avoided Costs !

Disposal e ] . 0.0 $0 $0

Personnel 0.0 ) $0 $0
Inspection/Reporting/Sampling |; . B 0.0 $0 $0
Supplieslequipment R : 0.0 $0 $0

Financial Assurance [} = 7. 0.0 $0 %0
ONE-TIME avoided costs [3] | 7% . 0.0 $0 $0
Other (as needed) | =~ : 0.0 $0 $0

Notes for AVOIDED costs

$55[

Approx. Cost of Compliance $1,000
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Compliance History

Customer/Respondent/Owner-Operator: CN602885436  RAY LONG - Classification: AVERAGE

- Site Rating: 3.01
BY DEFAULT

Regulated Entity: RN104712609  RAY LONG WASHOUT AND TRUCK  Classification: AVERAGE
i : SERVICE
1D Number(s): .
Location: 1110 N Hwy 287, Sunset, TX 76270 Rating Date:9/1/2005 Repeat Violator: NO
TCEQ Region: REGION 03 - ABILENE
Date Compliance History Prepared: ' . November 08, 2005
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: November 08, 2000 to November 08, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Joseph Daley Phone: 239-3308

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A ‘
C. Chronic excessive emissions events.
N/A
D. The dates of investigations.
N/A
E. erittén noticeé' of violations (NOV).
N/A
F. Environmental audits.
N/A
G. Tybe of environmental management systems (EMSs).
| N/A
H. Voluntary on-site compliance assessment dates.
N/A
|. Participation vin a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Outside of Texas

N/A




IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING
RAY LONG DBA RAY LONG
WASHOUT AND TRUCK
SERVICE;

RIN104712609

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

DEFAULT ORDER
DOCKET NO. 2005-1917-IWD-E

Atits agenda, the Texas Commission on Environmental Quality,
(“Commission” or “TCEQ” ) considered the Executive Director’s Preliminary Report and Petition
filed pursuant to TEX. WATER CODE chs. 7 and 26 and the rules of the TCEQ, which requests
appropriate relief, including, the imposition of an administrative penalty and corrective action of the
respondent. The respondent made the subject of this Order is Ray Long dba Ray Long Washout and
Truck Service (“Mr. Long”).

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Mr. Long owns and operates a tractor trailer washout located at 1110 North Highway 287,

Sunset, Montague County, Texas (the "Facility").

2. The Facility has discharged waste into or adjacent to any water in the state or has committed
another act that has caused or will cause pollution of any state water under the Texas Water
Code.

3. During an inspection conducted on August 17, 2005, a TCEQ Abilene Regional Office

* investigator documented that Mr. Long failed to prevent an unauthorized discharge of

wastewater. Specifically a pipe running from a tractor trailer washout area discharged
wastewater directly into a creek.

4, Mr. Long received notice of enforcement on or about December 12, 2005.
5. The Executive Director filed the “Executive Director’s Preliminary Report and Petition

Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of Ray




Ray Long dba Ray Long Washout and Truck Service
Docket No. 2005-1917-TWD-E

Page 2

Long dba Ray Long Washout and Truck Service” (the “EDPRP”) in the TCEQ Chief Clerk’s
office on August 10, 2006.

By letter dated August 10, 2006, sent via certified mail, return receipt requested, and via first
class mail, postage prepaid, the Executive Director served Mr. Long with notice of the
EDPRP. Mr. Long signed the return receipt “green card,” but did not date it. The U.S. Post
Office stamped the return receipt “green card,” with the date August 18, 2006, upon mailing
the “green card” back to the Executive Director. Thus, Mr. Long received notice of the
EDPRP on or about August 18, 2000, as evidenced by the signature and stamp on the card.

More than 20 days have elapsed since Mr. Long received notice of the EDPRP, provided by
the Executive Director. Mr. Long failed to file an answer to the EDPRP, failed to request a
hearing, and failed to schedule a settlement conference.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Mr. Long is subject to the jurisdiction of the
TCEQ pursuant to TEX. WATER CODE chs. 7 and 26 and the rules of the Commission.

As evidenced by Finding of Fact No. 3, Mr. Long failed to prevent an unauthorized discharge
of wastewater, in violation of TEX. WATER CODE § 26.121(a).

As evidenced by Finding of Fact Nos. 5 and 6, the Executive Director has timely served Mr.
Long with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(a).

As evidenced by Finding of Fact No. 7, Mr. Long has failed to file a timely answer to the
EDPRP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.
Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may enter a Default Order against Mr. Long and assess the penalty recommended by the
Executive Director.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Mr. Long for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for vielations of orders or permits issued under such statutes.

An administrative penalty in the amount of seven thousand five hundred dollars ($7,500.00)
is justified by the facts recited in this Order, and considered in light of the factors set forth
in TEX. WATER CODE § 7.053.




Ray Long dba Ray Long Washout and Truck Service
Docket No. 2005-1917-IWD-E
Page 3

7. TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

. NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that: '

1. Mr. Long is assessed an administrative penalty in the amount of seven thousand five hundred
dollars ($7,500.00) for violations of TEX. WATER CODE ch. 26 and rules of the TCEQ. The
payment of this administrative penalty and Mr. Long’s compliance with all the terms and
conditions set forth in this Order completely resolve the matters set forth by this Order in this
action. The Commission shall not be constrained in any manner from requiring corrective
actions or penalties for other violations which are not raised here. All checks submitted to -
pay the penalty imposed by this Order shall be made out to the “Texas Commission on
Environmental Quality.” The administrative penalty assessed by this Order shall be paid
within 30 days after the effective date of this Order and shall be sent with the notation “Re:
Ray Long dba Ray Long Washout and Truck Service; Docket No. 2005-1917-IWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. Mzr. Long shall undertake the following technical requirements:

a. Immediately upon the effective date of this Order, Mr. Long shall cease all
unauthorized discharges of waste and/or wastewater.

b. Within 15 days after the effective date of this Order, Mr. Long shall submit a plan
describing how waste and/or wastewater produced at the Facility will be managed.

c. Within 60 days after the effective date of this Order, Mr. Long shall remove and
properly dispose of all the sludge material from the two wastewater ponds.

d. Within 75 days after the effective date of this Order, Mr. Long shall submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provisions 2.a. through 2.c.




Ray Long dba Ray Long Washout and Truck Service
Docket No. 2005-1917-IWD-E

Page 4

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"Tcertify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents,
and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Charles Keith, Water Section Manager
Abilene Regional Office

Texas Commission on Environmental Quality
1977 Industrial Blvd.

Abilene, Texas 79602

All relief not expressly granted in this Order is denied.

The provisions of this Order shall apply to and be binding upon Mr. Long. Mr. Long is
ordered to give notice of this Order to personnel who maintain day-to-day control over the
Facility's operations referenced in this Order.

If Mr. Long fails to comply with any of the Ordering Provisions in this Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, Mr. Long’s failure to comply is not a violation of this Order. Mr. Long
shall have the burden of establishing to the Executive Director’s satisfaction that such an
eventhas occurred. Mr. Long shall notify the Executive Director within seven days after Mr.
Long becomes aware of a delaying event and shall take all reasonable measures to mitigate
and minimize any delay. ‘




Ray Long dba Ray Long Washout and Truck Service
Docket No. 2005-1917-IWD-E

Page 5

The Executive Director may grant an extension of any deadline in this Order or in any plan,
report, or other document submitted pursuant to this Order, upon a written and substantiated
showing of good cause. All requests for extensions by Mr. Long shall be made in writing to
the Executive Director. Extensions are not effective until Mr. Long receives written approval
from the Executive Director. The determination of what constitutes good cause rests solely
with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Mr. Long if
the Executive Director determines that Mr. Long has not complied with one or more of the
terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the

 effective date of this Order shall be the date the Order is final, as provided by 30 TEX.

ADMIN. CODE § 70.106(d) and TEX. GOV’T CODE § 2001.144.




Ray Long dba Ray Long Washout and Truck Service
Docket No. 2005-1917-IWD-E '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission




AFFIDAVIT OF SHAWN A. SLACK

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

“Myname is Shawn A. Slack. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality,
filed the “Executive Director’s Preliminary Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
Penalty Against and Requiring Certain Actions of Ray Long dba Ray Long Washout and Truck
Service” (the “EDPRP”) with the Office of the Chief Clerk on August 10, 2006.

I sent the EDPRP to Mr. Long at his last known address on August 10, 2006, via certified
mail, return receipt requested, and via first class mail, postage prepaid. Mr. Long signed the return
receipt “green card,” but did not date it. The U.S. Post Office stamped the return receipt “green
card,” with the date August 18, 2006, upon mailing the “green card” back to the Executive Director.
Thus, Mr. Long received notice of the EDPRP on or about August 18, 2006, as evidenced by the
signature and stamp on the card.

More than 20 days have elapsed since Mr. Long received notice of the EDPRP. Mr. Long
failed to file an answer to the EDPRP, failed to request a hearing, and failed to schedule a settlement
conference.”

Shawn A. Slack
Attorney
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Shawn A. Slack,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office ﬂli@%ay of &‘ZEQ QYQ%D., 2006.

0.00&'.‘0.0@0@509@5&!@@9

JACQUELINE FRA\‘CES DUCKWORTH o

)

St teTex&S »
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Texas Commission on Bnvironmental Quality

INTEROFFICE MEMORANDUM

To: Derek Seal
General Counsel, TCEQ

. Jennifer Cook é/
Thru: : i

Litigation Divisi

From: % Shawn Slack, Attorney
@j Litigation Division

Subject: Ttem No. Old Business Item No. 1
Case Name: Ray Long dba Ray Long Washout and Truck Service
Agenda Date: March 28, 2007
Docket No.: 2005-1917-IWD-E

Please substitute the revised attached 2" page of the Executive Summary for the one currently on
file. The revision includes updates for the new Executive Summary.
The original and 11 copies have been included to substitute the ones on file.

Please do not hesitate to call me at (512) 239-0063, if you have any questions regarding this
matter.

Thank you.

ce: Agenda Coordinator
File

A0 S0 A0






*SUOISIAOLJ
SuepiQ  9sey M oouerdwod  SjBHSUOWSP
0} spiodar Joypo Jopue  “sydieoar “sydeiSojoyd

Supnjour uonejuswmnoop Surdoddns pefreep spajous
pue ‘onqng AIRION SBXO] JO 9181 B AQ DIZLIRIOu
UOUBOLIIN9D USYIIM JIWIQRS ‘SABD G/ WM &

-spuod 19]ema)SeMm 0M] 93 WO [eLISje 35pnys o1
118 30 asodsp Apradod pue sAowas ‘sAep (9 TIYIA "€

‘paSeurwl oq
[[1 A31[10B] 941 18 paonpold 19]ema)Sem 10 /PUR S)Sem
moy Swquosap ueld e ywqns ‘sfep ¢ WM, T

“10]BMQ]SeM 10 /PUR J)SBM
JO $93IeYSIP PaZLIOyjNEUN [[B 95890 A[ejerpauny] |

:sjustIsIInbal [eosuyoa)
Sulmorjoy oip oeuepun [reys juspuodssy Syl

(s)uoisisoxg SurepiQ

AIIINOTWNINY.L SNOILOV FALLDTIA0D |

7007 lequaydag :Aonj0g Lyeua g aiqeorddy

ON X

SO :93an0§ 10[BIA

lood”  BAV X ySiH
suonedIISser) A103STH sduriduro) uosia

lood  8AV X uSIH
suoneanIsse|) A103sty duendwo)) IpS

“19p1Q) pasodoig

STU} JO SULIS] 313 Japun oS op 03 paxmnbar aq [[im ng ‘Areuad
passasse o} J0 Aue pred Ajfenjoe jou sey juepuodssy] oy
“IOpIQ ey ' St STy,

006°L$ :9NUIAIY [LIUIL) 0] IN(] [BI0L,

Aeg 0] ANiqeu feouRUL

juewRes paupadxy
0% :p31idJad 18101

00S°LS :PIssassy [e10],

{(®) 121797 § 200D "NINAY “XIL (€] JoTemalses JO aSIeYOSIp PaZLIOYIneUN Ue Jusaaid 0] pajie]

‘aMl

‘noday aseqere( Areuad
SANBNSIUIIPY oY) 0} Burploooe soneuad Ioy10 Aue 9M0 J0U S20D 9SBD SIy} ul juspuodsay oyl

"HITY JOBIUO2 0} 9]qRUN U23q Sey Inq ‘auoyd
£q Suo "IN eu0d 0} sydwepe poyeadel speul seYy JJBlS ‘Funeau oy 0ws syl SOHDL pueB
sexa ], JO SME] U] YILM 90UBPIOOOE Ul AIs o] 8 suonerado 1onpuod o juuesd 103 Ajdde jySiur sy
MOY SSNISTP 03 9OLIJO [BUOISAL SUA[IQY Y} Yilm 18t Juspuodsay oy ‘00T 1T Areniga,] uo “osiy

*ajep 0} Sunpiue
P2AT2021 10U SBY (I Y} “19A9M0T ££,007 T USIRJA punore juswiked B yum orq Il [[BW pUR JapIQ
9Y1 USIS pjnom 9y paledlpul pue ,@Ew Pa1IB9 2Y “I9PIQ) 93} PALRAL JupUOdSY aU3 oYY “L00T 6T
Klenuef uo 19pIQ P23y UB UNY PI[IBL PUR JUSPUOASY S (31 JUILISIITE [RI0 UB PIYDBAL JJBIS
Justu9aISE Ue O MIom 0] Ltunyioddo ue jusptiodssy oyl pue 17eis 9A1S 01 °/ 007 “RZ UoIBIA] 01 1911BW
STU} PONUIILIOD UOISSIWILIO)) U3 PUB ‘2007 “vZ ATenue[ uo epusdy au; 1e pasesdde juapuodsay ayL

‘SuLreay B pajsanbail
IO IJoMSUR UB PII J0U Sey Juspuodsay oy -ully yoeal 01 9[qeun Seam Ing ‘DI U3 Suljly 21019q
Juapuodsay ot 10B1U00 01 padusiie ASWIONE FJeIS oYL "9007 ‘|1 ISN8ny N0qe [0 U0 [YJdd Ui Jo
99110U PaA1a0al uapuodsay aYJ, 900z ‘01 1SNSNY U0 Pa[ly SEM JTYJJH UV :$PTJ punoidydeg

(20N 5002
°/ 19queoa pue (FON) S007 ‘Z1 1squiandsg :ase) siyp 01 SunepRy (AON/(S)AON o ()ieq

S00T ‘L1 3sn8ny 8B siy 03 Supepy (s)uonesysaaug jo (s)areq

€00T “g 1snSny ".ommU stz 01 Supepy siuejduio) jo (s)areq

MIIARY SP1099Y ~ dn-mo0j[0] JudwiedIouy
aupnoy ~ jurejdwio) T X :uoneSpsaaug yo adLy,

7307 o8y

~ NOILVIWYOANI NOILVIOIA.

SLAVHD AYVIAUALS NOILVTIOIA

H-dMI-LTI61-S00C "ON LHMDO0d
HOTAYAS MDAUL ANV LOAOHSVA ONOT AV VAI ONOTAVYH “HINVN S INIANOJISTA







Texas Commission on Bnvironmental Quality

INTEROFFICE MEMORANDUM

To: Derek Seal
General Counsel, TCEQ

. Jennifer Cook é/
Thru: : i

Litigation Divisi

From: % Shawn Slack, Attorney
@j Litigation Division

Subject: Ttem No. Old Business Item No. 1
Case Name: Ray Long dba Ray Long Washout and Truck Service
Agenda Date: March 28, 2007
Docket No.: 2005-1917-IWD-E

Please substitute the revised attached 2" page of the Executive Summary for the one currently on
file. The revision includes updates for the new Executive Summary.
The original and 11 copies have been included to substitute the ones on file.

Please do not hesitate to call me at (512) 239-0063, if you have any questions regarding this
matter.

Thank you.

ce: Agenda Coordinator
File

A0 S0 A0






RESPONDENT'S NAME: RAY LONG DBA RAY LONG WASHOUT AND TRUCK SERVICE

DOCKET NO.: 2005-1917-IWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

" VIOLATION INFORMATION

Type of Investigation: _X Complaint ___ Routine
___ Enforcement Follow-up ___Records Review

Date(s) of Complaints Relating to this Case: August 8, 2005
Date(s) of Investigation(s) Relaﬁng to this Case: August 17, 2005

Date(s) of NOV(s)/NOE(s) Relating to this Case: September 12, 2005 (NOE) and December 7,
2005 (NOE) .

Background Facts: An EDPRP was filed on August 10, 2006. The Respondent received notice
of the EDPRYP on or about August 18, 2006. The staff attorney attempted to contact the Respondent
before filing the EDPRP, but was unable to reach him. The Respondent has not filed an answer or
requested a hearing.

The Respondent appeared at the Agenda on January 24, 2007, and the Commission continued this
matter to March 28, 2007, to give staff and the Respondent an opportunity to work on an agreement.
Staff reached an oral agreement with the Respondent and mailed him an Agreed Order on January
29,2007. After the Respondent received the Order, he called staff and indicated he would sign the
Order and mail it back with a payment around March 1, 2007; however, the ED has not received
anything to date.

Also, on February 21, 2007, the Respondent met with the Abilene regional office to discuss how
he might apply for a permit to conduct operations at the site in accordance with the laws of Texas
and TCEQ's rules. Since the meeting, staff has made repeated attempts to contact Mr. Long by
phone, but has been unable to contact him.

The Respondent in this case does not owe any other penalties according to the Administrative
Penalty Database Report.

IWD:

Failed to prevent an unauthorized discharge of wastewater [30 TEX. ADMIN. CODE § 26.121(a)].

Total Assessed: $7,500

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
Total Due to General Revenue: $7,500
This is a Default Order.
The Respondent has not actually paid any of the assessed
penalty, but will be required to do so under the terms of this

Proposed Order.

Site Compliance History Classification:
_ _High X Avg. _ Poor

Person Compliance History Classification:
__High _X Avg. __ Poor

Major Source: Yes _X No

Applicable Penalty Poﬁcy: September 2002

CORRECTIVE ACTIONS TAKEN/REQUIRED

Ordering Provision(s)

The Respondent shall undertake the following
technical requirements:

1. Immediately cease all unauthorized discharges of
waste and/ or wastewater.

2. Within 15 days, submit a plan describing how
waste and/ or wastewater produced at the Facility will
be managed.

3. Within 60 days, remove and properly dispose of all
the sludge material from the two wastewater ponds.

4. Within 75 days, submit written certification
notarized by a State of Texas Notary Public, and
include detailed supporting documentation including
photographs, receipts, and/or other records to
demonstrate compliance with these Ordering
Provisions.






