EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2007-0643-MSW-E TCEQ ID: RN105002828  CASE NO.: 33339
RESPONDENT NAME: James Lynch

ORDER TYPE:
X 1660 AGREED ORDER ___FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
' SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
‘ WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
X _MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: James Lynch Property, southwest corner of the intersection of an unpaved road and Farm-
to-Market Road 1437 (2.5 miles north of Dell City), Hudspeth County

TYPE OF OPERATION: Unauthorized disposal site
SMALL BUSINESS: __ Yes X __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on September 10, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Dana Shuler, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-2505; Mr.
David Van Soest, Enforcement Division, MC 219, (512) 239-0468
Respondent: Mr. James Lynch, Owner, P.O. Box 192, Dell City, Texas 79837
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsummy/6-12-07/app-26c¢.doc



RESPONDENT NAME: James Lynch
DOCKET NO.:-2007-0643-MSW-E

Page 2 of 2

Type of Investigation:
__ Complaint
___Routine
___Enforcement Follow-up
X _ Records Review

Date(s) of Complaints Relating to this
Case: None Co

Date of Investigation Relating to this
Case: January 18, 2007

Date of NOE Relating to this Case:
January 31,,2007 (NOE)

Background Facts: This was a routine
records review. One violation was
documented. ’

WASTE

Failure to prevent the disposal of
municipal solid waste ("MSW") at an
unauthorized facility. Specifically, the
Respondeiit disposed of approximately 500
cubic yards of MSW, including clothing,
chairs, appliances, yard waste, plastic.
containers, and other wastes at the Site [30
TeX. ADMIN. CODE § 330.15(c)].

VIOLATION SUMMARY CHART:

Total Assessed: $1,050

Total Deferred: $210
X Bxpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenie: ‘$840

Site Compliance History Classification
_ High X Average __ Poor

Person Compliance Histbry Claésiﬁcatiou
__High _X Average __ Poor
Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, cease disposing any
additional waste at the Site;

b. Within 75 days after the effective date
of this Agreed Order, ensure that all
unauthorized waste at the Site is removed
and disposed of at an authorized facility;
and

c. Within 90 days after the effective date of
this Agreed Order, submit written
certification including detailed supporting
docuimentation including photographs,
receipts, and/or other records to
demonstrate compliance with Ordering
Provisions'a. and b. in the Agréed Order.

execsum/6-12-07/app-26c.doc



Penalty Calculation Worksheet (PCW)

PCW Revision December 8, 2006

Policy Revision 2 (September 2002)

Admin. Penalty $ Limit Minimum)| $0

[Maximum

DATES - Assigned| 5-Feb-2007 i i S
PCW| 6-Jul-2007 | Screening| 26-Apr-2007 EPA Due| I
RESPONDENT/FACILITY INFORMATION
Respondent|James Lynch
Reg. Ent. Ref. No.|RN105002828
Facility/Site Region [6-El Paso Major/Minor Source|Minor
CASE INFORMATION P
Enf./Case ID No.|[33339 No. of Violations|1
Docket No.|2007-0643-MSW-E Order Type|1660
Media Program(s){Municipal Solid Waste Enf. Coordinator|Dana Shuler
Multi-Media EC's Team|EnforcementTeam 7

$10,000 |

TOTAL |
ADJUSTMENTS (+/-)

Penalty Calculation Sectlon

TO SUBTOTAL 1

SE PENALTY (Sum of violation base penaltles)

Subtotals 2-7 are obtained by multlplylng the Total Base Penalty (Subtotal 1) by the |nd|cated ercy tage

 Subtotal 1]

$1,000

Notes

PAYABLE PENALTY

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

x»Compllance History © . @ , 5%, Enhancement.. . Subtotal 7| $50
Notes The Respondent received one NOV for the same or similar violation at
the site in the past five years.
o No ] 0%  Enhancement: $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply: : 0% - Reduction =1L i b el $0
& Before NOV NOV to EDPRPISettIement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondentdoes not meet the good faith criteria.
T . 0% Enhancement' : $0
Total EB Amounts| - $296 *Capped at the Total EB $ Amount
Approx. Cost of Compliance E
SUM OF SUBTOTALS 17 $1,050
OTHER FACTORS AS JUSTICE MAY REQUIRE 0%| - $0
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%. )
Notes
Final Penalty Amount | $1,050
STATUTORY LIMIT ADJUSTMENT  Final Assessed Penalty | $1,050
DEFERRAL 20%| Reducton  Adjustment| -$210]

Deferral offered for expedited settlement.

$840




007-0643-MSW-E

Policy Revislon 2 (Seplembe( 2002)
PCW Revision Deceniber 8, 2006

Compliance History Worksheet

Number of... Enfer Number Here Adjust.
oon b i|Written NOVs with same or similar violations as those in the current enforcement action ‘ o 6% ‘
- NOVS - [(number of NOVs meeting criteria) A I

; - |Other written NOVs ] 0%
2 |Any agreed final enforcement orders containing a denial of liability (number of orders Aht 0%
- |meefing criteria) g P
Orders:*:| Any adjudicated final enforcement orders, agreed final enforcement ofders without a denial S e
of liability, or default orders of this state or the federal government or any final prohibitoryf = 0%
_.|emergency orders issued by the commission )
‘|Any non-adjudicated final court judgments or consent decrees contalmng a denial of liability]
g of this state or the federal government (number of judgements or.consent decrees meeting| - :..+: 0%
' Jtédgment.st. criteria) ) i
: sen . —
?r_]Déc?gééj “|Any adjudicated final court judgments and default judgments, or non-adjudicated final court| ;
e iie|judgments or consent decrees without:.a demal of liability, of ithis state” or the federal| 0% .
: i government . . ;
Convlctions Any criminal convictions of this state or the federal government (number of counts) 0%
_Emissions . [Chronic excessive emissions events (number of events) . : 0%
[ 7|Letters notifying the executive director of an Intended audit conducted under the Texas etk :
o =i Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of}:: . 0%
s audits for which notices were submitted) )
‘Audits - -
Dlsclosures of violations. under the Texas Envlronmental Health, and Safety Audit annlegef o 0%
+.|Act, 74th Legislature 1995 (number of audits for which violations were disclosed) '” °
) N : . - Plea “é Eﬁter Yes or I\jo
- '|Environmental management systems in place for one year or more; il : 0%
i [Voluntary on-site- compliance assessments conducted by the executive director under-a} - 0%
Oirier special assistance program °
* .| Participation in a voluntary pollution reduction program 0%
'|Early compliance with, or offer of a product that meets future state or federal government| = - o%
environmen(al requirements ; °

Compliance| £ T, R
History [ ' TheRespondentreceived one NOV for the sarie or similar viclation af the site in'the past five years.

Notes o o St

. Total Adjustment Percentage (Subtotals 2, 3, & 7) | 5% |




Screening Date 26-Apr-2007 ek lo.. 2007-0643-MSW-E
Respondent: James Lynch . Policy Revision 2 (September 2002}
Case ID No. 33339 PCW Revision December 8, 2006
eg Ent Reference No. RN105002828

1 ; i} r Dana Shuler
Violation Number| 1 "

Rule Cite(s)

30 Tex. Admin; Cade § 330.15(c)

Failed to prevent the disposal-of municipal solid waste ("MSW") at an unauthorized
facility, as documented during an investigation conducted on January 18, 2007.
Violation Description||  Specifically, the Respondent disposed of approximately 500 cubic yards of MSW,
including clothing, chairs, appliances; yard waste, plastic containers, and other wastes
at the: Site.

Base Penality| $10,000

Release Major Moderate
Actualff X
Potentiall| ) ]

Falsification Major Moderate Minor

[ | ] ] Percent

. Matrix [[Human health or the environment has been exposed to'insignificant amounts of poliutants as a result
of this violation. ’

$9,000}
i B $1,000
Number of Violation Events Number of violation days
mark only one Violation Base Penalty/| $1,000

with an x

Estimated EB Amount| ' $296| Violation Final Penalty Total} $1,050

This violation Final Assessed Penalty (adjusted for limits) $1,050




Delayed

Equipment

Englneering/construction
Land

Record Keeping Systom
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as neéedéd)

Notes for DELAYED costs

Othor (as needed)

[ 56500 |

16-D86-2007_.][ .0,

' Estimated cost to'dispose of

Financlal Assurance [2]
ONE-TIME avolded costs [3]

Approx, Cost of G

Other (as needed) .

Notes for AVOIDED costs

Disposal B :
Personnel i B

Reporting o |

Supplies/equipment

$6,500|




Compliance History

Customer/Respondent/Owner-Operator: CN603065939 LYNCH, JAMES Classification: AVERAGE Rating: 3.00
Regulated Entity: RN105002828 JAMES LYNCH PROPERTY Classification: AVERAGE Site Rating: 3.00
1D Number(s):
Location: SW CORNER OF INTERSECTION OF UNPAVED ROAD AND Rating Date: 9/1/2006 Repeat Violator: NO

FM 1437; 2.5 MILES NORTH OF DELL CITY
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: April 24, 2007

Agency Decision Requiring Compliance History: ~ Enforcement

Compliance Period: April 24, 2002 to April 24, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Dana Shuler Phone: (5612) 239-2505

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 01/31/2007 (538144)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/28/2006 (484901)
Self Report? NO Classification: ~ Moderate
Citation: 30 TAC Chapter 330, SubChapter A 330.4(a)
Description: Failure to prohibit any activity of storage or disposal of municipal solid waste (MSW)

without obtaining a permit or authorization from the Texas Commission on
Environmental Quality.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

1. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A






TCEG ENFORCEMENT

v :“l‘v_'.

o The Famhty 1nv01v:es or involved the managcmemt ‘of municipal sohd wa,
in TEx HEALTH &SAFE’I‘Y CODE ch. 361

~ constitute an admzsswn by Mr. Lynch of any maiatmn allcged in Sec:tmn
: _anystamteormle . . T

* the Commission in settlement of the violations alleged in Section II ("A

Fax:b12-239-0134 dut 143
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L JURISDICTION AND STIPULATIONS |

V111 S

TEXAS COMM%SSION ON ENVIRONMENTAL QUALITY

b F.oud

"IN THE MATTER OF AN - § BEFORETHE | .

ENFORCEMENT ACTION s i

' CONCERNING -~ - '+ - TEXAS coMMIS§ION ON .

JAMES LYNCH - § S L LO‘:({IS.L -

RN105002828 § ENVIRONMENT AL QUALITY
AGREED ORDER

At 1ts

The occurrence . of any vielation is in dispute and the entry of ihis .

An administrative ijnalty in the amount -of One Thousand Fifty Dollars|

. agenda, the Texas Commlssmn on Env

- Cofnmilssion” or “TCEQ“) conmdemd this agreement of the parties, resolvmg an enforcement action
. regarding TJames Lynch ("Mr. Lynch") under the. authorxty of TEX. HEALTH & S.
' "TEX.'WATER CODE ch. 7. EThua Executive Director of the TCEQ, through the Enl
© M. Lynch appear -before the Commission and together stipulate that:

onmantal Quality ("the

FETY CODEch. 361 and . |

orcement Division, and.

- Mr. Lyrich owris and operates en tnauthorized d:&*.posal site located at’ thefoﬁthwéstucbmer of the-
.- intersection of an unpaved road and Fann-to~Market Road 1437 (2.5 m;
' ”Hudspeth County, Texas (the “Site™). .

. The Commisgion ahd Mr. Lynch agree that the Cm‘mmssmn has Junsdwtﬁon to entcr thls Agree¢d
" Order, and that Mr; Lynch is subject to the Cﬁmnﬁssmn 3 _}unsdlctwn

L Mr. Lynch racqud notice of the vmlahons allegcd in Section II (“Aliﬁgataons") on or abosut b
 February 5,.2007. o o o

egations"). Mr Lynch

es north of Dell C:ty) S

te (“MSW”) as dqﬁnéﬂ R

greed ¢ Order shall ot L
("Allegatmns") norof c L

($1,05’Qj is assessed by - | -







James Lynch
DOCKET NO. 2007-0643-MSW-E

Page 2

10.

11.

has paid Eight Hundred Forty Dollars ($840) of the administrative penalty and Two Hundred Ten
Dollars ($210) is deferred contingent upon Mr. Lynch’s timely and satisfactory compliance with
all the terms of this Agreed Order. The deferred amount will be waived upon full compliance
with the terms of this Agreed Order. If Mr. Lynch fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require Mr. Lynch to pay all or
part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Mr. Lynch have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Mr. Lynch has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, Mr. Lynch is alleged to have failed to prevent the disposal of

MSW at an unauthorized facility, in violation of 30 TEX. ADMIN. CODE § 330.15(c), as documented
during a record review conducted on January 18, 2007. Specifically, Mr. Lynch disposed of
approximately 500 cubic yards of MSW, including clothing, chairs, appliances, yard waste, plastic
containers, and other wastes at the Site.

III. DENIALS

Mr. Lynch generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Mr. Lynch pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Mr. Lynch’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations, which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: James Lynch,
Docket No. 2007-0643-MSW-E" to:
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Fmancml Administration Division, Revenues. Se ,ﬁim -

Attention: Cashier’s Office, MC 214

‘Texas Commission on Environmental Quahty
P.O. Box 13088

Austin, Texas 78711-3088

2. Rhis fun“hf:r 6rd§rea"that Mr. Lynch shaﬂ un,dértake th& foﬂéwﬁg tee;fmicaj rréquir;meinis-

a. Innnedlamly upon the ﬁffectwe date of this Agreed Order cease d
. waste at thp Site; :

waste at the Site is removed and dispesed of at an authorized faci

b. ‘Within 75 (iays after the effective date of th:s Agrccd Order eﬁSLE‘l;)tha; ailutz'na;ﬂmriz&d o

" as descried below, and include detailed supporting do

g
£

mentation  including

c. Within 90 days after the effectxve date of this Agreed Order, sul:Et written certification

. photographs, receipts, and/or other records to demonstrata co
' 'va:amonNos 2.4.and 2.b. :

- The certlﬁcatmn shall be notarized by a State of Texas Netary R’ubl:c and mclude the )

following eemﬁcatmn language:-

b | aertxfy under penalty of law that I have personaﬂy . i ed and am famﬂmx |

 with the information submitted and all attached documentg,
inquiry of those individuals immediately responsiby

Iiance.mdth Ordeﬁng .

and ‘that based on my

¢ - for obtaining the

~ The certiﬁci;aﬁon shatl be submitted to

_with'a copy to:

“vi atxons #

information, I believe that the submitted information§is. true, accurate and
" complete. I am aware that there are significant penaliibs for snbm1ttmg false

mfonnatmn, including the possibility of ﬁne and, mxpsomnmlt for. knowing

Order Compliance Team _
Enforcement Division, MC 149A . :
Texas Commission on Environmental Quality -
" P.O. Box 13087
" Austin, Texas 78711-3087

]
P

. Waste Section Manager
" ElPaso Regional Office i
" Texas Commission on Environmental Quahty
* 401 East Franklin Avenue, Suite 560
El Paso, Texas 79901-1206

lspmsmg any addmonal N
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3.

, “becomes “aware 6}' '
- midimize any delay.

‘approval from the ‘Executive Director. The determination of what cons)
" solely with the ExeGutive Director. . .. SO

" rulé adopted or'an order or permit issued by the Commission under such a btatute. . ..

~Order to Mr. Lynch, or three days after the date on which the Commis;

The provisions of this Agreed Order shall apply to and be b;iﬁding ﬁpon' b, Lynch M:r Lynch is

ordered to give notice of the Agreed Order to personnel who maintain ~to-day control over the .

Site operations rei:menced in this Agreed Order. * -

. ¥ Mr. Lynch fails to comply with any of the Ordering Provisions in this gréed;’ Order within the '

prescribed schedules, and that failure is caused solely by an act of God, fvar, strike, riot, or other
catastrophe, Mr. Lynch’s failure to comply is not 2 violation of this A dreed Order. M. Lynch
shall have the burden of establishing to the Executive Director's satisfactig A

L

fThe:Ex:’-;cuti?c“"D‘iﬁa"cffdf may grant an extension of any deadline in this % greeerderor in aﬁy‘_‘ o
‘plan, report, or other document submitted pursuant to this Agreed Order, tpor 2 written and

substantiated showing of good cause. All requests for extensions by Mr.§

o - : : v Vr.§l ynch shall be made in
writing to the Executive Director. “Extensions are not effective until Mr} Lynch receives written -

sfitutes good cause rests

‘This Agreed Orded, issued by the Commission, shall not be admissible hgainst Mt. Lynch in a
‘civil proceeding, uhless the proceeding is brought by the OAG to: (1) elforce the terms of this. .|
Apreed Order; or (2) pursue violations of a statute within the Commissidn’s jurisdiction, or ofa -

' This agreement may be excouted in multiple counterparts, which togetherfshali constitute 2 single |, .. |
©origitial insthiment. " Any executed signature page to this Agreement fnay be fransmitted by = |0 -
.| facsimile transinission to the other parties, which shall constitute an odiginal si

' purposes. ' : .

Under 30 TeX. AD}»HN CODE §70.10(b), the}effépt»ive date is the date pf hancbdéiwery of the -

1

Order to M. Lynch, whichever is earlier. The Chief Clerk shall provid
Orderto cach of the parties. R

o . e o PR that such an event has - .
occurred.  Mr. Lynch shall notify the’ Executive Director within. seved: days ‘afier Mr. Lynch - -
8 delaying event and shall take all reasonable masures. to’ mitigate and . |- -

on mails notice of the * -
acopy of this Agreed  ~ |- o







L Authorized Representa,uva of -

TCEG ENFORCEMENT Fax:roid-Zad-Ulad Jul tao LUy otab F.lg

James Lynch
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'SIGNATURE PAGE . |

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

’,iﬁo@':ﬁxé;:uﬁifémé&d{;’ T Dae T TTF

1, the undersigned, have read and understand the attached Agreed Qrder I ‘am a .
attached Agreed Order on | tbehalf of the entity, if any, indicated below my signatu I T
" terms and conditions spemﬁcd therein. I further acknowledge that the TCEQ, y accépnng payment for . : AP
the penalty amount, is matenally relying on such representaﬁon N

© Talso understand that my faﬂure to comply wnth the ‘Ordering Provisions, 1f any? in this- order _@wm m}r o
' fallure to timely pay the penalty amount, may result in: _ : T

. «7  Anegative impact o my compliance history; =~ -
'« Greater scritiny of 2 *any permit applications submitted by me; B :
. Referral of this. case to the Attorney General’s Office for contempt, m]x,mamse mhef addztmnal
" penalties, and/or attorney fees, orto'a collection agency; N
"« Tcreased penalties in any future enforcement actions against me; - 3 :
e Automatic referral to the Attorney General’s Ofﬁce of eny future enferc:ement actmns agamst me;
Y

‘ ’TCEQ seekmg othgr rehef a: authonzed b}f law C o
‘ nrqsecqﬁﬂng .

“:‘Name (Printed or typed)
James Lynch

gned Agreed Order with penalty paymeut o the Fmancm} Adnmwtmtmn Dmsmm Revenues‘i' _
, Paragraph 1 of this Agra:d Order.







