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TCEQ DOCKET NO. 2007-0490-MIS-U

APPEAL OF EXECUTIVE DIRECTOR’S § BEFORE THE .
USE DETERMINATION REGARDING § TEXAS COMMISSIONON !
BJ SERVICES COMPANY USA § ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC INTEREST COUNSEL’S
RESPONSE TO APPEAL OF USE DETERMINATION
To the members of the Texas Commission on Environmental-Quality:

The Office of Public’ Interest Counsel (OPIC).of the Texas Commission dn
Environmental Quality (TCEQ or the “Commission”) files this response to the appeal of the
Exec;,utive Director’s (ED) use determination.

I. Introduction

On March 6, 2007, the ED issued a use determination regarding certain property at the BJ
Services Cdmpariy USA (“BJ Services”) facility in Tomball, which is located in the Harris
County Appraisal District. For the majority of the submitted property, the ED made a 100%
positive use determinatioﬁ. However, for the fire prevention system, the self contained air
recirculation system, and the ysafety showers, the ED made a negative use determination. On
March 28, 2007, an appeal of the ED’s use determination was filed by BJ Services. The appeal
is limited to the ED’s negative use determination for the self contained air recirculation system.
BJ Services states that this item was improperly classified as séfety property rather than pollution
control property, and réquests the reclassification of the system to reﬂect. its use as pollution
control property. Based on areview of the appeal, the Chief Clerk’s file on this matter, and the
application, OPIC recommends that the Commission deny the appeal and affirm the ED's use

determination.



II. Analysis

In Title 30 of the Texas Administrative Code (TAC), Chapter 17 sets out TCEQ'’s rules
for tax relief for property osed‘fo_r environmental protection. ‘Sectio‘n 1‘7.‘4(5) sets out the
requirements for obtaining a positive tlse determination. Subsection (b) provides the ED the
authority to determine the portion of the pollution control property eligible for a positive use
determination. Subsection (c) directs the ED to create arrct “maintain a predetermined equipment
list of property that is predeterndirred'to qualify, cither wholly or partielly,‘ as pollution control
property Pursuant to § 17.15, the Commission has established review standards to deterrmne
whether any particular equlpment item quahﬁes as pollutlon control property. The “Prop 2
Decision Flow Chart” attached to § 17.15 establishes the standards when the ED acts on a use
determmatlon apphcatlon The flow ohart includes the Predetermined Equipment List (PEL),
which describes items that automatlcally quallfy for a posrtlve T1er I determination. o

Accordmg to the ﬂow chart, the ED must prepare a hst of equlpment/processes
considered to be pollutlon control property Then the ED must run each plece of equlpment or
process through the flow ohart sepérat_ely. Thereafter, the ED must then deterrnine if the
installation of t‘he' equiprn’eilt allows the company to meet or exceed an adopted environmental |
rule,- law or regulation. If the BD determines the oompany will meet or ext:eed arule, law or
regulation asa reéult of installation of this eouipment, then the ED must determine if there rs an
enyironmental t)eneﬁt at the site.

By stating that the self contained air recircutation system is satfety property rather therr ‘i’ |
pollution control property, the ED h;es presumably determined that the system in question does -

not allow BJ Services to meet or exceed an environmental regulation, and the system does not



provide an environmental benefit at this site. BJ Services disagrees with the ED’s classification -
of the self contained air recirculation system as safety property. However, the aiapeal does not
contain any discussion of why this system should qualify as pollution control proﬁerty.
1. Conclusion
Without further informatidn or explanation regarding BJ Services’ posiﬁon in this matter,
OPIC cannot support the appeal. OPIC respectfully recommends denying the appeal of BJ

Services and upholding the Executive Director’s negative determination for the self contained air

recirculation system.

Respectfully submitted,

~ Blas J. Coy, Jr.
Public Interest Counsel

Assistant Public Interest Counsel
State Bar No. 24006771

P.O. Box 13087, MC 103
Austin, Texas 78711

phone: (512) 239-5757

fax:  (512)239-6377

CERTIFICATE OF SERVICE
I hereby certify that on May 14, 2007, the original and eleven true and correct copies of

the foregoing document were filed with the TCEQ Chief Clerk, and copies were served to all
parties listed on the attached mailing list via hand delivery, facsimile transmission, inter-agency

mail, or by deposit in the U.S. Mail.
Z Garrett Arthur
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12 Greenway Plaza, 8" Floor
Houston, Texas 77046-1291
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BJ Services Company, USA
11211 FM 2920 Road
Tomball, Texas 77375

Tel: (713)859-5801

Fax: (713)859-5823

Les Trobman

Booker Harrison :

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Ron Hatlett

Texas Commission on Environmental Quality
Small Business & Environmental Assistance
Division, MC-110

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512)239-3100

Fax: (512) 239-3165

Bridget Bohac, Acting Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087 :

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087
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Tel: (512) 239-3300
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