Buddy Garcia, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
September 20, 2007

TO: Persons on the attached mailing list.

RE: City of Frisco and Terra Southwest, Inc.
TCEQ Docket No. 2007-0275-UCR
Certificates of Convenience and Necessity Nos. 11772 and 11608

Decision of the Commission on Application.

The Texas Commission on Environmental Quality (“TCEQ” or “Commission”) has made a
decision to grant the above-referenced matter.. Enclosed with this letter is a copy of the
Commission’s order, Certificates of Convenience and Necessity, and map. Unless a Motion
for Rehearing (“MFR” or “motion”) is timely filed with the chief clerk, as described below,
this action of the Commission will become final. A MFR is a request for the Commission to
review its decision on the matter. Any motion must explain why the Commission should
review the decision. ' ‘ :

 Deadline for Filing Motion for Rehearing.

A MFR must be received by the chief clerk’s office no later than 20 days after the date a
person is notified of the Commission’s order on this matter. A person is presumed to have
been notified on the third day after the date that this order is mailed.

An original and 11 copies of the motion must be sent to the chief clerk at the following
address: :

' LaDonna Castafiuela, Chief Clerk -
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

In addition, a copy of the motion must be sent on the same day to each of the individuals on
the attached mailing list. A certificate of service stating that copies of the motion was sent
to those on the mailing list must also be sent to the chief clerk.

The written motion must contain (1) the name and representative capacity of the person
filing the motion; (2) the style and official docket number assigned by SOAH or official

docket number assigned by the Commission; (3) the date of the order; and (4) a concise

statement of each allegation of error.

P.O. Box 13087 * Austin, Texas 78711-3087 + 512-239-1000 * Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



Unless the time for the Commission to act on the motion is extended the MF Ris ovelluled
by operation of law 45 days after a pel son is notified of the Commission’s order on this
matter.

If you have any questions;or need additional information about the procedures described in
this letter, please call the Office of Public Assistance 1011 free at 1- 800-687-4040.

LDC/ mr

Enclosure



MAILING LIST
City of Frisco and Terra Southwest, Inc.
TCEQ Docket No. 2007-0275-UCR
CCN No. 11772

FOR THE APPLICANT:

Art R. Rodriguez

Russell & Rodriguez, LLP

102 West Morrow Street, Suite 103
Georgetown, Texas 78626

City of Frisco
6891 Main Street
Frisco, Texas 75034

INTERESTED PERSONS:

- Jim Presley, System Manager
Terra Southwest, Inc.

P.O. Box 140

Alvord, Texas 76225

FOR THE EXECUTIVE DIRECTOR:

"Shana Horton, Staff Attorney
 Texas Commission.on Environmental Quality
Environmental Law Division MC-173
P.O. Box 13087
Austin, Texas 78711-3087

Tammy Holguin-Benter, Team Leader

Texas Commission on Environmental Quality
Water Supply Division MC- 153

P.O. Box 13087 '

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

Texas Comrmssmn on Env1ronmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER approving an agreement desighating service areas between the City
of Frisco and Terra Southwest, Inc. pursuant to Texas Water Code
Section 13.248; TCEQ Docket No. 2007-0275-UCR.

A request for a Commission order approving a contract designating service areas between the City
of Frisco (Frisco) Certificate of Convenience and Necessity (CCN) No. 11772, and Terra Southwest, Inc.
(Terra Southwest), CCN No. 11608, in Denton County, Texas, was presented to the Texas Commission on
Environmental Quality (“Commiséion”) for approval pursuant to Section 13 248 ofthe Texas Water Code |
and Title 30, Section 291.117 of the Texas Administrative Code. |

| On August 5, 2004, City of Frisco and Terra Southwest executed an agreement (the “Agreement”)
regarding their respective water service areas. The Agreement,addresses the transfer of Terra Southwest’s
authority to provide water ssrvice to approximately 355 acres and provides that City of Frisco will be the
sole provider of retail water service in that service area. There aré no cﬁstomers in the area to be
- transferred. The Agreement is attached to this Order.

Contracts between retail public utilities that designate areas to be served and customers to be served
by those retaﬂ public utilities, when approved by thé Commission aftef public notice and hearing, are valid
and enforceable and are incorporated into the appropriate areas of publié convenience and necessity.

- TExAS WATER CODE §13.248.

The Commission held a hearing on the request at the September 5,' 2007 agenda ‘and found the
request had merit. | o

The City of Frisco is capéble of rendering continuous and adequate water service to every customer
in the area covered by the Agreement. The decertification of Terra Southwest’s authority to provide
service'in the affected area, which results in City of Frisco being the sole service provider remaining in the

area, is necessary for the service, accommodation, convenience, or safety of the public.



- NOW, THEREFORE BE IT . ORDERED BY THE TEXAS - COMMIS SION ON
ENVIRONMENTAL QUALITY that:

The Agreement addressing the transfer of portions .of Terra Southwest’s CCN No. 11608 and
' des1gnat1ng that retall water service shall be prov1ded by C1ty of Frisco, CCN No. 11772 in those areas, is
hereby approved.

CCN No. 11608 in Denton County, held by Terra Southwest, Inc., is hereby amended in accordance
wrth the Agreement
- A' CCN No 1 177 2 1n Denton County, held by Clty of Fnsoo is hereby amended in accordance with
»the Agreement ’ '

. The Executive Director is directed to redraw the maps of the respective CCNs as provided in the |
‘"Agreement and as set forth on the map attached to this Order, and to amend the Commission’s ofﬁolal
Water setvice area map for Denton County, Texas. The certificate amendment requested in this application
s necessary for the service, accominodation, convenrence and safety of the public. .

| * The Chief Clérk 6f the Texas Comimnission oh Env1ron1nental Quahty shall forward a copy of this
| Order to the parties. S | ' ' o T
- Ifanyprovision, sentence, clause, or phrase of this Order is for any reason held to be invalid, the

{nvalidity of any :p‘o'rtio"n: shall‘not affect the vali,dity” of the remaining portions of the Otder.

" Issue Date SEP 13 20[}7
TEXAS COMMISSIONON
ENVIRONMENTAL QUALITY
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AGREEMENT BETWEEN THE CITY QF ¥RISCO, TEXAS
AND TERRA SOUTHWEST, INC. - -

This Agreement (the “Agreemen(™) is excculed between the-City

(“City"™) and Temra Soufhwest, Inc. (“Terra Southwest") on the ..

of Frisco, Tff:xas
T2004.. - -

——day of _

—_—

WHEREAS, City is a home rule ¢

fy organized in accordance with the-laws of the State
of Texas; and ' ' !

H

WHEREAS, City owns a Certificate of Convenicnce-and Necessity No, 11772, and |

WHEREAS, Tema Southwes! owns.2 Certificate of Convenience and Necessity ﬂ'Io.

L1608 (“CCN") to provide treated potable. water supply service to portions of property gencrally |

located .qn both a single- service basis  and a dual service basis, as. more
particularly described and. depicted on Exlibit “A™ (the“CCX Property): and !

1
WHEREAS, Terra Southwes! desires to sell and City desircs to acquire the portion of the,

CCN that 1s authorized on.a single gervice basts as more particularly descdbed‘.and.depictcd-én :

Exhibit “A”; and - .

WHEREAS, City and. Tema Southwest: desire to' fransfer, subject to approval by, the
Texas Comnission on Environmental Quality-(“TCEQ"), all of Terra Southwest’s CCN that js..
. authorized om a single service basis in cansideration for motics paid by City; and .

WHEREAS, City and Terra Southwest desire to make the agreement s set forth belowr,
NOW, THEREFORE, for.and in considecation of the promises, covenants ang

agrecments set forth herein, the receipt and sufficiency of which are hereby acknowledged, City
and Terra Southwest herchy agres as.follows: - - - :

ij

1
i

L. Term.  This Agreement shall remain valid-and enforceable until superceded b
subsequent written agreement. :

2. Property Subject to {he Aprcement The properly that is the subject of thisi
Agreement is all of Terra.Southwest's: GON. that- is “authorized ‘on 2 single scrvice basis)

containing approximately %535 acres and more particularly described in the CCN Property:
attached as Bxhibit “A”. 1

TERRA SOUTHWEST, INC. AGREEMENT ~ Page | v
Wrisco2\veattyoung\Lono Stai Ranch\CON issuce\Terra Southwen 073004 Agreement.doc
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3 * Transfer of Water Utility Service 'A'Je;a.l

31 Tema Southwest currently holds .CCN .No. 11608 (hat includes the
property. Terra Southwest desires to transfer to City that. portion of GGN- No. 11608 that~
inoludes the property thal js authorized on a single service basis. The parties agrue that City \':\'ill 7
be entitled cxclusively to the CCN upon the property. Terra Soulhwest agrees-to: amend: its-CEN-
N&. 11608 to remove from the property its CON. i

o032 City will pay Tema Southwest One Thovsand ~and - No/00 Ddllzins
(%1,000.00) per acre for Terra Southwest’s agreement to amend its CEN-No. 11608 1o remo:ve‘ ‘
the property that is authorized on a single serve basis from jts CCN and transfer the same 10City
~(the “Funds”). . City will pay the Funds to Terra .Southwest. upon the- full execution of this
Agresment and transfer the CCN to City. . e : '

L - 33 Upot execution of this' Agreement, City and Terra Southwest shall ﬁln: a
- joint Sales, Transfer and Merger (“STM") application, prepared by the City, ‘with the TCEQ fo
amend CCN No. 11608 and CCN No, 11772 to reflect transfer of the CCN upon the property to
City, Tema Southwest shall support-the 'STM application and will not object or otherwise

~ aftempt to defeat Cily's application(s) for a water or sewer CON to serve the property, {

34 City and Terra-Southwest agree not to initiate lbgal action under 7 US.e.
Section 1926(b) for any matter related to this Agreement. L _ i

3.5 Upon exvoution of this Agreement,. Toma. Southwest. will-take all ste
necessary to secure approval of the gervice area transfer from the FMHA

- ot any. sucoessor federal agencies,

, 4, Sale .of Water - Frisco agrees to enler into negotiationswath Terra.So\uﬂlwes}.:t}o

- sell it-waler upon terms and conditions acceptable to both partics, | :

5. Default. In the event any party fails fo camply with the texms.of this Agreement.,
the other party has the right to enforce the terms of this Agreement by specific performanceorby *
- any other remedies available to the other party, - :

6. Miscellaneous.

Sy | & . ‘This Agfeement may not be assigned.by zinypértyé wiihéxitvthe written »
- consent of the olher party. SEEETE : L

‘b, This Agreement contaips the entire agreement of the parties with-respeot,
lo the mallers contained herein and may not be modified or terminated -except upon the *
provisions hereof or by the mutual written agreement of the, parties hereto, . |

I

TERRA SOUTHWEST, INC, AGREEMENT ~ Pape 2
WFriscaZ\scottyoung\ane Stas Rareh¥CCN kswuts\Terrn Soathwist 179004 Agsecment.doe
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‘cach of which shall be decmodan original for all purposes.

Lc:ioop

9404277444

1
C.

This Agreement shall be construed.in accordance with the laws oﬁ theé |

Siate of Texas and shall be performable in Collin County, Texas. |

i

|
d  This Agrcoment shall be bmdmg upon and inure to-the benefit of |the

parties hereto and their respective successors and assigns. !.
The individuals executing this Agreement -on ‘behalf of the respcouve
parties below represent to cach other and 1o others that all. appropriate and- nceessary action has

e,

beeni“taken to authorize the individual who is executing this- Agreement to ‘do so for and }on -

betwlf of the party for which his ar her sxgnatu:e appears, that-there are no other parties|or

entities required to execute this Agreement in arder for the same to be ant authorized and binding *

agreement oo the party for whom the individual is signing this Agreement and that edch

individual affixing his or ber signature hereto.is authotized to do v, and such authc:nz:mon.1 is
valid and effective on the date hereof. i

f. This Agreemenl is exeouled by -the -parties -hereto without coercion or
duress and for substantial consideration, the sufficiency of which is farever confessed Each
signatory represents this Agrecment has.been read by-the -party for which this Agrecmcnt lis .
executed and that such party has had an opportunity to confer with its connsel. '

g Any noties provided. for under the terms of this Agreement by gither pax’cy

to the other shall be in writing and may be cffected by registered or certified ‘mail, return recexpt ,

requasted addressed and delivered to the following:

to the City: - George Purefoy
' City. Manager-
6891 Main Street
Frisco, Texas 75034 - - -

to Terra Southwest: )
- P.0. BOX 140 -
BLVORD, TEXAS 76225

B0 o meemime i

Each party may change the address-te which nolice may be sent to that party by givin
notice of such chiange 10.the.other. partivs in accordance with the provisions of this Agreement,

h. This Agreement may be executed in a number of identical counterparts

- -

i In case any ome or more of the provisions contained in this Agreement
shall for any reason be held 1o be invalid, illegdl or unenforceable in any respect, such mvahdaty,[
|
TERRA SOUTHWEST, INC, AGREEMENT — Page 3

WErisoa2\ecottysung\lone Star RanchVCON ssues\Terrs Soulhwest 073004 Agcementdor
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o herein, s o

% are ot intended to be used n construing this dooument,

' Agreement to be éffective on the la

4 mugicipal gorporation

illegality or unenforceability shall not

affect any other provision thereof, and this Agreen
shall be construed as if such invulid,

illegal or unenforceable provision had never been-cont

J- This Agreement shall bo deemed drafied
-+ language of all parts of this Agrecment shall be construed ‘as. a. whole uccording to ‘ifs
meaning; and'mny presumption or principle that the lan
any party shall not apply. ‘Headings in this Agresment arg for.the cenvenience of the-partics

, k. 7 The parties égi‘cc Atha‘t‘thq‘C‘il‘y has notﬂ‘waived‘jts sovemigﬁ immunity
* entering into and performing its obligations under this Agreement;... '

©IN WITNESS WHEREOF, ‘
test date as refleoled by.the signatures below..

guage herein is to. be construed against

, the parﬁas“hav'e .oxcc‘ﬁ&ﬁ.tbj& Agreérricntan& cawsed' thi

nent
med Y

equally by all parties hereto. The

ifair\

aod-,
by

it

‘CITY OF FRISCO, TEXAS,

b Gy ougliahy
lts:CityManigér R AE - | LA F

TERRA SOUTHWEST, INC.

Byfm%%uhtci 2 - &~ F
IfS!_L,_gg'iArAnt 7 Ry

i

TERRA SOUTHWEST, INC; AGREEMENT - Paged .~ EE
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LEGAL DESCRIPTION
355 ACRE TERRA SOUTHWEST TRACT

BEING a tract of land situated in the David Blanton Survey, Abstract 1456, A.
Sparks Survey, Abstract 1491, M.E.P. & P. RR. Co. Survey, Abstract 118, David
E. Lawhorn Survey, Abstract 727, A.F. Smith Survey, Abstract 1194, B.B. & C.
RR. Co. Survey, Abstract 171, B.B.B. & C. RR. Co. Survey, Abstract 179 &
James Robertson Survey, Abstract 1507, Denton County, Texas and being all of
a tract of land conveyed to 423 Phillips Ranch, Ltd., as evidence in a deed
recorded in County Clerk’s File No. 97-R006174, all of Tracts I, I, [ll and IV
conveyed to said 423 Phillips Ranch, Ltd., as evidenced in a deed recorded in
County Clerk’s File No. 97-R0018404 and a portion of a called West Parcel,
conveyed to said 423 Phillips Ranch, Ltd., as evidenced in & deed recorded in
County Clerk’s File No. 97-R0010168, all of the Real Property Records of Denton
County, Texas (R.P.R.D.C.T.), and being more particularly described by metes
and bounds as follows:

BEGINNING at a 5/8 inch “BDD" capped iron rod set for the northeast corner of
said Tract |, said corner also being the intersection of the centerline of Witt Road
(no record found) with the west right of way hne of F.M. Road 423 (a 90 foot wide
right of way)

THENCE in a southerly direction, along the west nght of way. hne of said F. M
Road 423, the following:

S 00°03'42" W, a distanéé of 2380.05 feet to a ¥ inch iron rod found for
the point of curvature of a curve to the left;

Along the arc of said curve to the left which has a central angle of

- 05°14'00”, a radius of 5774.58 feet, and a chord which bears S 02°33' 18"
E, 527.26 feet and an arc distance of 527.44 feet to a 5/8 inch “BDD"
capped iron rod set for the point of tangency of said curve;

S05°10’18” E, a distance of 1148.90 feet to an iron pipe found for the point
of curvature of a curve to the right;

Along the arc of said curve to the right which has a central angle of
02°47'19”, a radius of 5684.58 feet and a chord which bears S 03°46'38"
E, 276.64 feet and an arc distance of 276.67 feet to an iron pipe found at
the end of said curve;

S 41°15'49" W, a distance of 119 00 feet to a % inch iron rod found for
comer,



S 00°03'42" W, a distance of 62.00 feet to a % inch iron rod found for the
- southeast comner of said Tract I; »

N 89°49'36" E, a distance of 82.893 feet to a 5/8 inch “BDD" capped iron
- rod set for the paint of curvature of a ourve: to the rlght sald curve being
non-tangent at th|s pomt VL

Along the arc. of sard ourve to the rlght whrch has a oentral angle of
-~ 02°36'12", aradius of 5684.58 feet and a chord which bears. S.00°26'36"
S W, 258, 28 feet and an arc.distance of 258.30 feet to a TXDoT monument
. found for the pornt of tangency of said curve

& 01 °44’ 42" W a d(stance of 737 20 feet to a 5/8 lnoh iron rod found for
' oomer,

8 07°27'20" W, a drstanoe of 100 50 feet to a 5/8 mch iron rod found for
corner;

' v f

: "S 89°47’09" E ' dlstance of 3456 20 feet to a poxnt for corner
N 0°03’ 30” W a dlstance of 3853 45 feet to a pomt for cormner; .
S 89°19 25" E, a dlstanoe of 764 0 feet toa pornt for corner;

S 88°14’30” E, a dlstance of 154 67 feet toa 1l/z inch iron rod found for
comer , .

S88°19'12” E a dlstance of 255. 26 feetto a % inch iron rod found for
oomer ‘

‘ ‘389"32 35"E, a dlstanoe of 132 98 feetto a 1/z inch i |ron rod-found for
| ‘corner o

- S89°13'17” E a distance of 329.21 feet to a % inch i iron rod found for the
" northeast corner of said Tract IV, same bemg the most westerly northwest
comer of aforesald Tractl;

.‘ “'THENCE S 88°10°28" E along a north line of sald ‘fract |, a distance of 461.77

| ’ vfeet to a Vz mch lron rod found for an mner ell comer of Sald Tract I;

1

THENCE N 00°14’ 38" W, along a west lme of said Tract |, a dlstance of 1845 17
- feet to a % inch iron rod found for the most northerly, nor’rhwest corner of said
Tract |, same being in the center of aforesaid Witt Road



THENCE S 89°47'43” E, along the north line of said Tract | ‘ .
. ' : and generall
the centerline of said Witt Road, a distance of 1264.09 feet to th% POINT¥ glgng

BEGINNING i
or oSS, and containing 15,46}3,840 square feet or 355.0 acres of land more
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NEWMAN ROAD
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CITY OF FRISCO
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- Texas Commission On
Environmental Quality

By These Presents Be It Known To All That
City of Frisco

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11772

to provide continuous and adequate water utility service to that service area or those service
areas in Collin and Denton Counties as by final order or orders duly entered by this Commission,
which Order or Orders resulting from Application No. 35118-C are on file at the Commussion
offices in Austin, Texas; and are matters of official record available for public inspection; and be
it known further that these presents do evidence the authority and the duty of the City of Frisco
to provide such utility service in accordance with the laws of this State and Rules of this
Commission, subject only to any power and responsibility of this Commission to revoke or
amend this Certificate in whole or in part upon a subsequent showing that the public convenience
and necessity would be better served thereby.

Issued at Austin, Texas, this SFP 1 3 207

For the Comngissio




Texas Commission On
‘Environmental Quality
By These Presents Be It Known To All That :

" Terra Southwest, Inc.

~ having duly. apphed for certification to provide water utility service for. the. convenience. and
: necessny of* the public, and. it hang been determined by this .commission that the pubhc
- convenience and necessity would in fact be advanced by the provision of suoh service by, this
Apphcant is entitled to and is hereby granted this - T

‘Certificate of Convenience and Necessity No. 11608

~to provide continuous and adequate water utility service to that service area or those service
-areas in -Denton County as'by final order or orders duly entered by this- Commission, which
- Order or Orders resulting from Application No. 35118-C are on file at the Commission offices in

- Austin, Texas; and are matters of official record available for public inspection; and be it known

- further that these presents do evidence the authority and the duty of the Terra Southwest, Inc., to

provide such: utility service in. accordance with:the laws of .this State and Rules .of this L

- Commission, subject only to ‘any power and responsibility of, this Commission to revoke: or
~amend this Certificate in. whole or in part upon a subsequent showmg that the public convenience
and necessity would be better served ther eby .

Issued at Austin, Texas, this SEP 1 3 ﬁg@? )

Jor the Conni i
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City of Frisco / Terra Southwest, Inc. 13.248 Agreement
Portions of Water Service Area
Application No. 35118-C (Denton County)

Dual Certification
Terra Southwest, Inc.
Town of Hackberry
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Map by S. Jaster 9/8/2006
Data path: s:\ud\ccn\cen_working\cen.shp .
Project path: c:\gis\projects\applications\35118-c.apr
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City of Frisco / Terra Southwest, Inc. 13.248 Agreement
Portions of Water Service Area
Application No. 35118-C (Denton County)
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Dual Certification
Terra Southwest, Inc.
Town of Hackberry
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