EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2007-0073-AIR-E  TCEQ ID: RN100219526

RESPONDENT NAME: Texas Petrochemicals LP

Page 1 of 3

- CASE NO.: 32227

+

ORDER TYPE:

__1660 AGREED ORDER _X FINDINGS AGREED ORDER _ AMENDED ORDER __IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE _XAIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION __PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
__MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE _ UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __ WATERQUALITY

SITE WHERE VIOLATION(S) OCCURRED: Texas Petrochemicals Houston Facility, 8600 Park Place Boulevard, Houston, Harris County

TYPE OF OPERATION: Chemical manufacturing

SMALL BUSINESS: __ Yes

_X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one pending enforcement action, Docket No. 2005-0257-AIR-E, regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None 7
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Section T, MC R-12, (713) 767-3629; Mr. Steven Lopez, Enforcement
Division, MC 219, (512) 239-1896
Respondent: Mr. Chris Hendrix, Senior Environmental Engineer, Texas Petrochemicals LP, 8600 Park Place Boulevard, Houston, Texas 77017
Mr. Christopher A. Artzer, VP & General Counsel, Texas Petrochemicals LP, 8600 Park Place Boulevard, Houston, Texas 77017

Respondent’s Attorney: Not represented by counsel

Attachment: Site Compliance History
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VIOLATION SUIVHVIARY CHART

RESPONDENT’S NAME: Texas Petrochemicals LP

DOCKET NO.: 2007-0073-AIR-E

Type of Investigation: Complamt __ Routine
__ Enforcement Follow—up _X Records Review

Date of Complamts Relahno to this Case: None

Date of Investluanons Relatmg to. th.ls Case' September 21,
2006, December 6, 2006, Decernber 13, 2006, and December 14,
2006

Date of NOEs Relating to this Case: December 5, 2006,
December 21,2006, and January.31, 2007 (NOE)

Background Facts: These were routine investigations for
compliance with the air program. - Five sighificant prograra
violations were observed.

ATR

1) Failure to prevent unauthorized emissions on September 14,
2006 Since the emissions event was avoidable, Texas
Petrochemnicals failed to meet the demonstrations for.an
affirmative defense in 30 TEX. ADMIN CODE § 101.222 [30 TEX.
ADMIN. CODE § 116.115(c), . TCEQ Air Permit No. 46307,
Special Condition No. 1, and TEX. HEALTH & SAFETY CODE
-§382.085(b)]-

2) Failure to submit the initial notification within 24 hours and
the final report within two weeks of the end of the September 14,
2006 emissions event [30 TEX. ADMIN. CODE § 101.201(a)(1)
and (c), and TEX. HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to prevent vnauthorized emissions on December 1,
2006. Since the emissions event was avoidable and determined
t0 be excessive, Texas Petrochemicals failed to meet the
“demonstrations for an affirmative defense in 30 TEX. ADMIN -
CODE § 101.222 [30 TEX. ADMIN. CODE § 116.115(c), TCEQ
Air Permit No. 46307, Special Condition No. 1, and TEX.
HEALTH & SAFETY CODE § 382.085(b)]. :

 Site Compliance History Classification:

‘Person Compliance History Classification:

Total assessed: 331,336

Total Deferred: $0 .
__Expedited- Settlement

__Financial Inability to Pay
SEP Cor_ldiﬁonal Offset: $0
Total Paid tﬁ General Revenune: $31,336
_ High _X Average _ Poor

_ High ' X Average
__Poor

Major Source: X Yes _ No
Applicable Penalty Policy: September 2002

Findings Order Justification: Thisis a Findings Orderbecause of
unauthorized emissions which are excessive emissions events.

" Ordering Provisions

. The Order will require the Respondent to:

1 Corrective Action Plan (“CAP”) to address the excessive emissions event that
occurred December 1, 2006;

| - Director; to-all written requests for information concerning the submitted CAP

|- £). Upon completion of CAP" implementation, submit written certification to
- demonstrate compliance with Ordering Provisions c. through e.

a) Within 30 days after the effective date of this Agreed Order:

i Implement measures designed to -ensure timely reporting of
emissions events; and

ii. Implement measures designed to prevent to the extent practicable
the recurrence of emissions due to the same causes as that of the
October 11 and 18 2006 and September 14, 2006 emissions
events

b) Within 45 days after the effective date of this Agreed Order, submit written
certification as described below under Provision f., and include detailed
supporting documentation including photographs, receipts, and/or other
records to demonstrate compliance with Ordering Provision a.i. and a.ii.;

¢) Comply with the TCEQ request dated January 31, 2007, for submittal of a

d) Respond completely and adequately, as determined by the Executive
within 15 days after the date of such requests, or by other deadline specified in

writing;

e) Upon Executive Director approval, implement the CAP in accordznce with
the approved schedule; and

Attachment: Site Compliance History
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RESPONDENT’S NAME: Texas Petrochemicals LP
DOCKET NO.: 2007-0073-AIR-E

Page 3 of 3

4) Failure to prevent unauthorized emissions on October 11,
2006. Since the emissions event was avoidable, Texas
Petrochemicals failed to meet the demonstrations for an

affirmative defense in 30 TEX. ADMIN. CODE § 101.222 [30 TEX.

ADMIN. CODE § 116.115(c), TCEQ Air Permit No. 46307,
Special Condition No. 1, and TEX. HEALTH & SAFETY CODE

§ 382.085(0)].

5) Failure to prevent unauthorized emissions on October 18,
2006. Since the emissions event was avoidable, Texas
Petrochemicals failed to meet the demonstrations for an

affirmative defense in 30 TEX. ADMIN. CODE § 101.222 [30 TEX.

ADMIN. CODE § 116.115(¢), TCEQ Air Permnit No. 46307,
. Special Condition No. 1, and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

Attachment: Site Compliancc History
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‘ ( 2 attl

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision December 8, 2006

TCEQ

'DATES

Assigned| 11-Dec-2006

PCW/[ 5-Feb-2007 | Screening| 21-Dec-2008 |

'RESPONDENT/FACILITY INFORMATION

Respondent|Texas Petrochemicals LP

. Reg. Ent. Ref. No.

RN100219526

.. Facllity/Site Region

12-Houston ]

_ Major/Minor Source[Major

{CASE INFORMATION

Enf./Case ID No.[32227 No. of Violations |5
Docket No.{2007-0073-AIR-E Order Type|Findings
Media Program(s) |Air Quality Enf. Coordinator{Nadia Hameed
Muiti-Media . EC's Team{EnforcementTeam 6 :
_Admin. Penalty $ Limit Minimum[__ $0  [Maximum | $10000 | .o |
i
Penalty Calculation Section
TOTAL BASE PENALTY {Sum of violation base penalties) -Subtotal 1] $20,200
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the |ndlcated percentage ) B
Compliance History 118% Enhancement Subtotals 2, 3, & 7| $23,836
Penalty enhacement due to ten NOVs issued for same or similar
violations, seven NOVs issued for non-similar violations, one agreed
Notes| order with a denial of liability, and one consent decree/court order
without denial of liability. Penalty reduction due to submittal of one
Notice of Audit letter.
Culpability No Lo ceieiseidb iy o oo 0% o Enhancement . L. " Siibtotal 4| $0
Notes Respondeﬁt does not meet the culpability criteria.
Good Faith Effort to Comply 0% Redqcﬁon -Subtotal 5| $0
Before NOV NOV to EDPRF‘ISetLIement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
: ) 0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
:SUM OF SUBTOTALS 1-7 Final Subtotal | $44,036
/OTHER FACTORS AS JUSTICE MAY REQUIRE [: Adjustment ~$0
|Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)
Notes
‘ Final Penalty Amount | $44,036
'STATUTORY LIMIT ADJ USTMENT Final Assessed Penéltyl $31,336
DEFERRAL Reducton  Adjustment | )

sReduces the Final Assessed Penalty by the 1nd|cted percentage. (Enter number enly; e.g. 20 for 20% reduction.)

Notes No deferral due to ﬂndings order.

PAYABLE PENALTY

$31,336




Screening Date 21-Det-2006 - "~ Docket No. 2007-0073-AIR-E; - .- ,
Respondent Texas Petrochemlcals LP ) ) Pulicy Revision 2 (Seplember 2002)

Case ID No. 32227 ] PGW Rovision Decomber 872006

Reg. Ent. Reference No. RN100219526 L :
Media [Statute] Air Quality

Enf. Coordinator Nadia Hameed .

Compllance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2) . ) ) C .
GComponent Number of,., - . B ) .. Enlar Number Hore Adjl_{s,t.
Written NOVs with same or snmllar VIOIahons as those in the current enforcement adtion PR
NOVs (number of NOV's meeting criteria)) ‘
Other wrifien NOVs =~ 'z T 4%
Any agreed final- enforcement orders containing a denial of liability (number of orders : :‘1- a oy
v meeting criteria ) * : 4 L o
Orders .. |Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal = : '
of liability, or default orders of this state or-the federal government, ofany final prohibitory 0 . 0% :-
emergency orders issued by the commission

10 50%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meetlng . o - 0%
Judgments |crifeiia) e : I
and Consent
Decrees

Any adjudicated final court Judgments and default judgments, or non-adjudicated final cour

judgments or consent decrees without a denlel of “liabillty, of thls state or the federal ‘ “ o A5%
government _ . :
Convictions Any criminal convmhons of this state or the federal government (number of counts') 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%

Letters notifying the executive director of an Intended audit conducted under the Texas! L
Environmental, Health, and. Safely Audit Privilege Act; 74th Leglslature, . 1995 (nurmber of 1 1%
audits for which nolices were submitted)

Audits
Disclosuires. of violations under the Texas Environmental, Health, and Sefety Audit Privilege| 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
- ] ‘ ) » ‘ T V Ploase Enler Yes or No

Environmental management systems in place for one year or mors " No 0%
Voluntér)r on-site compliance assessments conducted by the execulive director under a o No RE 0%
. . (]

Other special assistance program : , . o
Participation in a voluntary pollution reduction program ‘ No.. 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental requirements .

Adjustment Percentage (Subtotal 2)[_118% |
>> Repeat Violator (Subtotal 3)

i No ] ) o Adjustment Peicentage (Subtotal 3y 0%

>> Compllance History Person Classification (Subtotal 7)

| Average Performer . : o ' s Adjustment Percentage (Subtotal 7 [ 0%

>> Compllance History Summary

Compliance| Penalty enhacement due to ten NOVs issusd for same or similar violations, seven NOVs issued for nan-
History smlar violations, one agreed arder with a denial of liability, and one consent decree/court order without
Notes deniial of liability. Penalty reduction due to submilttal of one Notice of Audit letter,

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 118% |




Screening Date 21-Dec-2006 . ‘Docket No. 2007-0073-ARE PCW
Respondent Texas Petrochemicals LP Palicy Revision Z (September 2002;
Case ID No. 32227 PCW Revision December 8, 2006
Reg. Ent. Reference No. RN100219526
Media [Statute] Air Quality
Enf. Coordinator Nadia Hameed

Violation Number] 1

Rule Cite(s)||30 Tex. Admin. Code § 116.115(c), TCEQ Air Permit No. 46307, Special Condition No.
1, and Tex. Health & Safety Code § 382.085(b)

Failed to prevent unauthorized emissions of 327.5 pounds (lbs) of 1,3-butadiene from
Tank 851 that was being.cleaned, resuiting in an emissions event which began on
September 14, 2006, and lasted for fourteen hours and thirty minutes and caused or
contributed to high 1,3-butadiene concentration readings at the CAM-169 Milby Park
Station. Since the emissions event was avoidable, Texas Petrochemicals failed to meel1

Violation Description

the dernonstrations for an affirmative defense in 30 Tex. Admin Cade § 101.222,

Base Penalty| $10,000

arm
Release Major Moderate Minor
Actuallf X

Potential Percent

I i I Percent

Matri Human heath or the environment has been exposed to significant amounts of poliutants which would]
atrix not exceed levels that are protective of human health or environmental receptors as a result of the

Notes violation. ;:
!
djiistment] $5.000] f
{ $5,000
Violation Events
Number of Vialation Events Number of violation days
mark only one Violation Base Penalty] $5,000
with an x
'vsmg\le'ev':ent’ X
One single event is recommended.
'Economic Benefit (EB) for this violation. =~~~ . Statutory Limit Test -
Estimated EB Amount] $135] Violation Final Penalty Tatal|

This violation Final Assessed Penalty (adjus}te‘q for l_imit;){




“Economic Benefit Worksheet
Respondent Texas Petrochemicals LP
Case ID No. 32227

Rega. Ent. Reference No. RN100219526

Violation No. 1

item Desv(i:rlpllon No commas or $

Delayed Costs
Equlpment
" Bulldings
Other (a4 haedot)
Englneerlnglcmis“truction
: land
Recbrd Keeping System
! Tralning/Sampllng .
RamadlatiunlDlsposal :
Parmit Costs
Other {as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Parsonnal

Media Air Quality ! Percentinterest Y_??_"s o.f
: HEEE Depreciatlon
ltem Cost  Date Required = Final Date Yrs _ Interest Saved Amount
0.0 $0 $0
; 0.0° $0 $0
g - 0.0 $0 30
. | il 0.0, . $0- $0
R i 0.0 | 280 §0
00 | %0 $0
o 0.0 1 $0° %0
\ T 0.0 50 0
o i 0.0 - $0 0
$3.000 14-Sep-2006 8-Aug-2007 0.9 $135 $135

Estimated cost to implement measures designed to prevent the recurrence of an emissions event from the same
cause as the September 14, 2005 emissions gvent, Required date based on the date of lhe emissions avent
Final date based on the expecled dite thaf aII ‘corfetliveattions Wil be completé,:

In:

p IReporting!

Supplleslaqulpment
Financlal Assurance (2}
ONE-TIME avoided costs [3]
Other (as noaded)

Nates for AVOIDED costs

Approx, Cost of C

ANNUALIZE [1] avolded ¢osts before éntering item' (except for onestime:avolded costs)

- 0.0 $0 $0 $0
0.0 $0 50 $0
0.0 $0 $0 - $0
0.0 30 50 $0
0.0 $0 30 $0

0.0 $0 50 O
: 0.0 $0 $0 . %0

$3,000] TOTAL| “$135]




Screening Date 21-Dec2006  Docket No. 2007-0073-AIR-E CPCW -
Respondent Texas Petrochemicals LP Policy Revision 2 {September 2002)
Case ID No, 32227 PCW Revision Dacember 8, 2008

Reg. Ent. Reference No. RN100219526
Media [Statute] Air Quality
Enf. Coordinator Nadia Hameed

Violation Number 2 I )
Rule Cite(s) 30 Tex. Admin. Code § 101.201(a)(1) and (c), and Tex. Health & Safety Code §
382.085(b)

Failed to submit the initial notification within 24 hours and the final report within two
weeks of the end of the emissions event. Specifically, the emissions event occurred on
September 14, 2006, and the intial notification was submitted on October 4, 2008 and
the final notification was submitted on Octaber 17, 2006.

Violation Description

Base Penalty| $10,000]
Release Maijor Moderate Minor
Actuallf .
Patential|| Percent
if ) Moderate Minor
I I Il | x| ' Percent | 1%
'::gtt:: The respondent failed to meet less than 30 percent of the rule requiremént.
- Adjustment] $5,900]
1 §100]
Number of Viclation Events 35 |Number of violation days
mark only one Violation Base Penaltyf $2001
with an x
X
Two single events are recommended for the two late reports.
%Econom‘i_c’Bénefitv (EB) for this Viqlat;idr_\ SR e f,va‘_tafl]toryl;LimitTés‘t? oy
Estimated EB Amount| $13| Violation Final Penality Total] $436]

$436)

This violation Final Assessed Penalty (adjusted for limits)|




[

Respondent Texas Petrochemicals LP
Case ID No. 32227
Reg Ent. Reference No. RN100219526
Media Air Quality
Violation No. 2

Economic Benefit Worksheetm E

l Percent Interest o

Taars of
Depretiation ©

Item Cost  Date Required Final Date Yrs
Item Description' No comihas or § '

Delayed Costs

Equipment 0.0 $0

. Bulldings 0.0 $0

Olhsr {as needed) ! 0.0 | $0

Engl f uction 0.0 . $0

) Land 00 [ . 40

Racord Keeping System 0 |~ $0

Training/Sampling 0.0 $0

Remedlatlon/Disposal 0.0 %0

Permit.Costs 0.0 $0

Other {as neadad} $300 14-5ep-2006 8-Aug-2007 0.8 $13

Notes far DELAYED costs

Avoided Costs

Disposal
Psrsonnel

I 11 m
/Reporting/

Supplleslaqulpmen!
Financlal Assurance [2]
ONE-TIME avoided costs [3}
Qther {as neaded)

Nates far AVOIDED costs

Approx. Cast of Compliance

Estimated cost to implement measures designed fo. ensure that emissions events are reported within the required
“ time frames. Required date based on the date of the emissions event. Fifial date based orf the expected date
when aII corrective actlons will be complete

i) SEERR

ANNUALIZE [,1]avdi’ded;¢osts. before entermg |tem (except for one-tlme avolded GOStS) |

- 0.0 $0 $0 $0
0.0 $0 - $0 $0
0.0 $0 $0 $0
0.0 %0 $0 $0
0.0 $0 $0 30 -
00 |- %0 ¢ %0 $0
0.0 __$0 30 $0

$300] TOTAL| $13]




Screening Date 2i-Dec-2006 " Docket No. 2007-0073-AIR-E
Respondent Texas Petrochemicals LP Policy Revision 2 (Sepismber 2002)
Case ID No. 32227 PCW Revision December 8, 2006
Reg. Ent. Reference No. RN100219526
Media [Statute] Air Quality
Enf. Coordinator Nadia Hameed

Violation Number] 3
Rule Cite(s)|[ 30 Tex. Admin. Code § 116.115(c), TCEQ Air Permit No. 46307, Special Condition No.
1, and Tex. Health & Safety Code § 382.085(b)

Failed to prevent unauthorized emissions of 104 Ibs of butane, 9,066 Ibs of butene, 6 Ibs
of butylene isomers, 1,560 [bs of isobutene, 910 Ibs of isobutylene, 45 ibs of propane,
87 Ibs of propylene from the 4D-4A-OH Line over a period of 3 hours and 22 minutes
during an emissions event that occurred on December 1, 2006. Since the emissions
event was avoidable and determined to be excessive, Texas Petrochemicals failed to
meet the demonsirations for an affirmative defense in 30 Tex. Admin Code § 101.222.

Violation Description

Base Penaity| $10,000
nd Himan Health Matiix
Harm
Release Major Moderate Minor

Actuall X

Potential] Percent 100%

Falsification  Major Moderate  Minor

i I I | | Percent | 0%

Human health or the environment has been exposed to significant amounts of pollutants, including
10,069 Ibs of HRVOCs butene, propylene, isobutylene and butylene isomers, which exceed levels that
are protective of human health or environmental receptors as a result of the violation.

Matrix
Notes

$0l
{ $10,000
Violation Events = : ,
Number of Violation Events Number of violation days
X
mark anly one § _qué’r;térjl o Violation Base Penalty| ~ $10,000
wihanx  § samidnnual

. annual.
‘single event

One daily event is recommended.

Economic Benefit (EB) for this violation = @ "

Statutory Limit Tes

Estimated EB Amount| T Violation Final Penalty Total| $21,800

This violation Final Assess

Penalty (adjusted

r limits)] $10,000




Respondent Texas Petrochemicals LP -
Case ID No. 32227
Req. Ent. Reference No. RN100219526

Media Air Quality Years of .
N Percent Interest ;
Violation No. 3 ! Depreciation
' 59| 18
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Gosts  EB Amount

ltem Description Na commis or §

Delayed Costs

Equipmant 0.0 30 $0

itdi : 0.0 . §0 ; 50

Othter (as neadad) 0.0 _ . %0 $0
Enginearlpg/construclion 0.0 Q $0
; Land 0.0 Q $0

Record Koaplng System 0.0 —ogsa 0
Training/Sampling 20,0 u$0 T (1]
Remediation/Disposal 0.0 0 0
Pernilt Costs : 0.0 $0 0

;- Othét {3s heeded) 45,000 1-Degc-2006 8-Aug-2007 0.7 $171 $171

Notes for DELAYED costs

date based on the expected date that all corrective actions will be complete.

Estimated cost to Implement measures designed to prevent the recurrence of an emissions event from the same
cause as the December 1, 2006 emissions event Reduired date Based;on thie date of the emissions.event. FjnalJ|

Avoided Costs "‘ANNUALIZE [1] avoided costs biéfore entering item (except for orig-time avoided costs) .

Disposal 0.0 ‘50 . - -$0 $0

Personiel - * 0.0 $0 $0 $0

inspectlon/ReportingiSampl| 0.0 $0 ] - $0 $0

Supplies/equipment 0.0 $0 $0 $0

Flnanclal Assuranca [2) 0.0 $a $0 $0

ONE-TIME avoided costs [3] 0.0 §0 30 $0

Other (as needad) 0.0 .$0 50 $0

Notes for AVOIDED costs

Approx, Cost of Compliance $5,000] Gt TOTAL[ $171]




“'Screening Date 21.bec2006  Docket No. 2007-0073-AIR-E | COPCW
Respondent Texas Pétrachemicals LP Policy Revision 2 (Seplember 2002} -
Case ID No. 32227 : PCW Revisior Decentber 8, 2006 .

Reg. Ent. Reference No. RN100219526
Media [Statute] Air Quality
Enf. Coordinator Nadia Hameed
Violation Number 4 Il )
Rule Cite(s)|[ 30 Tex. Admin. Code § 116.115(c), TCEQ Air Permit No. 46307, Special Condition No.
: 1, and Tex, Health & Safety Code § 382.085(b)
Failed to prevent unauthorized emissions of 134.33 Ibs of isobutylene and 298.67 Ibs of
isobutane from a 1" bleeder valve on the 2D-9 feed line from Tank 3 in 2 plant-2D-9
A o Column Feed Line Unit during an emissions event that occurred on October 11, 2006
Violation Description and lasted 41 minutes. Since the emissions event was avoidable, Texas Petrochemicals
failed to meet the demonstrations for an affirmative defense in 30 Tex. Admin. Code §
101.222.
Base Penalty] $10,000
onmental, Property and Human Health Matrix .
Harm
Release Major Moderate Minor
Actual X

Potential Percent 25%

Major Moderate  Minor

I I i Percent | 0%!. °

Matri Human heath or the environment has been exposed to significant amounts of pollutants which would

Natnx not exceed levels that are protective of human health or environmental receptors as a result of the

oles violation.

~ Adjustment] $7,500]
I $2,500
~“monthly: : :
mark only one 1+ quarterly:- Violation Base Penalty] $2,500
with an x ;,Semiaﬂhué!f
+-annual.
single event|[ __x

One single event is recommended.

Economic Behefit (EB) for this violation

Statutory Limit Test

Estimated EB Amount[ $21l Violation Final Penalty Totall

$5,450

This violation Final Assessed Penalty (adjusted for limits)]




Respondent Texas Petrochemicals LP

“Eoooria Beneflt Workahest ™"

Case ID'No. 32227
Regq. Ent. Reference No. RN100219526 .
Media Air Quality ) ‘ - Years of
. 1 .1 Percent Interest, e
Violation No. 4 ' + 77 Depreciation
: o+ sl 15
ltem Cost _ Date Required Final Date Yrs  Interest Saved Onetime!Gosts . EB Amount
Item:Description- . No commas or § . MO R
Delayed-Costs o . : i
Equipment ' j - ! 6.0 : 0
Blldings i : ] 0.0 0
Othar {as needéd). . ol s 0.0 4 0
Englieering/consiruction . 0.0 50
Ltand | 0.0 0
Record Keeping System - - . el $0
Training I §500 11-0ct-2006" ][ " 8-Aug-2007 0.8 $21
Remediatlon/Disposal : 0.0 $0
Permit Costs 0.0 $0
Otlisr (as iieedad) 0.0 30

Notes for DELAYED costs

Estimated cost to implement measures designed to prevent the recurrence of an emissions event fram the same
cause’as the October 11, 2006 emisslons event. Required date based on the date of the emissions event. Final

date based on the expected date that all corrective actions will be complete.

ntering e (XCepL IO one

Avoided Costs: "‘ANNUALIZE: [1]: avolded: costs: before el Tié’avoided costs)

Disposal } 0.0 -$0 $0° 30

Personnal 0.0 0 0 . $0

i tionfRaporting: li 0.0 0 -$0 30

Suppliesfequipment 0.0 1t] 0 $0

Financial Assurance [2] 0.0° 0 $0 30

ONE-TIME avolded costs [3] 0.0 0 $0 $0

Other (as nagded) 0.0 .80 $0 $0

Notés for AVOIDED costs

Approx. Cost of Compliance $500| vy TQ_TAL| $21|




. ScreénlngDateZ‘l Besees T e F'CW
Respondent Texas Petrochemicals LP Policy Revision 2 {Sepiember 2002}
Case ID No. 32227 . PCW Revision December 8, 2006
Reg. Ent. Reference No. RN100219526
Media [Statute] Air Quality
Enf. Coordinator Nadia Hameed
Violation Number|[ 5 |

Rule Cite(s)|[ 30 Tex. Admin, Code § 116.115(c), TCEQ Air Permit No. 46307, Special Condition No.
1, and Tex. Health & Safety Code § 382.085(b)

Failed to prevent unauthorized emissions of 0.1 Ibs of butadiene, 10.38 Ibs of 1,3-
hutadiene, 30.47 Ibs of butane, 44.05 Ibs of butene, 0.01 Ibs of ethylene, 0.09 Ibs of
methyl acetylene, 0.07 Ibs of pentane, 1.32 Ibs of propane, and 0.42 1bs of propylene
Violation Description|| from a rupture in 4D-70 OH line in the Vinyl Acetylene Unit ("VAU"} during an emissions
event that occurred on October 18, 2006 and lasted 15 minutes. Since the emissions
event was avoidable, Texas Petrochemicals failed to meet the demenstrations for an

affirmative defense in 30 Tex. Admin. Code § 101.222.

Base Penalty| $10,000]
Environmental; Property and Human Health Matrix
r ommnen S
Release Major Moderate Minor
Actuall X
Potentialf| Percent | 25%|

>5Programmatic Matrix = 0L e
Falsification Major Moderate Minor

L ] I I | Percent 0%

Human heath or the environment has been exposed to significant amounts of pollutants which would
not exceed levels that are protective of human heaith or environmental receptors as a result of the
violation.

Matrix
Notes

$7,500]
i $2,500]°
Number of violation days
mark only one 47 gartgr:ly}: Violation Base Penalty| $2,500
with an x semlannual
“annual

single event X : i

One single event is recommended.

‘Economic Benefit (EB) for this violation™ .

- “statutory Limit Test.

Estimated EB Amount| ~ $40] Violation Final Penalty Total] $5,450

This violation Final Assessed Penalty (adjusted for 'Iimits)i $5,450]




‘Economic Benefit Worksheet S

Respondent Texas Petrochemicals LP ) ’ I
Case ID No. 32227 o
Red. Ent. Reference No, RN100219526 ' v i s )
Media Air Qualit o Years of
Violation No. 5 g ¢ Pereent Interes . Depreciation
Item Cost Date Required Final Date Yrs Interest Saved Onet_im‘e‘Cost's .+ EB Amiount
{ . ltem Descrlptloh No coinmas or § AR e A ' 5 [

: Delayed Costs.__. i
; ” T - : 0.0 - %0

$0

H ’ Bulld]nus o N E : il 0.0 - $0 . $0
Othér {as neated) . i ] ] 0:0 ] %0 50
Enginseringfconstruction L ; . -1. 0.0 - $0.. $0.

Land . . 0.0 $0_ 0

Recdrd Keeplng System 0.0 $0 $0
Tralnlng/Sampling : ; R 0,0 $0 0

Remedlation/Dlsposal " R S Jl 0.0 $0 $0

Parmit Costs : . . 0.0 $0 $0

Other (as needsd) $1.000 18-0cl-2006 8-Aug-2007 0.8 $40 40

Estimated cost to implement measures designed to prevent the recurrence of an émissions event from the same
Notes for DELAYED costs |- cause as the October 18; 2006 emissions event. Required date based on the date of the emissions event. Flnal
date based on the expected date that all Goireciive: actions'will be:complete, fedg

Avoided Costs ANNUALIZE [1] avoided:costs: bgforg entering: |tem {except for one-time avoided costs)
Disposal : - 0,0 $0 80 $0
: Personnel L 0.0 30 © §0 $0
Inspection/Reporting/Sampling i ! 0.0 $0 %0 . | $0
Suppllesfequipment ] 0.0 30 $0 $0
Financial Assurance [2] 0.0 $0 30 $0
ONE-TIME avolded costs [3] 0.0 30 30 .. $0

Other {as neadad) : j 0.0 $0 j _ $0. . $0

Notes for AVOIDED costs

Approx. Cost of Compliance ‘ $1 ,000] . - _‘\'_;TOTALI* ‘ : $4DJ




Compliance History

Customer/Respondent/Owner-Operator: CN600130322 Texas Petrachemicals LP Classification: AVERAGE Rating: 7.69
Regulated Entity: RN100219526 TEXAS PETROCHEMICALS Classification: AVERAGE Site Rating: 3.17
HOUSTON FACILITY

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HG0562P
AIR OPERATING PERMITS PERMIT 1598
AIR OPERATING PERMITS PERMIT 2884
AIR NEW SOURCE PERMITS PERMIT 1341A
AIR NEW SOURCE PERMITS PERMIT 1766
AIR NEW SOURCE PERMITS PERMIT 4136
AIR NEW SOURCE PERMITS PERMIT 4238A
AIR NEW SOURCE PERMITS PERMIT 10296
AIR NEW SOURCE PERMITS PERMIT 10323A
AIR NEW SOURCE PERMITS PERMIT 10352A
AIR NEW SOURCE PERMITS PERMIT 10675A
AIR NEW SOURCE PERMITS PERMIT 10840A
AIR NEW SOURCE PERMITS PERMIT 11427A
AIR NEW SOURCE PERMITS PERMIT 11801
AIR NEW SOURCE PERMITS PERMIT 11801A
AIR NEW SOURCE PERMITS PERMIT 13805A
AIR NEW SOURCE PERMITS PERMIT 13806A
AIR NEW SOURCE PERMITS PERMIT 15606
AIR NEW SOURCE PERMITS PERMIT 16351
AIR NEW SOURCE PERMITS PERMIT 19806
AIR NEW SOURCE PERMITS PERMIT 22052
AIR NEW SOURCE PERMITS PERMIT 24187
AIR NEW SOURCE PERMITS PERMIT 28410
AIR NEW SOURCE PERMITS PERMIT 32431
AIR NEW SOURCE PERMITS PERMIT 37317
AIR NEW SOURCE PERMITS PERMIT . 40807
AIR NEW SOURCE PERMITS PERMIT 43252
AIR NEW SOURCE PERMITS PERMIT 43536
AIR NEW SOURCE PERMITS PERMIT 44268
AIR NEW SOURCE PERMITS PERMIT 44488
AIR NEW SOURCE PERMITS PERMIT 44686
AIR NEW SOURCE PERMITS PERMIT 44927
AIR NEW SOURCE PERMITS PERMIT 46307
AIR NEW SOQURCE PERMITS PERMIT 46426
AIR NEW SOURCE PERMITS PERMIT 46456
AIR NEW SOURCE PERMITS PERMIT 47147
AIR NEW SOURCE PERMITS PERMIT 47393
AIR NEW SOURCE PERMITS PERMIT 48550
AIR NEW SOURCE PERMITS PERMIT 49829
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGO0562P
AIR NEW SQURCE PERMITS AFS NUM 0031
AIR NEW SOURCE PERMITS PERMIT PSDTX999
AIR NEW SOQURCE PERMITS REGISTRATION 70703
AIR NEW SQURCE PERMITS REGISTRATION 71443
AIR NEW SOURCE PERMITS REGISTRATION 71687
AIR NEW SOURCE PERMITS PERMIT P999
AIR NEW SOURCE PERMITS PERMIT 50761
AIR NEW SOURCE PERMITS EPA ID PSDTX999
AIR NEW SOURCE PERMITS REGISTRATION 77348
AIR NEW SOURCE PERMITS REGISTRATION 77347
AIR NEW SOURCE PERMITS REGISTRATION 77346
AIR NEW SOURCE PERMITS REGISTRATION 77345
AIR NEW SOURCE PERMITS REGISTRATION ' 77344
AIR NEW SOURCE PERMITS REGISTRATION 77343
AIR NEW SOURCE PERMITS REGISTRATION 78118
AIR NEW SOURCE PERMITS PERMIT 2884
AIR NEW SOURCE PERMITS REGISTRATION 79799 -
AIR NEW SOURCE PERMITS REGISTRATION 79933
AIR NEW SOURCE PERMITS REGISTRATION 79947
AIR NEW SOURCE PERMITS REGISTRATION 80019
AIR NEW SOURCE PERMITS REGISTRATION 80271

AIR NEW SOURCE PERMITS

REGISTRATION

80340



INDUSTRIAL AND HAZARDOUS WASTE EPAID . : -+ TXD008072134:

GENERATION

INDUSTRIAL AND‘HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30417

GENERATION (SWR) )

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30417

‘ {(SWR)

Location: 8600 PARK PLACE BLVD, HOUSTON, TX, 77017 .. Rating Date: 9/1/2006 Repeat Violator: NO
TCEQ Region: REGION 12 - HOUSTON ‘
Date Comptiance History Prepared: Dece’mbef;ﬂ, 2006

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 20, 2001 to December 21:', 20(56 ‘

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: NHameed , Phone: 713-767-3629 .

Snte Compliance Hlstory Components .

1. Has the site been in existence and/or operation for the full fve year compliance perlod? ) Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No -

3. If Yes, who |s the current owner? o ' ) L ‘ lN/A ‘

4. if Yes, who was/were the prior owner(s)? ‘ = N /A

5. When did the change(s) in ownership ocour? ‘ » . 5 _."“N/_A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A Effective Date: - 05/24/2004 ADMINORDER 2002-0609-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 101, 'SubChapter A 101.20(2)
30 TAC Chapter 115, SubChapter D 115.352(4) -~ -

40 CFR Chapter 63, SubChapter G, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: 8C10 PERMIT ‘ o
Description: Failure to properly cap or plug open ended lines as documented during an mVestugatnon conducted
on October 17, 2001.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR: Chapter 63, SubChapter C, PT 63, SubPT H 63. 168(d)(2)

5C THC Chapter 382, SubChapter A 382. 085(b)
Description: Failure to monitor 23 vaives during the monitoring.period ending March 31, 2001.
Classification: Moderate

Citation: 30 TAC Chapter 104, SubChapter A 101.20(2) ‘ :
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(f)(1)

§C THC Chabter 382, SubChapter A 382.085(b)
Description: Fallure to monitor 2 repalred valves within 15 days
Classification: Moderate

Citation: 30 TAC Chapter 101; SubChapter A 101.20(2) .
40 CFR Chapter 63, SubChapter G, PT 63, SubPT H 63.163(b)(1)
5C THC Cha‘pt-er"382, Sqt}Chapter A 382.085(b)
Rgmt Prov: SC10 PERMIT
Description: Failure to adhere to LDAR monitoring schedule for pumps,
See eddendum for information regarding federal actions.
B. Any criminal convictions of the state of T"exeé and the federal government.
N/A

C. Chronic excessive emissions events.



N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 04/21/2003 (272809)

N/A
2 03/13/2003  (25806)
3 07/09/2002  (1448)
4 07/21/2003  (114195)
5 05/30/2006  (480219)
6 01/09/2003  (17886)
7 08/28/2006  (488585)
8

9 08/29/2005
10 02/28/2006
11 08/08/2003  (40801)
12 07/07/2005  (394060)
13 05/31/2006  (480637)
14 05/30/2006  (480237)
15 05/31/2006  (480638)
16 05/30/2006  (480292)
17 05/31/2006  (480639)
18 01/21/2005  (342214)
19 05/30/2006  (480297)
20 05/31/2006  (480640)
21 05/30/2006  (480287)
22 11/11/2004  (289544)
23 05/31/2006  (480641)
24 06/10/2004  (270492)
25 05/30/2006  (480133)
26 05/31/2006  (480642)
27 05/10/2005  (380624)
28 05/31/2006  (480643)
29 10/17/2003  (249451)
30 08/31/2005  (418954)
31 05/31/2006  (480644)
32 05/31/2006  (480645)
33 02/19/2003  (21171)
34 05/31/2006  (480646)
35 05/31/2006  (480530)
36 05/31/2006  (480647)
37 06/31/2006  (480648)
38 05/31/2006  (480649)
39 02/25/2006  (456997)
40 05/30/2006  (471013)
41 04/20/2004  (255875)
42 08/30/2004  (282027)
43 05/31/2006  (480651)
44 05/30/2006  (480300)
45 05/31/2006  (480653)
46 10/18/2004  (336459)
47 04/07/2005  (347336)
48 05/31/2006  (480468)
49 07/09/2003  (98190)
50 08/11/2004  (288425)
51 08/31/2005  (402446)
52 02/10/2004  (255227)
53 05/31/2005  (376325)
54 05/30/2006  (480289)
55 01/05/2005  (345579)
56 05/31/2006  (480654)
57 05/31/2006  (480610)
58 05/31/2006  (480655)
59 04/28/2006  (458466)
60 07/03/2002  (4090)

{

{
01/28/2004  (256991)

(

(



61
62
" 63
64
65
66
67
68
69
70
71
72
73

74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
02
03
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

06/06/2005
08/28/2003
04/04/2006
05/31/2006
05/31/2006
02/03/2005
02/23/2006
03/13/2006
08/31/2004
05/31/2006
05/30/2006
05/056/2005
07/26/2004

04/12/2004
12/16/2004
05/31/2006
03/13/2006
04/04/2006
05/30/2006
07/21/2006
07/21/2006

08/28/2006 -

07/29/2004
05/30/2006
05/31/2006
01/08/2004
06/15/2004
05/30/2006
08/18/2004
08/31/2004
05/31/2006
05/31/2006
05/30/2006
07/03/2002
06/18/2003
05/30/2006
0211072004
05/31/2006
05/30/2006
05/31/2006
05/31/2006
04/19/2005
05/30/2006
08/23/2005
05/30/2006
08/26/2003
08/08/2005
02/18/2005
01/17/2003
05/30/2006
05/30/2006
08/28/2006
04/18/2005
05/30/2006
06/27/2002
08/23/2005
10/30/2006
05/30/2006
02/27/2006
05/30/2006
05/30/2006
08/11/2005
03/13/2006
11/11/2004

(378762)
(152866)
(466283)
(480226)

(260974)
(293258)
(480569)
(450024)
(458271)
(480277)
(481873)
(481904)
(488528)
(279114)
(480141)
480631)
258394)
270507)
480099)
(276597)
(285908)
(480197)
{480263)
(480302)
(2393) -
(36257)
(480303)
(256355)
(480425)
(480304)
{480445)
(480455)
(377618)
(480245)
(404475)
(480305)
(149809)
(394042)
(345797)
(47931)
(480306)
(480308)
(488643)
(374447)
(480311)
(1692)

{402060)
(487750)
(480313)
(457150)
(480314)
(480315)
(374658)
(450051)
(292795)

(
(
(
(



125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

10/26/2004
01/10/2002
11/22/2004
08/29/2005
05/30/2006
01/15/2004
02/11/2002
07/09/2004
02/19/2002
10/30/2003
05/30/2006
03/07/2002
05/31/2006
11/17/2006
05/31/2006
05/31/2006
12/13/2004

01/02/2004
05/30/2006
07/21/2006
08/26/2006
03/13/2003
03/14/2002
05/31/2006
03/14/2002
08/31/2006
04/17/2002
08/11/2003
04/18/2002
11/18/2003
04/24/2002
01/23/2004
05/06/2002
05/15/2002
05/13/2005
08/24/2005
05/15/2002
05/31/2006
05/22/2002
11/02/2004
05/28/2002
05/30/2006
06/05/2002
04/07/2005
06/06/2002
08/24/2005
06/10/2002
06/12/2002
06/12/2002
05/31/2006
04/04/2006
05/31/2006
12/05/2006
07/15/2003
05/30/2006

10/18/2004 -

08/11/2004
07/13/2004
05/20/2003
07/30/2004
01/28/2004
10/08/2004
05/31/2006
05/26/2004

(291758)
(103763)
(339425)
(405738)
(480233)
(255521)
(103764)
(270285)
(103765)
(152888)
(480265)
(103766)
(480246)
(518574)
(480623)
(480242)
(339426)

(254540)

| (478963)

(481780)
(401337)
(26455)

(103767)
(480502)
(103768)
(488584)
(103769)
(130767)
(103770)
(249532)
(103771)
(258353)
(103772)
(103773)
(373465)
(402041)
(103774)
(480634)
(103775)
(339528)
(103776)
(480222)
(103777)
(347331)
(103778)
(333418)
(103779)
(103780)
(103781)
(480214)
(461031)
(480635)
(532642)
(114135)
(480200)
(336854)
(288800)
(268259)
(29901)

(278578)
(257009)
(335087)
(480254)
(262402)



189 05/30/2006  (480206)

190 05/31/2006  (480866)

191 09/27/2005  (405860)

192 05/30/2006  (480282) :
193 10/19/2004  (335878) A L
194 07/27/2006  (459885) :
195 05/30/2006  (477634)

196 05/31/2006  (480479)

197 10/11/2004  (333747)

198 05/30/2006  (480186)

100 08/08/2006  (462831)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
Date: 03/13/2006 (450024)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 117, SubChapter B 117.213(d)(2)(B)
Description: Faited to monitor CO emissions when the RATA was conducted for the NOx and 02
: CEMS.
Date: 02/10/2004 = (255227)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1)(B) .
Description: Failure to maintain opacity of emissions within the allowable limit of 20% for a perlod
of six minutes at Boiler Nos. 4 and 8.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
Rgmt Prov: PAIA
Description: Fallure to comply with speclal provision No. 3 of TCEQ Air permit #1341A.
Date: 08/29/2006 (466376)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.4
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Found to be in violation of 30 TAC Chapter 101.4 and 5C THC Chapter 382. 085(b)
for failure to control emissions.
Date: 05/26/2004 (262402)
Self Report? NO Classification: Major .
Citation: 30 TAC Chapter 106, SubChapter X 106.532(1)(0)|G]
30 TAC Chapter 115, SubChapter B 115.137(a)(2)
Rgmt Prov: PA A
Description: Failure to adhere to permit conditions, such that the psia of 2.0 for the fuel cil in the
wastewater treatment system exceeded the permitted and regulated limits.
Date: 05/05/2005 (373870)
Self Repart? NO Classification: Moderate }
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1) R
30 TAC Chapter 111, SubChapter A 111.111(a)(4){(A)[G] ‘
30 TAC Chapter 116, SubChapter B 116.115(c) Hhee
40 CFR Chapter 60, SubChapter G, PT 60, SubPT A 60.18(c) o
Rgmt Prov: PERMIT IA .
Description: Failure to control smoke from a flare resulting.in an exceedance of the 5 minute time -
period in any two hours.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)}(2)(E)
Ramt Prov: PERMIT IA o
Description: Faiture to maintain information required to demonstrate compliance with the general -
condition number 7 of TCEQ Air Permit No. 46307.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 116, SubChapter B 116.116(b)(1)[G]-
Rgmt Prov: PERMIT IA



Description:

Self Report? NO
Citation:’
Description:
Date: 03/13/2006
Self Report? NO
Citation:
Description:
Date: 03/13/2006
Self Report? NO
Citation:
Description:
Date: 08/30/2004
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:
Description;

Date: 08/26/2005
Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Date: 08/08/2005
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:
Date: 07/31/2006
Self Report? NO
Citation:
Description:
Date: 11/17/2006
Self Report? NO
Citation:

Failure to adhere to permit representations and conditions, such that the changes
resulted in a change in the method of control, the character and the emission rate of
air contaminants.

Classification: Minor

30 TAC Chapter 101, SubChapter F 101.201(b)
Failure to submit the final record for an emissions event
(450051)

Classification: Moderate
30 TAC Chapter 117, SubChapter B 117.213(d)(2)(B) A
Failed to monitor CO when the RATA was conducted for the NOx and 02 CEMS.
(450068)
Classification: Moderate
30 TAC Chapter 117, SubChapter B 117.213(d)(2)(B)

Failed to monitor CO emissions when the RATA was conducted for the Nox and O2
analyzers.
(282027)

Classification: Minor
30 TAC Chapter 101, SubChapter F 101.201(a)(4)

30 TAC Chapter 101, SubChapter F 101.201(b)(12)

The company failed to submit additional information neccessary to evaluate an
emissions event when requested by the director or any air pollution control agency

with jurisdiction, within the time frames established in the request as specified in 30
TAC 101.201(b)(12) and 30 TAC Chapter 101.201(a)(4).
Classification: Minor

30 TAC Chapter 115, SubChapter B 115.112(a)(1)

The regulated entity is in violation of 30 TAC Chapter 115.112(a)(1) which states no
person shall place, store, or hald in any stationary tank, reservoir, or other container
any volatile organic compound (VOC) unless such container is capable of

maintaining working pressure sufficient at all times.
(401337)

Classification: Moderate
30 TAC Chapter 116, SubChapter H 116.814(a)
PERMIT A

Failed to meet the requirements specified under TCEQ Source Sampling Procedure
Manual Appendix P, 5.1.1.3, which requires samples should be drawn from either the
vertical section near the base of the riser pipe or the top of a horizontal section prior .
to the riser pipe at a location where the pipe will be full.

Classification: Minar

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(E)(i)
30 TAC Chapter 116, SubChapter H 116.814(a)

PERMIT IA

Failed to document "Zero Air Check”, "Stabilization Time" and "Water Blank Check"
as required by Manual Appendix P.
- (394042)

Classification: Minor
30 TAC Chapter 101, SubChapter F 101.201(a)(4)
Failure to submit information by the due date. )
Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.116(b)(1)[G]
Failure to obtain a permit amendment for emissions from the D-100 Tower.
(459885)
Classification: Minor
30 TAC Chapter 117, SubChapter E 117.520(c)(2)(A)(i)(1)
RE failed to submit stack test reports on time.
(518574)
Classification: Moderate
30 TAC Chapter 335, SubChapter C 335.69(a)(4)(A)
30 TAC Chapter 335, SubChapter C 335.69(a)(4)(B)

30 TAG Chapter 335, SubChapter C 335.69(a){4)(C)



Description:

Self Report? NO
Citation:
Description:

Date: 06/30/2003
Self Report? NO
Citation:
Description:
Date: 03/14/2002
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Date: 08/08/2003
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Date: 08/31/2006
Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

30 TAC Chapter 335, SubChapter C 335 63(a)(MIG]

40 CFR Chapter 262, SubChapter I, PT 262, SubPT C 262. 34(a)(4) ‘

The facility was unabile to document any refusal of state or local agencies to enter
into arrangements to provide emergency response, e
' Classification: Moderate
30 TAC Chapter 335, SubChapter A 335.8(b)(1) '

NOR Unit 009-Tank: This unit has been removed. No notification regarding thev
removal of this tank, has been provided.

Unit 019 Tank: This unit has been converted from hazardous watse use to product

use. The unit should go through the closure process.
(60730)

Classification: Minor
30 TAC Chapter 101, SubChapter A101.4
Failure to control emissions of hieavy oils (12 Garbons- 20 Carbons).
{103766) ‘
v . Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.352(4)
Failure to Comply

Classification: quefétgf/
30 TAC Ghapter 101, SubChapter A101.20(2) ' L
Failure io Comply ,
v Classification: Moderate
30 TAC Chapter 101, SubChapter A 101.20(2)
OP 1A
Failure to Comply ) ‘
Classification: ' Moderate
30 TAC Chapter 101, SubChapter A 101.20(2) ' T
Failure to Comply
. Classification: Modergte
30 TAC Chapter 101, SubChapter A 101.20(2)
Failure to Gomply
(40801) R
b Classification:

Moderate
5C THC Chapter 382, SubChapter A 382.085(a) ' )

Fallure to not cause, suffer, allow or permlt air contamlnants in wolatlon of
commission rules.
Olassif_icatlon: ‘Moderate

5C THC Chapter 382, SubChapter A 382.085(b)

Failure to be authorized by a commissiop rule and permitted air contamlnants in
violation of commission rules :
Classification: Minor

30 TAC Chapter 101, SubChapter.F.101.201(b)(7)

Failure to meet the record keeping requirements that TPC submit the proper
compound descriptive type of all individually listed compounds or mxxtures of air
contaminants.

) Classification: Minor

30 TAC Chapter 101, SubChapter F 101.201(b}(8)

Failure to meet the record keeping requirements that TPC submit the proper
authorized emissions limits for the facility involved in the final record.
(488584)

Classification: Minor
30 TAG Chapter 115, SubGhapter D 1 15.352(4) B
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter.63,-SubChapter.C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D.382.085(b)

OP IA
Failure to plug open ended lines.

Classification: Minor




Ciiation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Ramt Prov:

30 TAG Chapter 115, SubChapter D 115.352(4)

30 TAG Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

OP IA
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

OP IA
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 115, SubChapter H 115.783(6)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 83, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

OP IA
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 115, SubChapter H 115.783(6)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

OP IA
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapfer 115, SubChapter H 115.783(6) -

30 TAC Chapter 122, SubChapter B 122,143(4)

40 CFR Chapter GQ, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
5'C THC Chapter 382, SubChapter D 382.085(b)

OP IA
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter H 115.783(6)

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-5(a)(1)

'5C THC Chapter 382, SubChapter D 382.085(b)

OP 1A
Failure to plug open-ended lines.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 115, SubChapter H 115.783(6)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

OP IA



Description: Failure to plug open-ended lines. . .
Self Report? NO . Classlfication: Minor

Citation: 30 TAG Chapter 117, SubChapter B 117,206())
5C THC Chapter 382, SubChapter D 382, 085(b)

Description: Failure to comply with 30 TAC 1170206(|) by operatmg pump between the hours of
6:00 AM to noon.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubGhapter G, PT 63, SubPT H 63.181(b)(6)
5C THC Chapter 382, SubChapter D 382. 085(b)

Ramt Prov: OP IA o

Description: Failure to document presence and frequency of drips.and to the sensor:that indiates
failure of the seal system for the 23 pumps.

Self Report? NO Classification: Minor

Citation: 30 TAG Chapter 122, SubChapter B 122.143(4)
' 40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63. 164(e)(1)
5C THC Chapter 382, SubChapter D 382. 085(b)

Rgmt Prov: OP IA

Description: Failure to conduct daily inspection on the Nuhbéf 5 ‘contp't‘es’sfor ‘seal system sénsor,
which did not have an alarm system. .. .. . iy

Self Report? NO Cla33|f catlon Mlnor

Citation: 30 TAC Chapter 115, SubChapter H 115. 782(b)(2) '

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SuvbChapter D 382.085(b)

Rgmt Prov: OP IA
Description: Fallure repair leaking connector within 15 days.
Self Report? NO : ... Classification: .Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.354(2)(A)

30 TAC Chapter 115, SubChapter H 115.781(b)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

Ramt Prov: OP 1A

Description: Failure to monitor 18 pumps. ‘ L

Self Report? NO Classificgtion; Minor._
Citation: 30 TAC Chapter 122, SubChapter B 122. 143(4)

40 CFR Chapter 60, SubChapter C, PT 60, ; ubPT Kh 60 113b(a)( )
5C THC Chapter 382, SubChapter D 382.085(b)

Ragmt Prov: OP |A

Description: Failure to provide 30- day refilling notice to the IFR tank T-73

Self Report? NO ces Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter H 115.782(b)(1)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

Ragmt Prov: OP IA

Description: Failure to repair a leaking fugitive valve that is HRVOC servtce within 7 days.
Self Report? NO ; _ Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter H 115.782(?)(1) ‘ ‘

30 TAC Chapter 122, SubChapter B 122.143(4)
5G THC Chapter 382, SubChapter, D 382.085(b). -

Rgmt Prov: OP 1A o ,

Dascription: Failure to conduct first attempt repaxr ona Ieaklng valve m HRVOC service W|th|n one
day.

Date: 06/06/2005 (378762)

Self Report? NO ) Classification: Moderate



Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){1)(B)
Description: Failure to maintain opacity of emissions less than 20% at the Boiler #9 Stack.

Environmental audits.
Notice of Intent Date: 05/11/2006 (467603)
No DOV Associated

Type of environmental management systems (EMSs).
N/A
Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

Early compliance.

N/A

Sites Outside of Texas

N/A
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TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § .
CONCERNING § TEXAS COMMISSION ON
TEXAS PETROCHEMICALS LP § )
RIN100219526 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2007-0073-AIR-E
At its ~ agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Texas Petrochemicals LP (“Texas Petrochemicals”) under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and Texas Petrochemicals presented this agreement to the Commission.

Texas Petrochemicals understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, Texas Petrochemicals agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon Texas Petrochemicals.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. Texas Petrochemicals owns and operates a chemical manufacturing plant at 8600 Park Place
Boulevard in Houston, Harris County, Texas (the “Plant”). :
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The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE

§ 382.003(12).

During an investigation on September 21, 2006, TCEQ staff documented:

a. The unauthorized release of 327.5 pounds (1bs) of 1,3-butadiene from Tank 851 that was
being cleaned, resulting in an emissions event which began on September 14, 2006, and
lasted for fourteen hours and thirty minutes and caused or contributed to high 1,3-
butadiene concentration readings at the CAM-169 Milby Park Station; and

b. A failure to timely submit the initial notification and the final report for the September
14, 2006 emissions event. The intial notification was due within 24 hours, but was not
submitted until October 4, 2006. The final notification was due within 14 days after the
end of the event, but was not submitted until October 17, 2006.

During an investigation on December 6, 2006, TCEQ staff documented the unauthorized release
of 104 Ibs of butane, 9,066 1bs of butene, 6 Ibs of butylene isomers, 1,560 lbs of isobutane, 910
Ibs of isobutylene, 45 Ibs of propane, and 87 Ibs of propylene from the 4D-4A-OH Line over a
period of 3 hours and 22 minutes during an emissions event that occurred on December 1, 2006.

During an investigation on December 13, 2006, TCEQ staff documented the unauthorized release
of 134.33 Ibs of isobutylene and 298.67 Ibs of isobutane from a 1" bleeder valve on the 2D-9 feed
line from Tank 3 during an emissions event that occurred on October 11, 2006 and lasted 41
minutes.

During an investigation on December 14, 2006, TCEQ staff documented the unauthorized release
of 0.1 1bs of butadiene, 10.38 Ibs of 1,3-butadiene, 30.47 Ibs of butane, 44.05 Ibs of butene, 0.01
Ibs of ethylene, 0.09 Ibs of methyl acetylene, 0.07 Ibs of pentane, 1.32 1bs of propane, and 0.42
1bs of propylene from a rupture in 4D-70 OH line in the Vinyl Acetylene Unit ("VAU") during an
emissions event that occurred on October 18, 2006 and lasted 15 minutes.

Texas Petrochemicals received notice of the violations by letters dated December 5, December
21, and January 31, 2007.

II. CONCLUSIONS OF LAW

Texas Petrochemicals is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3.a., Texas Petrochemicals failed to prevent unauthorized
emissions on September 14, 2006, in violation of 30 TEX. ADMIN. CODE § 116.115(c), TCEQ
Air Permit No. 46307, Special Condition No. 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).
Since the emissions event was avoidable, Texas Petrochemicals failed to meet the demonstrations
for an affirmative defense in 30 TEX. ADMIN CODE § 101.222,
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3. As evidenced by Findings of Fact No. 3.b., Texas Petrochemicals failed to submit the initial
notification within 24 hours and the final report within two weeks of the end of the September 14,
2006 emissions event, in violation of 30 TEX. ADMIN. CODE § 101.201(a)(1) and (c), and TEX.
HEALTH & SAFETY CODE § 382.085(b).

4. As evidenced by Findings of Fact No. 4, Texas Petrochemicals failed to prevent unauthorized
emissions on December 1, 2006, in violation of 30 TEX. ADMIN. CODE § 116.115(c), TCEQ Air
Permit No. 46307, Special Condition No. 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).
Since the emissions event was avoidable and determined to be excessive, Texas Petrochemicals
failed to meet the demonstrations for an affirmative defense in 30 TEX. ADMIN CODE § 101.222.

5. As evidenced by Findings of Fact No. 5, Texas Petrochemicals failed to prevent unauthorized
emissions on October 11, 2006, in violation of 30 TEX. ADMIN. CODE § 116.115(c), TCEQ Air
Permit No. 46307, Special Condition No. 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).
Since the emissions event was avoidable, Texas Petrochemicals failed to meet the demonstrations
for an affirmative defense in 30 TEX. ADMIN CODE § 101.222.

6. As evidenced by Findings of Fact No. 6, Texas Petrochemicals failed to prevent unauthorized
emissions on October 18, 2006, in violation of 30 TEX. ADMIN. CODE § 116.115(c), TCEQ Air
Permit No. 46307, Special Condition No. 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).
Since the emissions event was avoidable, Texas Petrochemicals failed to meet the demonstrations
for an affirmative defense in 30 TEX. ADMIN CODE § 101.222.

7. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Texas Petrochemicals for violations of the Texas Water Code and
the Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

8. An administrative penalty in the amount of Thirty-One Thousand Three Hundred Thirty-Six
Dollars ($31,336) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX. WATER CODE § 7.053. Texas Petrochemicals has paid the Thirty-
One Thousand Three Hundred Thirty-Six Dollar ($31,336) administrative penalty.

ITI. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. Texas Petrochemicals is assessed an administrative penalty in the amount of Thirty-One
Thousand Three Hundred Thirty-Six Dollars ($31,336) as set forth in Section II, Paragraph 8
above, for violations of TCEQ rules and state statutes. The payment of this administrative
penalty and Texas Petrochemicals’ compliance with all the terms and conditions set forth in this
Agreed Order completely resolve the violations set forth by this Agreed Order in this action and
any other violations arising from the emissions events and reporting obligations described in
Section II. However, the Commission shall not be constrained in any manner from requiring
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corrective actions or penalties for other violations that are not raised here. Administrative penalty
payments shall be made payable to “TCEQ” and shall be sent with the notation “Re: Texas
Petrochemicals LP, Docket No. 2007-0073-AIR-E” to: '

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

2. Texas Petrochemicals shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order:

1. Implement measures designed to ‘ensure timely reporting of emissions events;
’ and
ii. Implement measures designed to prevent to the extent practicable the recurrence

of emissions due to the same-causes as that of the October 11 and 18, 2006 and
September 14, 2006 emissions events.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below under Provision No. 2.f, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision Nos. 2.a.1. and 2.a.11.;

Comply with the TCEQ request dated January 31, 2007, for submittal of a corrective
action plan (“CAP”) to address the excessive emissions event that occurred December 1,
2006, in accordance with 30 TEX. ADMIN. CODE § 101.223(a)(1);

Respond completely and adequately, as determined by the Executive Director, to all
written requests for information concerning the submitted CAP within 15 days after the
date of such requests, or by other deadline specified in writing;

Upon Executive Director approval, implement the CAP in accordance with the approved
schedule; and

Upon completion of CAP implementation, submit written certification to demonstrate
compliance with Ordering Provisions Nos. 2.c. through 2.e. as described below:

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
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inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Quality Section, Manager

Houston Regional Office

Texas Commission on Environmental Quahty
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon Texas Petrochemicals.
Texas Petrochemicals is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order. -

If Texas Petrochemicals fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,
riot, or other catastrophe, Texas Petrochemicals’ failure to comply is not a violation of this
Agreed Order. Texas Petrochemicals shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. Texas Petrochemicals shall notify the
Executive Director within seven days after Texas Petrochemicals becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Texas Petrochemicals shall
be made in writing to the Executive Director. Extensions are not effective until Texas
Petrochemicals receives written approval from the Executive Director. The determination of
what constitutes good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to Texas Petrochemicals if
the Executive Director determines that Texas Petrochemicals has not complied with one or more
of the terms or conditions in this Agreed Order.



T

-
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10.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Texas
Petrochemicals in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce
the terms of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such a
statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

7%e/0 >

Date

rthe/Executive Director /

I, the undersigned, have read and understand the attached Agreed Order in the matter of Texas
Petrochemicals LP. 1 am authorized to agree to the attached Agreed Order on behalf of Texas
Petrochemicals LP, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Texas Petrochemicals LP waives certain procedural
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed
Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in licu of an evidentiary hearing. This Agreed Order constitutes
full and final adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in: '

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actions against me;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

O ([ o ao /67

Si gna ire Date

¢ M\S’Dv”i’rﬁ« N W.anyra V0o CEnELAL CountEl
Name (Printed or typed) Title

Authorized Representative of
Texas Petrochemicals LP

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Crty oF HousTON Bill White

Mayor

Department of Health and Human Services

Stephen L. Williams, M.Ed., M.P.A.

Director

Health and Human Services

Department

8000 N. Stadium Drive

Houston, Texas 770541823

March 26, 2007
T.713.794.9311

F.713.798.0862

Via Facsimile at (512) 239-2550 www.houstonhealth.org

Texas Commission on Environmental Quality
c/o Nadia Hameed, Enforcement Coordinator
P.0O. Box 13087

Austin, TX 78711-3087

Re: Texas Petrochemicals LP (TPC), Docket No. 2007-0073-AlR-E
Texas Register Notice, 32 TexReg 958, February 23, 2007
Comments on Proposed Agreed Qrder

Dear Ms. Hameed:

In response to the above referenced Texas Register notice, the City of Houston’s
Bureau of Air Quality Control (BAQC) is taking this opportunity to comment on
the proposed Agreed Order between TPC and the Texas Commission on
Environmental Quality (TCEQ). On behalf of the Houston communities we serve,
BAQC applauds the TCEQ's prompt action in addressing air quality incidents and
violations of much concern to Houston. In the spirit of helping to further improve
air quality enforcement, BAQC makes the following suggestions: ’

1) Require TPC to adopt well documented best management practices
directly relating to the deficiencies which must be corrected. The Agreed
Order should be specific and it should be clear what the corrective
measures are. There should be consequences for failure to comply, such
as stipulated penalties. Although TPC has been improving the reporting of
its incidents, the technical requirements under Ordering Provisions are
otherwise very vague, lack accountability and do not specify the expected
‘quality of improved performance. The proposed Agreed Order should be
-clear so that it is apparent to the surrounding community that the
regulatory process is working and that any agreement helps reduce air
pollution and address citizen’s health concerns.

2) Re-assess TPC's penalty amount commensurate with the seriousness of
the violations and TPC’s compliance record. In this regard, BAQC,
observing “the factors set forth in the Texas Water Code § 7.053,” penalty

Council Members: Toni Lawrence  Jarvis Johnson  Anne Clutterbuck  Ada Edwards ~ Addie Wiseman M.J. Khan Pam Holm  Adrian Garcia
Carol Alvarado Peter Brown Sue Lovell At-Large Position 3-Vacant Ronald C. Green Michael Berry Controller: Annise D. Parker
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Texas Petrochemicals LLP (TPC), Docket No. 2007-0073-AlIR-E
Texas Register Notice, 32 TexReg 958, February 23, 2007
Comments on Proposed Agreed Order

Page 2

limits set by law and applylng- Vt}he pvosted' TCE'Q”p‘enalitvy‘ pohcy precess

“calculated a penalty of at least $110,000, three times the amount currently

- setin the proposed Agreed Order. A significant penalty for these violations
. demonstrates a concern for public health, air emissions and that there are
«wsignificant consequences for non-compliance,

‘Require TPC to submit all corrective actions as required by the proposed

“"Agreed Order to the local governments in addition to' TCEQ; e.g., City of |

Houston and Harrls County.

Include a Supplemental Envnronmental Pfo;ect (SEP) in the Agreed Order ;

"A SEP would help offset the impact of unauthorized and excessive

emissions events on the surrounding community. SEPs in the community

‘would help engage the neighborhood in a practical way. The City of

Houston would gladly recommend SEPs of interest to the community such
as energy saving or weatherization prOJects to lmprove nearby homes

BAQC appreciates the opportunity to offer TCEQ comments and Iooks forward to
seeing the suggested improvements incorporated in the proposed Agreed Order.

Since'rely;

. ro J/Blanco, Chief -
Bireau'of Air Quality Control
nvironmental Health Division

- Houston's Department of Health and Human Serwces o

Cc:

Paulette Wolfson Spec:al Counsel»Alr City of Houston
Elena Marks, Director of Health Pollcy, City of Houston -
+ Christopher A. Artzer, Vice President and General Coqnsel,‘ TPC






Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALI

Protecting Texas Z)y Reducing and Preventing Pollution

‘March 29, 2007

| Mr. Arturo J. Blanco, Chief

Bureau of Air Quality Control

? Environmental Health Division

| Houston's Department of Health and Human Services
1 8000 N. Stadium Drive

Houston, TX 77054-1823

Re: Comment Recefved, Proposed Agreed Enforcement Order

Texas Petrochemicals LP
RN100219526; Docket No. 2007-0073-AIR-E; Enforcement Case No. 32227

Dear Mr. Blanco:

! On March 26, 2007, we received your letter concerning the proposed agreed enforcement order addressing
| violations that occurred at the Texas Petrochemicals LP (“TPC”) chemical manufacturing plant in Houston,
| Harris County, Texas. Ihave forwarded your letter to our General Counsel's Office so that the Commissioners
can consider your comments regarding the proposed order.

Texas Commission on Environmental Quaﬁty (TCEQ) staff and TPC agreed on the terms of the proposed
order on March 6, 2007. Accordingly, TPC has paid an administrative penalty of Thirty-One Thousand Three
Hundred Thirty-Six Dollars ($31,336).

Your letter requests that TCEQ “require TPC to adopt well documented best management practices” and “be
specific and... clear what the corrective measures are.” The technical requirements in the proposed agreed
order require TPC to implement measures designed to ensure timely reporting of emissions events and prevent
the recurrence of similar emission events, submit a corrective action plan (“CAP”) to address the excessive
emissions, respond completely and adequately to all written requests for information concerning the CAP and
certify compliance upon completion of corrective measures.

Y our comments also suggest that stipulated penalties should be ordered for future instances of noncompliance.
As a practice, the TCEQ does not utilize stipulated penalties to address unauthorized emissions of discharges
because of the difficulty in determining the nature and gravity of future violations.

You also suggest that the TCEQ “re-assess TPC’s penalty amount commensurate with the seriousness of the
; violations and TPC’s compliance record.” The proposed penalty was calculated pursuant to the Commission
| penalty policy taking into account both the seriousness of the violation and the Plant’s compliance history. -
| . .

Regarding your comment that the TCEQ should “require TPC to submit all corrective actions as required by

the proposed Agreed Order to the local governments in addition to the TCEQ),” the records of the agency are
public and can be viewed on site or requested from the agency at any time.

commentlet/12-8-06/APP-29A.DOC

P.O. Box 13087 @  Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us

| printed on recycled paper using soy-based ink





Mr. Arturo Blanco
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March 29, 2007

And finally, with regard to your suggestion that the proposed order contain a Supplemental Environmental
Project (SEP), SEPs are optional and can be declined by any respondent. TPC was offered the opportumty fo
perform a SEP but chose to forgo that option in this instance.

We appreciate your input into the enforcement action currently pending against TPC. The proposed agreed

. order is expected to be considered at the Commission's Agenda on March 28, 2007. Your name has been
added to the mailing list to receive a copy of the final order, should the Commission adopt it. If you:have
further concerns or comments related to the order, please do not hesitate to call Nadia Hameed of my staff at
(713) 767-3629. S :

Sincerely, ' TR

hn Sadlier, Director o ey
Fnforcement Division: - : o IR ERRINSTAEE
Texas Commission on Env1ronmenta1 Quality

JS/NH

~¢e: - Mr. Derek Seal, General Counsel, TCEQ: -
Mr. Blas Coy, Public Interest Counsel, TCEQ"
Ms. LaDonna Castafivela, Chief Clerk, TCEQ
“Manager, Air Section, Houston Regional Office, TCEQ
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Kathleen Hartnett White, Chairman

Larry R. Soward, Commissioner

Glenn Shankle, £xecutive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,

Protecting Texas by Reducing and Preventing Pollution

March 29, 2007

Mr. Arturo J. Blanco, Chief

Bureau of Air Quality Control

Environmental Health Division

Houston's Department of Health and Human Services
8000 N. Stadium Drive

Houston, TX 77054-1823

Re: Comment Received, Proposed Agreed Enforcement Order
Texas Petrochemicals LP
RN100219526; Docket No. 2007-0073-AIR-E; Enforcement Case No. 32227

Dear Mr. Blanco:

On March 26, 2007, we received your letter concerning the proposed agreed enforcement order addressing
violations that occurred at the Texas Petrochemicals LP (“TPC”) chemical manufacturing plant in Houston,
Harris County, Texas. I have forwarded your letter to our General Counsel's Office so that the Commissioners
can consider your comments regarding the proposed order. '

Texas Commission on Environmental Quaﬁty (TCEQ) staff and TPC agreed on the terms of the proposed
order on March 6, 2007. Accordingly, TPC has paid an administrative penalty of Thirty-One Thousand Three
Hundred Thirty-Six Dollars (§31,336).

Your letter requests that TCEQ “require TPC to adopt well documented best management practices” and “be
specific and... clear what the corrective measures are.” The technical requirements in the proposed agreed
order require TPC to implement measures designed to ensure timely reporting of emissions events and prevent
the recurrence of similar emission events, submit a corrective action plan (“CAP”) to address the excessive
emissions, respond completely and adequately to all written requests for information concerning the CAP and
certify compliance upon completion of corrective measures.

Your comments also suggest that stipulated penalties should be ordered for future instances of noncompliance.
As apractice, the TCEQ does not utilize stipulated penalties to address unauthorized emissions of discharges
because of the difficulty in determining the nature and gravity of future violations.

You also suggest that the TCEQ “re-assess TPC’s penalty amount commensurate with the seriousness of the
violations and TPC’s compliance record.” The proposed penalty was calculated pursuant to the Commission
penalty policy taking into account both the seriousness of the violation and the Plant’s compliance history. -

Regarding your comment that the TCEQ should “require TPC to submit all corrective actions as required by

the proposed Agreed Order to the local governments in addition to the TCEQ),” the records of the agency are
public and can be viewed on site or requested from the agency at any time.
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And finally, with regard to your suggestion that the proposed order contain a Supplemental Environmental
Project (SEP), SEPs are optional and can be declined by any respondent. TPC was offered the opportunity to
perform a SEP but chose to forgo that option in this instance.

We appreciate your input into the enforcement action currently pending against TPC. The proposed agreed
order is expected to be considered at the Commission's Agenda on March 28, 2007. - Your name has been
added to the mailing list to receive a copy of the final order, should the Commission adopt it.  If you have
further concerns or comments related to the order please do not hesr[ate to call Nadia Hameed of my staff at
(713) 767-3629. RS ‘

Sincerely,

Q. 200,

hn Sadlier,'Direotor- :
Frnforcement Division:
' Texas Commission on Env1ronmental Quahty

JS/NH

. ge: - Mr. Derek Seal, General Counsel, TCEQ:
Mr. Blas Coy, Public Interest Counsel, TCEQ"
Ms. LaDonna Castafiuela, Chief Clerk, TCEQ
.~ Managet, Air-Section, Houston Regional Office; TCEQ - -
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER .Page 1 of 3 1
DOCKET NO.: 2007-0073-AIR-E = TCEQ ID: RN100219526 CASE NO.: 32227 f” !
RESPONDENT NAME: Texas Petrochemicals LP

ORDER TYPE:
~_ 1660 AGREED ORDER _X FINDINGS AGREED ORDER __AMENDED ORDER _ﬂ\lMINENT AND SUBSTANTIAL
__ SHUTDOWN ORDER " FINDINGS DEFAULT ORDER __ EMERGENCY ORDER ENDANGERMENT ORDER ’
CASE TYPE:
T_AGRICULTURE _X AIR __INDUSTRIAL AND HAZARDOUS WASTE _ MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION __PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WA(S%‘E
_ MULTI-MEDIA (check all that apply) _ SEWAGE SLUDGE _ UNDERGROUND INJECTION CONTROL __USED OIL i
__USED OIL FILTER _ WATERQUALITY

SITE WHERE VIOLATION(S) OCCURRED: Texas Petrochemicals Houston Facility, 8600 Park Place Boulevard, Houston, Harris County

TYPE OF OPERATION: Chemical manufacturing

SMALL BUSINESS:  Yes _ X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one pending enforcement action, Docket No. 2005-0257-AIR-E, regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an mterest in this matter.
:\’ COMMENTS RECEIVED: The Texas Register comment period expired on March 20, 2007. Mr. Arturo J. Blanco, Chief, Bureau of Air Quality Control, Environmental Health /
| Division, Houston’s Department of Health & Human Services, 8000 N. Stadium Drive, Houston, Texas 77054-1823. Concemns were expressed regarding the adequacy of the '

‘ﬂ technical requirements, the lack of stipulated penalties for future violations, the amount of the proposed penalty, and the lack of a Supplemental Environmental Project.
L. R

"”'-w-a.....% > e oe e e 7

7
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CONTACTS AND MAILING LIST: T
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Section III, MC R-12, (713) 767-3629; Mr. Steven Lopez, Enforcement
Division, MC 219, (512) 239-1896 .
Respondent: Mr. Chris Hendrix, Senior Environmental Engineer, Texas Petrochemicals LP, 8600 Park Place Boulevard, Houston, Texas 77017
M. Christopher A. Artzer, VP & General Counsel, Texas Petrochemicals LP, 8600 Park Place Boulevard, Houston, Texas 77017

Respondent’s Attorney: Not represented by counsel

Attachment: Site Compliance History execsum/5-17-04/app-26¢.doc





VIOLATION SWMARV CHART

Type of Investigation: ___Complaint ___ Routine
___Enforcement Follow-up _X Records Review .

Date of Ccmplaints Relating to this Case: None
Date of Investigations Relating to this Case: September 21,
2006

Date of NOEs Relating to this Case: December 5, 2006,
December 21, 2006, and January 31, 2007 (NOE)

Backeround Facts: These were routine investigations for
compliance with the air program. Five significant program
violations were observed.

AIR

1) Failure to prevent unauthorized emissions on September 14,
/2006 Since the emissions event was avoidable, Texas

Petrochemicals failed to meet the demonstrations for an

affirmative defense in 30 TEx. ADMIN CODE § 101.222 [30 TEX.

ADMIN. CODE § 116.115(c), TCEQ Air Permit No. 46307,

Special Condition No. 1, and TEX. HEALTH & SAFETY CODE

§ 382.085(b)1-

2) Failure to submit the initial notification within 24 hours and

2006 emissions event {30 TEX. ADMIN. CODE § 101.201(a)(1)
and (c), and TEX. HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to prevent unauﬂlonzed emissions on December 1,
2006. Since the emissions event was -avoidable and determined
to be excessive, Texas Petrochemicals failed to meet the
demonstrations for an affirmative defense in 30 TEX. ADMIN
CODE § 101.222 [30 TEX. ADMIN. CODE § 116.115(c), TCEQ
Air Permit No. 46307, Special Condition No. 1, and TEX.
HeALTH & SAFETY CODE § 382.085(b)].

2006, December 6, 2006, December 13, 2006, and December 14,

“Person Compliance History Classification:

Major Source:

the final report within two weeks of the end of the September 14,

RESPONDENT’S NAME: Texas Petrochemicals LP

DOCKET NO.: 2007-0073-AIR-E -

Total assessed: $31 ;336

Total Deferred: $0
Exped1ted Settlement

;Financiél Inability to fay
SEP Conditional Offset: S0 .
Total Paid fo General Revenue: $31,336
Site Compliance History Classification:

__High _X Average
__Poor

_X Yes _ No
Applicable Penalty Policy: September 2002

Findings Order Justification: This is a Findings Order because of
unauthorized emissions which are excessive emissions events.

__High X Average. . Poor -

Page 2 of 3

Ordering Provisions

The Order will require the Respondent to:

a) Wlthm 30 days after the effective date of this Agreed Order:

i. Implement measures designed to ensure timely - reportmc of
emissions events; and

ii. Implement measures designed to prevent to the extent practicable
the recurrence of emissions due to the same causes as that of the |
October 11 and 18, 2006 and September 14, 2006, emissions

. events.

b) Within 45 days after the effective date of this Agreed Order, submit written |
certification  as” described below under Provision f, and include detailed
supportmc documentation mcludmc photographs, Teceipts, and/or other
records to demonstrate compliance with Ordering Provision a.i..and a.ii:;

¢) Comply with the TCEQ request dated January 31, 2007, for submitta] of a |
Corrective Action Plan (“CAP”) to address the excessive emissions event that 7
occurred December 1, 2006; .

d) Respond completely and adequately, as determined by the Executive |
Director, to all written requests for information concerning the submitted CAP
within 15 days after the date of such requests, or by other deadline specifiedin’
writing;

¢) Upon Executive Director approval, Implement the CAP in accordance with’
the approved schedule; and

| f) Upon completion of CAP 1mp1ementanon, submit written cemﬁcanon to

demonstrate compliance with Ordering Provisions c. throuah e

Attachment: Site Compliance History
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Texas Commission on Environmental Quality

cC:

INTEROFFICE MEMORANDUM

To: Kathleen Hartnett White, Chaurman Date Mardd 29’(;?007 =3
Larry R. Soward, Commissioner
H.S. Buddy Garcia, Commissioner

Derek Seal, General Counsel

v
Thru: d‘&\ MaryR Risner, Director, Litigation Division

%\%) John Sadlier, Director, Enforcement Division

From: Qﬁiﬁ‘ Richard Clarke, Manager, Enforcement Division

l)’

Subject: Response to Comment Received Concerning Proposed Agreed Enforcement Order
Texas Petrochemicals LP, Houston, Harris County
RN100219526; Docket No. 2007-0073-AIR-E; Enforcement Case No. 32227

In response to a publication in the Texas Register on March 26, 2007, one comment has been received
regarding a proposed agreed enforcement order requiring certain actions of Texas Petrochemicals LP :
(“TPC”). The comment was received within the thirty-day public comment period.

The proposed order addresses allegations related to TPC’s failure to prevent and properly report
unauthorized emissions. The violations were documented on September 21, December 6, 13 and 14,
2006. TCEQ staff and TPC agreed on the terms of the proposed order on November 14, 2006. The
order would assess a Thirty-One Thousand Three Hundred Thirty-Six Dollar ($31,336) administrative
penalty and require corrective actions.

A copy of the comment, and staff response to the comment, are attached for your consideration. In

summary, the letter expresses concerns regarding the adequacy of the technical requirements, the lack

of stipulated penalties for future violations, and the amount of the proposed penalty. The commenter

suggests the City of Houston, Bureau of Air Quality be copied on compliance documentation and

suggests that the order be modified to include a Supplemental Environmental Project (“SEP”). Staff’s

position, as reflected in the response, is that the proposed technical requirements will appropriately
address the noted allegations and that the proposed administrative penalty is calculated in strict

accordance with the Commission’s current Penalty Policy. Staffresponded that participation in a SEP

is voluntary and that TPC chose to forgo participation in this instance. Accordingly, the Enforcement

and Litigation Divisions recommend that you adopt this proposed order.

Attachments

Manager, Air Section, Houston Regional Office

Nadia Hameed, Coordinator, Enforcement Division
Central Records, MC 213, Building E, 1st Floor, HG0562P
Enforcement Division Reader File










City oF HOUSTON Bill White

Mayor

Department of Health and Human Services

Stephen L. Williams, M.Ed., M.P.A.
Director

Health and Human Services
Department

8000 N. Stadium Drive

Houston, Texas 77054- 1823
March 26, 2007 T.713.794.9311
’ F.713.798.0862

Via Facsimile at (512) 239-2550 www.houstonhealth.org

Texas Commission on Environmental Quality
c/o Nadia Hameed, Enforcement Coordinator
P.0O. Box 13087

Austin, TX 78711-3087

Re:  Texas Petrochemicals LP (TPC), Docket No. 2007-0073-AlR-E
Texas Register Notice, 32 TexReg 958, February 23, 2007
Comments on Proposed Agreed Order

Dear Ms. Hameed:

In response to the above referenced Texas Register notice, the City of Houston'’s
Bureau of Air Quality Control (BAQC) is taking this opportunity to comment on
the proposed Agreed Order between TPC and the Texas Commission on
Environmental Quality (TCEQ). On behalf of the Houston communities we serve,
BAQC applauds the TCEQ's prompt action in addressing air quality incidents and
violations of much concern to Houston. In the spirit of helping to further improve
air quality enforcement, BAQC makes the following suggestions:

1) Require TPC to adopt well documented best management prac’uces
directly relating to the deficiencies which must be corrected. The Agreed
Order should be specific and it should be clear what the corrective
measures are. There should be consequences for failure to comply, such
as stipulated penalties. Although TPC has been improving the reporting of
its incidents, the technical requirements under Ordering Provisions are
otherwise very vague, lack accountability and do not specify the expected
quality of improved performance. The proposed Agreed Order should be
clear so that it is apparent to the surrounding community that the
regulatory process is working and that any agreement helps reduce air
pollution and address citizen's health concerns.

2) Re-assess TPC’s penalty amount commensurate with the seriousness of
the violations and TPC’'s compliance record. In this regard, BAQC,
observing “the factors set forth in the Texas Water Code § 7.053,” penalty

Council Members: Toni Lawrence Jarvis Johnson  Anne Clutterbuck  Ada Edwards ~ Addie Wiseman M.J. Khan Pam Holm  Adrian Garcia
Carol Alvarado Peter Brown Sue Lovell At-Large Position 3-Vacant Ronaid C. Green Michael Berry Controller: Annise D. Parker





Re:

3)

4)

Texas Petrochemicals LP (TPC), Docket No. 2007-0073-AIR-E
Texas Register Notice, 32 TexReg 958, February 23, 2007
Comments on Proposed Agreed Order

Page 2

limits set by law and applying the posted TCEQ penalty policy process,
calculated a penalty of at least $110,000, three times the amount currently
set in the proposed Agreed Order. A significant penalty for these violations
demonstrates a concern for public health, air emissions and that there are
significant consequences for hon-compliance.

Require TPC to submit all corrective actions as re'quired byithe proposed"
Agreed Order to the local governments in addition to TCEQ e.g., City of .
Houston and Harris County.

Include a Supplemental Environmental Project (SEP) in the Agreed Order. |
A SEP would help offset the impact of unauthorized and excessive
emissions events on the surrounding community. SEPs in the community

would help engage the neighborhood in a practical way. The City of

Houston would gladly recommend SEPs of interest to the community such

as energy saving or weatherization projects to i lmprove nearby homes. .

BAQC appreciates the opportunity to offer TCEQ comments and |ooks forward to
seeing the suggested improvements incorporated in the proposed Agreed Order,

Sincerely,

ro J .B‘Ia‘nco, Chief o
Brireau ‘'of Air Quality Control
nvironmental Health Division

Houston’s Department of Health and Human Services

Cc:

| Péljlette Wolféon Special Counsel-Air, City of Houston

Elena Marks, Director of Health Policy, City of Houston
ChnstopherA Artzer, Vice President and General Counsel, TPC





Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
March 29, 2007

Mr. Arturo J. Blanco, Chief

Bureau of Air Quality Control

Environmental Health Division

Houston's Department of Health and Human Services
8000 N. Stadium Drive

Houston, TX 77054-1823

Re: Comment Received, Proposed Agreed Enforcement Order
Texas Petrochemicals LP )
RN100219526; Docket No. 2007-0073-AIR-E; Enforcement Case No. 32227

Dear Mr. Blanco:

On March 26, 2007, we received your letter concerning the proposed agreed enforcement order addressing
violations that occurred at the Texas Petrochemicals LP (“TPC”) chemical manufacturing plant in Houston,
Harris County, Texas. Thave forwarded your letter to our General Counsel's Office so that the Commissioners
can consider your comments regarding the proposed order.

Texas Commission on Environmental Quality (TCEQ) staff and TPC agfeed on the terms of the proposed
order on March.6, 2007. Accordingly, TPC has paid an administrative penalty of Thlrty-One Thousand Three
Hundred Thirty-Six Dollars ($31,336).

Your letter requests that TCEQ “require TPC to adopt well documented best management practices” and “be
specific and... clear what the corrective measures are.” The technical requirements in the proposed agreed
order require TPC to implement measures designed to ensure timely reporting of emissions events and prevent
the recurrence of similar emission events, submit a corrective action plan (“CAP”) to address the excessive
emissions, respond completely and adequately to all written requests for information concerning the CAP and
certify compliance upon completion of corrective measures.

Your comments also suggest that stipulated penalties should be ordered for future instances of noncompliance.
As a practice, the TCEQ does not utilize stipulated penalties to address unauthorized emissions of discharges
because of the difficulty in determining the nature and gravity of future violations.

You also suggest that the TCEQ “re-assess TPC’s perialty amount commensurate with the seriousness of the
violations and TPC’s compliance record.” The proposed penalty was calculated pursuant to the Commission
penalty policy taking into account both the seriousness of the violation and the Plant’s compliance history.

Regarding your comment that the TCEQ should “require TPC to submit all corrective actions as required by

the proposed Agreed Order to the local governments in addition to the TCEQ),” the records of the agency are
public and can be viewed on site or requested from the agency at any time.
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Mr. Arturo Blanco
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March 29, _2007

And finally, with regard to your suggestion that the proposed order contain a Supplemental Environmental
Project (SEP), SEPs are optional and can be declined by any respondent. TPC was offered thc opportumty to
perform a SEP but chose to forgo that option in this instance.

We appreciate your input into the enforcement action currently pending against TPC. The proposed agreed
order is expected to be considered at the Commission's Agenda on March 28, 2007. Your name has been
added to the mailing list to receive a copy of the final order, should the Commission adopt it.- Ifyou have

further concerns or comments related to the order, please do not hesitate to call Nadia Hameed of my staff at
(713) 767-3629. ‘ : '

Sincerely,

hn Sadlier, Director -+ v A
#nforcement Division
Texas Commission on Enwronmental Quahty

JS/NH
cc: ' Mrt. Derek Seal, General Counsel, TCEQ
Mr. Blas Coy, Public Interest Counsel, TCEQ

Ms. LaDonna Castafiuela, Chief Clerk, TCEQ
Manager, Air Section, Houston Regional Office, TCEQ

commentlet/12-8-06/APP-29A.DOC
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bee: Ms. Nadia Hameed, Coordinator, Enforcement Division, MC R-12
Central Records, MC 213, Building E, 1st Floor, HG0562P
Enforcement Division Reader File










