EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NUMBER: 2001-0185-PST-E TCEQ ID NOS.: 8427, 8520, 8527, 8528, AND 8516 |
ENF ID NOS.: 15609, 15608, 15607, 4217, AND 5471
RESPONDENT NAME: TXG PROPERTIES OF TEXAS, LLC

ORDER TYPE:

X 1660 AGREED ORDER _ _FINDINGS AGREED ORDER __AMENDED ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_ SHUTDOWN ORDER _ _FINDINGS DEFAULT ORDER __EMERGENCY ORDER

CASE TYPE:

__AGRICULTURE __AIR ___INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE

__OCCUPATIONAL X PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

CERTIFICATION .

__ MULTI-MEDIA (check all that __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

apply)

__USED OIL FILTER __WATER QUALITY

‘SITE WHERE VIOLATION(S) OCCURRED: 911 College, Levelland, Hockley County; 7909 19th Street, Lubbock, Lubbock County; 114 N. University, Lubbock, Lubbock
" County; 7301 Brownfield Hwy, Lubbock, Lubbock County; 906 Farm-to-Market Road 1585, Lubbock, Lubbock County

TYPE OF OPERATION: Convenience stores with retail sales of gasoline
SMALL BUSINESS: __ Yes _X No
OTHER SIGNIFICANT MATTERS: There are no previous complaints. There is no record of additional pending enforcement actions regarding these facilities
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 20, 2006. No comments were received.
CONTACTS AND MAILING LIST: . .
TCEQ Attorney: Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019; Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Deana Holland, Enforcement Division, Section IT, MC 219, (512) 239-2504
TCEQ Regional Contact: Mx. Jeff Bertl, Lubbock Regional Office, MC R-2, (806) 796-7092

Respondent: Mr. R. J. Dalley, Vice President, TXG Properties of Texas, LLC, 710 East 20th Street, Farmington, New Mexico 87401
Respondent's Attorney: Mr. Seth Randle, DuBois, Bryant, Campbell & Schwartz, LLP, 700 Lavaca, Suite 1300, Austin, Texas 78701




RESPONDENT'S NAME: TXG PROPERTIES OF TEXAS, LLC
DOCKET NO.: 2001-0185-PST-E

Page 2 of 2

VIOLATION SUMMARY CHART:

oo VIOLATION INFORMATION - -

L PENALTY, CONSIDERATIONS .

" CORRECTIVE ACTIONS TAKEN/REQUIRED .

Type of Investigation: __ Complaint X Routine
___ Enforcement Follow-up ___ Records Review

Date(s) of Complaints Relating to this Case: None

Date(s) of Investigation(s) Relating to this Case: March 7, 2000; March 8, 2000; June 1, 2000
Date(s) of NOV(s)/NOE(s) Relating to this Case: June 21,2000 (NOV); October 23,2000 (NOE)
Background Facts:

All five of the Facilities were seized by the Texas Comptraller's Office in April 1999 due to
allegations of tax fraud against the entity operating the Facilities. The Facilities were purchased by
Respondent at a foreclosure sale in February 2000, approximately one month prior to the TCEQ
inspections. Protracted negotiations took place between TCEQ, the Comptroller's Office, the
previous owner/operator, and the Respondent in order to determine which party was ultimately
responsible for the violations. The EDPRP was filed on June 30, 2004. Negotiations resumed with
Respondent's newly-retained counsel. The case was referred to the State Office of Administrative
Hearings on February 24, 2006. Settlement was achieved and a signed Agreed Order with initial
payment of $1,500 was received on September 18, 2006.

The Respondent in this case does not owe any other penalties according to the Administrative
Penalty Database Report.

PST:

(1) Failed to meet the requirements for protecting and monitoring the temporarily out-of-sérvice UST
systems located at each of the Facilities [30 TEX. ADMIN. CODE §§ 334.54(c), 334.49(a)(2),
334.50(b)(1)(A), and TEX. WATER CODE § 26.3475].

(2) Failed to amend the registration to reflect the current status of the tank systems located at four
of the Facilities {30 TEX. ADMIN. CODE § 334.7(d)(3)].

(3) Failed to pay underground storage tank fees and associated penalties and interest for each of the
Facilities [30 TEX. ADMIN. CODE §§ 334.21 and 334.22, and TEX. WATER CODE § 5.702].

Total Assessed: $16,500

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
Total Paid/Due to General Revenue: $1,500/$15,000
The Respondent paid $1,500 of the administrative penalty.
The remaining amount of $15,000 will be paid within 30 days

after the effective date of this Agreed Order.

Site Compliance History Classification: N/A

Person Compliance History Classification: N/A

Major Source: ___Yes _X No

Applicable Penalty Policy: January 1999

Corrective Action(s):

The Respondent no longer owns the Facilities.
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14-Apr-2001

TNRCC Penalty Calculation Worksheet
Pley. rev. 1 (01/99} PCW rev. 12/01/2600
Case Information '
Screening Datell  15-Dec-2000 Case Priority Due Date
PCW Date 7-Jun-2006 EPA SNC/SV Due Date

Respondent TXG Properties of Texas, LLC

ID Number(s)i PST Facility ID No. 0008427; Enf. ID No. 15609 (Citgo #410)

Docket Numberi2001-0185-PST-E
Enf. Coordinator|Brian Lehmkuhle
Type of Order|[1660 |

HAENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWSs\Revised PCWs\x-2001-0185-pst-e-qcp-ixg-8427.qpw
1

Facility/Site Region

R2 (Lubbock)

EC's Unit or Region

Team 1

No. of Violations in PCW

2

Other Factors as justice may require -

Enter Adjustment Percentage (+/- ) Oﬁ center number oniy: .9 .

Case Priority) _3_}[ Enter x for Major Source (as defined in PP)
Media-Program : ‘ Adniin. Penalty Dollar Limit
X Program Name(s) , _Min Max
X PST | $0 $10,000
Water Rights $0 $5,000
: | $0 $2,500
Public Water Supply $50 $1,000
—— ] Levees $0 $1,000
- Public Water Utilities $0 $500
Adjustments to Subtotal 1 ... = - _ Total Base Penalty forward (subtotal 1l 82500
" Culpability (enhancement) = T
= Does the respondent meet Yes
any of the culpability criteria? No X
) Notes No NOVs for same or similar violations have been issued inthe ¢
last 5 years.
: Adjustment amoung (subtotal2)] ~;$Q_i
. Economic Benefit (énhancement) - e
Total of EB Amounts $249
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $0§
~ Approx Cost of Compllance $15 000
“Good Faith Effort to: Comply (reductlon) i
Timing of Action
Quality of Action Before NOV_ NOV to EDPRP or Order
Extraordinary Percent
Ordinary| - [ 0%
None of the above X ligmark only one; use small x)
Notes The Respondent no longer owns the Facility as of September
2000.
Adjustment amount (subtotal 3) $0§
Compliance History (enhancement[ ;
Enter Percent OJltenter number only; e.q.. 30 for 36%}
Notes There is no recerd of prevxhous fmdlnge orders, judicial actions, or
criminal convictions for environmental faws.
Adjustment amount (subtotal4); .30
Final Subtotal . - - .- $2,500

Final Penalty Amount:  $2,500!

Notes !
s is needed, increase row height)
Final Assessed Penalty (including any statutory limit adj. )
Payable Penalty B :
Enter Deferral Percentageﬂ Tenfer nimber onlv. 6.0.. 28 for 20% Deferral§
Notes No deferral is recommended since this is not an expedited case.

Payable Penalggjin '




pst-e-qep-txg-8427.qpw
Plcy. rev. 1 (01/98)
PCW rev. 12/01/2000

Page20f5  12/08/06  H:\ENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWSs\Revised PCWsx-2001-0185
Sereening Date 15-Dec-00 Docket Number 2001-0185-PST-E
i . Responglent TXG Properties of Texas, LLC
f ID Number(s) PST Facility ID No. 0008427; Enf. ID No. 15609 (Citgo #410)
_ Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

{ Violation Number 1

f Primary Rule Cite 30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service

: ) . 30 Tex. Admin. Code § 334.49(a){2); 30 Tex. Admin. Code § 334.50(b){1)(A}; Tex.
? Secondary Cite(s) Water Code § 26.3475

Violation Description| Failure to meet the requirements for protected and monitored UST systems to

remain temporarily out of service. Failure to monitor for releases and maintain
corrosion protection for the UST systems as documented during a June 1, 2000
§ inspection.

| e Base Penalty|  $10,000
rital; Property-and Human Health Matrix : ’

Harm

Release Major Moderate Minor
Actual e e e
Potential X Percenti _ 25%§ :

grammatic: Matrix:7 -
Falsification Major Moderate Minor T
I | | | Percent |
Matrix Failure to monitor for releases and maintain corrosion protection for the tanks may
Notes result in the release(s) of pollutants which may exceed levels that are protective of
human health and environmental receptors.
Adjustment -$7,500- I
$2,500

Base Penalty Subtotal

mark only one; use small x| _ " daily

*w.monthly
quarterly -
semiannual Violation Base Penalty}_w )

annual X

" single event

One annual event is recommended for the period from June 1, 2000 (date of the
inspection) to September 30, 2000 (date of sale), to make the penalty commensurate
with the situation.

Events
Notes

Estimated EB Amount (5),  $249 Violation Final Penalty total,

This Violation Finaj Assessed Penalty (adjusted for Iimits)%m g
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HAENFORCEMW Roberts\Active Cases\1 AGENDA\TXG\PCWS\Rev.ised PCWs\x-2001-0185-pst-e-gcp-txg-8427.gpw

Respondent

Media [Statute]
Violation Number

ltem

Description .

Delayed Costs -

Equipment

Buildings

Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Economic Benefit Worksheet

TXG Properties of Texas, LLC
1D Number(s) PST Facility ID No. 0008427; Enf. ID No. 15609 (Citgo #410) Percent. . - Years of
PST lnteresf( . .Depreciation
1 5.0 15
item L Date Final Yrs interest Onetime EB
Cost - Required Date Saved Costs Amount
Nocomnjas or$
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 50 $0 30
0.0 $0 50 $0
0.0 $0|°  na .. $0
0.0 $o| @ $0
0.0 $0| o nial $0
$15,000 1-Jun-2000 30-Sep-2000 0.3 $249] L infa $249
0.0 $0| iwal $0
0.0 $0] . ria $0

Other (As Needed)
Notes for DELAYED costs

Avoided Costs .

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assurance [2]
ONE-TIME avoided costs |3]
Other (as needed)

Notes for AVOIDED costs

Estimated cost to close three underground storage tanks.

- ANNUALIZE [1] avoided costs before enterihg.itelﬁ (éicépt for oné-time avoided costs)

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 30 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Approx Cost of Compliance $15,000

$249




-e-qcp-txg-8427.qpw

S PCW.
Pley. rev. 1 {01/99)

PCW rev. 12/01/2000

Pagedof5 12008106  HAENFORCE\Roberts\Active Cases\ AGENDATXGIPCWs\Revised PCWsx-2001-0185-p
Screening Date 15-Dec-00 Docket Number 2001-0185-PST-E
Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008427; Enf. ID No. 15609 (Citgo #410)
Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 2

30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admin. Code

Primary Rule Cite § 334.22 - Failure to make payment
! Secondary Cite(s) Tex. Water Code § 5.702
: Violation Description Failure to pay underground storage tank fees, including any associated penalties
i and interest.
| e e _ BasePenalty| _ $10,000,
-y Environmental, Property and Human Heal ‘
(o Harm
Release Major Moderate Minor
Actual o
Potential Percent .|
Programmiatic Mateix =~ .0
~ Falsification Maijor Moderate Minor R
1 — Percent |
| Matrix
: : : I
Notes No penalty is calculated for fee violations.

i Adjustment’ . -$10,000!-
i Base Penalty Subtotal $0
i
|
!

. Number of Violation Events[ e e e e e e .

mark only one; use smalf x| - S »d‘aily.

- monthly
Coeuareryl
; - semiannual Violation Base Penalty $0;

w7 annaal

single event

Events
Notes

Estimated EB Amount 5)| 50|

This Violation Final Assessed Ity (adjusted for limi
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Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008427; Enf. ID No. 15609 (Citgo #410) Percent Years of
Media |Statute] PST Interest Depreciation-
Violation Number 2 5.0 15
Iltem Date™ © . Final Yrs Interest Onetime EB -
Item Cost Required Date .- . . Saved . Costs Amourit
Description No commas or $ . ’ ‘ '
Delayed Costs , _ v
Equipment 0.0 $0 $0 50
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 ) 30 $0
Engineering/construction 0.0 $0 %0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a %0
Training/Sampling 0.0 : $0 n/a 30
Remediation/Disposal 0.0 30 n/a . $0
Permit Costs 0.0 $0 n/a $0
) Other (As Needed) 0.0 $0 nfa . $0
Notes for DELAYED costs
Avoided Costs . ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs) -
Disposal . 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip ] 0.0 $0 $0 $0
Financial Assurance |2} : 0.0 $0 $0 $0
ONE-TIME avoided costs 3| 0.0 $0 $0 $0
Other (as needed) ) 0.0 i $0 $0 $0
Notes for AVOIDED costs )
No economic benefit will be calculated for this violation.

Approx Cost of Compliance TOTAL . .»
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1

TNRCC Penalty Calculation Worksheet
Pley. rev. 1 {01/99} PCW rev. 12/01/2000

Case Information :
creening Datej  15-Dec-2000 4 Case Priority Due Date;  14-Apr-2001

PCW Date 7-Jun-2006 EPA SNC/SV Due Date |
Respondent

TXG Properties of Texas, LLC

1D Number(s)j PST Facility ID No. 0008520; Enf. ID No. 15608 (Citgo #411)

Docket Number{2001-0185-PST-E Facility/Site Region || R2 (Lubbock)
Enf. Coordinator |Brian Lehmkuhle EC's Unit or Region Team 1
Type of Order 1660 | No. of Violations in PCW 3
Case Priority| 3] Enter x for Major Source (as defined in PP)
Media-Program e L Admin. Penalty Dollar Limit
X Program Name(s) L Min Max
X PST ” $0 $10,000
Water Rights $0 $5,000
| %0 $2,500
Public Water Supply $50 $1,000
Levees ) $0 $1,000
- Public Water Utilities $0 $500
Adjustments to Subtotal 7~ * . : " Total Base Penalty forward (subtotal nl__._ $3500
' Culpability (enhancement) : R S
“: Does the respondent meet Yes
~any of the culpability criteria? ) No X
Notes No NOVs for same or similar violations have been issued inthe v
last 5 years. .
. Adjustment amount,(suptot;a‘l 2y _$_OJ
“Economic Benefit (enhancement) o o Copen
Total of EB Amounts $569
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $O§

_ Approx Cost of Comp i nce[ $20,060
Good Faith Effort te Comply (réduction) e
: Timing of Actlon
Quality of Action Before NOV_ NOV to EDPRP or Order

Extraordinary Percent
Ordinary | 0%
None of the above . X (mark only one; use small x)
The Respondent no longer owns the Facility as of September
Notes .
2000.

1

Adjustment amount (subfotal 3 $0]

Compliance History (enhancement G SRR
Enter Percent 0 (enterrumbﬂrcnl/ e.g., 30 for 30%)

There is no record of previous findings orders, judicial actions, or
criminal convictions for environmental laws.

Notes

Adjustment amount (subtotal 4}; 80
Final Subtotal =~ - .. .. $3,500

Other Factors as justice may require -

Enter Adjustment Percentage (+/- )- {enter number only e g 30 for -

Amount
Notes | . |
i3 needed, increase row height} Final Penalty AmOllnli_ -
Final Assessed Penalty (including any statutory limit adj.) $3 500
Payable Penalty S

Enter Deferral Percentage][ enfer number oniv; €.¢ . 20 for 2% Deferral! %0

Notes No deferral is recommended since this is not an expedited case.

Payable Penalty ‘ﬁ "'”57575”@




Page20f7 1210806  H\ENFORCE\Roberts\Active Cases\1 AGENDAVTXGIPCWs\Revised PCWsx-2001-0185-p
Screening Date 15-Dec-00 Docket Number 2001-0185-PST-E Pl & AE
Respondent TXG Properties of Texas, LLC Pley. rev. 1 (01/95)
ID Number(s) PST Facility ID No. 0008520; Entf. ID No. 15608 (Citgo #411) PCW rev. 12/01/2000

Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 1

Primary Rule Cite 30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service
. 30 Tex. Admin. Code § 334.49(2)(2); 30 Tex. Admin. Code § 334.50(b)(1){A); Tex.
Secondary Cite(s) Water Code § 26.3475

i

Violation Description| Failure to meet the requirements for protected and monitored UST systems to
- remain temporarily out of service. Failure to monitor for releases and maintain
corrosion protection for the UST systems as documented during a March 7, 2000
inspection.

Base Penalty. ~ $10,000.

tal, Property and Human Health Matrix-;
Harm
Release Major Moderate Minor
Actual
Potential X Percer

a
Falsification Major Moderate Minor e,
i
| !l " ﬂ Percent
Matrix Failure to monitor for releases and maintain corrosion protection for the tanks may
Notes result in the release(s) of pollutants which may exceed levels that are protective of
human health and environmental receptors.
Adjustment -$7,5004- - - -
Base Penalty Subtotal $2,500

{ Number of Violation Events . e e e e e e e e e

mark only one; use smalf x| - daily
mohthly

. Quarterly e
" semiannual Violation Base Penalty| ___$2,500

annual X

single event

One annual event is recommended for the period from March 7, 2000 (date of the
inspection) to September 30, 2000 (date of sale), to make the penalty commensurate
) ) with the situation. '

Events
Notes

Estimated EB Amount (), $567 Violation Final Penalty total|

This Violation Final Assessed Penalty (adjusted for limits) o

i

L

8520.qpw
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; Economic Benefit Worksheet
Respondent. TXG Properties of Texas, LLC

1D Number(s) PST Facility ID No. 0008520; Enf. ID No. 15608 (Citgo #411) Percent Years of
Meédia [Statute] PST Interest Depreciation
Yiolation Number 1 5.0 15
tem Date i Final Yrs interest - Onetime . EB
ltem Cost Required Date Saved Costs Amount.
Description  Nocommasor$ - . ) ) o .
Delayed Costs , ~
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) i 0.0 $0 $0 $0
Engincering/construction 0.0 $0 $0 $0
Land 0.0 $0 Wa $0
Record Keeping System 0.0 $0 nfa. - - $0
Training/Sampling 0.0 30| - nfa $0
Remediation/Disposal $20,000 7-Mar-2000 30-Sep-2000 0.6 $567) - ‘nla ‘ $567
Permit Costs 0.0 $0|. I $0
Other (As Needed) 0.0 S0 njat s $0
Notes for DELAYED costs
Estimated cost to close four underground storage tanks.

Avoided Costs. " " ANNUALIZE [1] avoided éosts before entering item (6xcept for one-time avoided costs)

Disposal 0.0 $0 $0 $0

) Personnel 0.0 30 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance [2) 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) _ 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $20,000




Paged of 7 "12/08/06  H:\ENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWSs\Revised PCWs\x-2001-0185-p -8
\ W,

Screening Date 15-Dec-00 Docket Number 2001-0185-PST-E o o W
: Respondent TXG Properties of Texas, LLC Pley. rev. 1(01/99)
ID Number(s) PST Facility ID No. 0008520; Enf. ID No. 15608 (Citgo #411) PCW rev. 12/01/2000,

Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 2 [

Primary Rule Cite 30 Tex. Admin. Code § 334.7(d)(3) - Registration .

Secondary Cite(s)
Violation Description

Failure to amend the registration to reflect the current status of the tank system.

B Base Penaltyg o ;E_f_IQ_,vaOO:

Property and Huma

Environmental 1ot
Harm

Release Major Moderate Minor
Actual e
Potentizal : Percent |

Programmatic Matrix . .
Falsification Major Moderate Minor

[ x ] u [ Percent  10%|
“ant::: 100% of this rule requirement was not met.

Adjustment:

$1,000

Sation Evenid

Number of Vioiation Events H 1 ] ..........................

; mark only one; use small x S .dai!y
monthly
qgarierly P A
semiannual _ Violation Base Penalty]  $1,000

~anntial

single évent X

Events
Notes

One single penalty event is récovmmended for the inspection on March 7, 2000.

Violation Final Penalty total{_

Estimated EB Amount ($)!r

L i . ‘This \_/iolation Final Assessed Penalt (adjusted for [imits)‘ -
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.Economic Benefit Worksheet .
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008520; Enf. ID No. 15608 (Citgo #411) Percent ° = . Yearsof
Media [Statute] PST Interest Depreciation
Violation Number 2 5.0 15
V ltem v Date Final - Yrs Interest Onetime EB
ftem Cost Required . Date « - Saved Costs Amount
Description No commas or $ .
Delayed Costs : :
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 %0 $0 $0
Engincering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a . $0
Permit Costs 0.0 $0 n/a 30
Other (As Needed) $60 7-Mar-2000 30-Sep-2000 0.6 $2 n/a $2
Notes for DELAYED costs
Estimated cost of providing amended registration documents.

.+ "Avoided-Costs . _ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs) -
Disposal ) 0.0 $0 : $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling . 0.0 $0 $0 $0
Supplies/equip . 0.0 $0 $0 $0

Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs |3] . 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance 360 TOTAL




Screenmg Date 15-Dec-00 Docket Number 2001-0185-PST-E
Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008520; Enf. ID No. 15608 (Citgo #411)
‘Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 3
30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admin. Code §
334.22 - Failure to make payment

Secondary Cite(s) Tex. Water Code § 5.702
Violation Description

Page 6 of 7 12/08/06 HAENFORCE\Roberts\Active Cases\1 AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185- pst-e qcp"txg -8520.qpw

Plcy rev. 1 (01/99)
PCW rev. 12/01/2000°

Primary Rule Cite

Failure to pay underground storage tank fees, including any associated penalties
and interest.

Base Penaltyi ) $10,000

 Environmental, Property and Human Health Matrix -

Harm
Release Major Moderate Minor
Actual L B
Potential Percent; ‘

Programmatic Matfix .+ .o/
Falsification Major Moderate Minor

| | | | Percent, |
Matrix . I
Notes No penalty is calculated for fee violations. E
Adjustment; ; o
R ‘ I B ePenalty Subtotal§ v $0!
. Violation Events RO 1 ‘
Number of Violation Events [
mark only one; use small x daily
' monthly
quarterly R
semiannual Violation Base Penaltyl ~  $0:
annual '
single event

Events
Notes

S8 o tis vlation,

Estimated EB Amount ($) $0 Violation Final Penalty total o $of

_This Violation Final Assessed Penalty (adjusted for Iimits): | s A$,Ov
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’ Economic Benefit Worksheet -
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facifity ID No. 0008520; Enf. ID No. 15608 (Citgo #411) - Percent Years of
Media [Statute| PST Interest Depreciation
Violation Number 3 5.0 15
tem Date Final Yrs Interest - - Onetime EB
item - Cost . Required Date ) Saved Costs Amount
Description No commas or § :
Delayed Costs . ) .
Equipment 0.0 $0 $0 30
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $01° $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0, - ..na $0
Record Keeping System 0.0 $0 n/a - . %0
Training/Sampling N 0.0 $0|- . -n/a $0
Remediation/Disposal 0.0 $0l . . nfa $0
Permit Costs 0.0 $0p - nla__ $0
Other (As Needed) 0.0 $0{ . nia_ . $0
Notes for DELAYED costs| -
" ‘Avoided Costs = "~ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.0 %0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3} 0.0 $0 $0 $0
Other (as needed) 0.0 $0 30 $0
Notes for AVOIDED costs
No economic benefit will be calculated for this violation.

Approx Cost of Compliance TOTAL : s :ﬂ
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- TNRCC

' Case Information

Penalty Calculation Worksheet
Pley. rev. 1 {01/89) PCW rev. 12/01/2000

reening Date]l  15-Dec-2000 Case Priority Due Datel  14-Apr-2001
PCW Date 7-Jun-2006 EPA SNC/SV Due Date
Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412)

Docket Number

2001-0185-PST-E Facility/Site Region R2 (Lubbock)

Enf. Coordinator

Brian Lehmkuhle

EC's Unit or Region| Team1

Levees 50 $1,000

!Public Water Utilities $0 . $500

Type of Order|[1660 | No. of Violations in PCW 3
Case Priority] 3] Enter x for Major Source (as defined in PP)
Media-Program ,  Admin. Penalty Dollar Limit
X Program Name(s) - , Min Max
x__ |psT | $0 $10,000
Water Rights $0 $5,000
) $0 $2,500
Public Water Supply $50 $1,000

Adjustments to Subtotal 1
= Culpablhty (enhancement)

7. Does the respondent meet Yes

. any of the culpability criteria? 3 No X

Notes No NOVs for same or similar violations have been issued in the

. Approx. Cost of Comphance $15,060
Good Faith Effort to Comply (reduction) ~ - 01
Timing of Actlon

Quality of Action Before NOV_ NOV to EDPRP or Order

Extraordinary Percent
. Ordinary ' l 0%
":v None of the above X imark only one: use small x)

N The Respondent no longer owns the Facility as of September
otes 2000

Adjustment amount (subtotal 3) $0f
Complnnce Hlstm y (enhancement) - .
Enter Percent 0 lirenier number only; e.g., 30 for 30%)

There is no record of previous findings orders, judicial actions, or

, Total Base Penalty forward (subtotal 1) $3,500

last5years. . F T oTrtTrTT
g ,Adjustment amount (subtotal 2)| $0’
’ conomxc Beneht (enhancement) R S .
Total of EB Amounts $425
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $0|

Notes criminal convictions for environmental laws.
Adjustment amount (subtotal 4) $0
Final Subtotal - .. .- $3,500
Other Factors as justice may requ:re : '
Enter Adjustment Percentage (+/- ) OA mnter number oniy; e.g., -30 for -30%) e
Amount __________ $0:
Notes | |
¢ raore Final Penalty Amount| ‘{'__~:$§ 500!
Final Assessed Penalty (including any statutory limit adj.)i »ﬁ ) $3 5007
Payable Penalty - ' ]
Enter Deferral Percentagef —ﬂ - smber oniv; e.9.. 20 for 20% Deferral{ $0
Notes No deferral is recommended since this is not an expedited case.
Payable Penalty| $3,500
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Screening Date 15-Dec-00
Respondent TXG Properties of Texas, LLC

Page 2 of 7

Media [Statute] PST
Enf. Coordinator. Brian Lehmkuhle

Violation Number 1

H:AENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185
Docket Number 2001-0185-PST-E

ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412)

Primary Rule Cite

30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service

Secondary Cite(s)

30 Tex. Admin. Code § 334.49(a)(2); 30 Tex. Admin, Code § 334.50(b)(1)}{A); Tex.
Water Code § 26.3475

Violation Description

inspection.

Failure to meet the requirements for protected and monitored UST systems to
remain temporarily out of service. Failure to monitor for releases and maintain
corrosion protection for UST systems as documented during a March 8, 2000

Plcy. rev. 1 (01/99)
PCW rev. 12/01/2000

e Base Penalty|  $10,000
Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
Actual
Potential X
“». . .Programmatic Matrix' - L -
Falsification Major Moderate Minor
“ " u H Percent
Matrix Failurg to monitor for releases and maiptain corrosion protection for the tank§ may
Notes result in the release(s) of poliutants whxch.may exceed levels that are protective of
human health and environmental receptors.
Adjustment $7,500)- - - -
] Base Penalty Subtotal $2,500
= T x
Number of Violation Eventsf{ 1 I . . . . . . ... 000000
L mark only one; use small x| daily
. monthly
i quarterly I
. semiannual Violation Base Penalty|  $2,500.
-~ “annual X
single event

| Events One annual event is recommended for the period from March 8,

i Notes

with the situation.

inspection) to September 30, 2000 (date of sale), to make the penalty commensurate

2000 (date of the

B) for this viclation.

Estimated EB Amount ($) B $423

Violation Final Penalty total i

This Violation Final Assessed Penalty (adjusted for limits) § "~ $2,500°




Page 3 of 7 12/08/06 HAENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185-pst-e-qcp- txg -8527.gpw

‘Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC .
ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 {Citgo #412) Percent Years of

Media [Statute] PST - Interest Depreciation
Violation Number 1 5.0 15
Item Date Final Yrs Interest Onetime EB
ltem Cost =~ ' Required Date Saved - :-Costs Amount

Description  Nocommasor$

Delayed Costs

Eqnipment 0.0 $0 $0 $0

Buildings 0.0 $0 $0 $0

Other (As needed) ’ 0.0 $0 $0 30
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0] - na . - $0

Record Keeping System : 0.0 $0f - nla . . $0
Training/Sampling 0.0 $00 . nfa . %0
Remediation/Disposal $15,000 8-Mar-2000 30-Sep-2000 0.6 $4231. - .nla.’ S $423
Permit Costs 0.0 $01. R $0

Other (As Needed) 0.0 $0l - na $0

Notes for DELAYED costs
Estimated cost to close 3 underground storage tanks.

Avoided Costs. .- et “ANNUALIZEH]'avoided costs before entering item (excep{'vfbrriér;e%tih{’e‘é‘\'/‘oidted ‘COét's):‘.«
Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling ) 0.0 $0 $0 $0
Supplies/equip ) 0.0 $0 $0 $0

Financial Assurance [2] : 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0! . %0 $0 $0
Other (as needed) 0.0 $0 50 $0

Notes for AVOIDED costs

Approx Cost of Compliance TQTAL o $423
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Sereening Date 15-Dec-00 Docket Number 2001-0185-PST-E i PCW
Respondent TXG Properties of Texas, LLC Ploy. rev. 1 (01/99)
ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412) PCWrev. 12/01/2000°
Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 2

Primary Rule Cite 30 Tex. Admin. Code § 334.7(d){3) - Registration

Secondary Cite(s)
Violation Description

Failure to amend the registration to reflect the current status of the tank system.

st e e s ~ Base Penalty .$10,000.
“» " Environmental; Property and Human Health Matrix - - f
: Harm
Release Major Moderate Minor
Actual .
Potential Percent
‘Programmatic Matrix .- "
Falsification Major Moderate Minor o
L x | | | Percent. 10%
mg::: 100% of this rule requirement was not met.
Adjustment, _ §8.000]- - -
R ‘ o Base Penalty Subtotal| $1,000
jolation-Events : '
Number of Violation Events[ 1 e e e e e e e e e e e e
mark onfy one; use small x i o E da‘il:y
‘monthiy
quarterly e ]
-semiannual Violation Base Penalty!___‘_m__ _$1,000
annual
‘single event: X
Events . R . .
Notes One single penalty event is recommended for the inspection on March 8, 2000.
" Economic Bent Statutory Li
Estimated EB Amount (8)] . | Violation Final Penalty total|_
This Violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412) Percent Years of

Media |Statute] PST Interest Depreciation

Yiolation Number 2 : 5.0! 15
ltem Date Final Yrs Interest Onetime EB
ltem Cost ~Required Date Saved Costs Amount -
Description = Nocommasor$ : :
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 50 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 %0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Necded) $60 8-Mar-2000 30-Sep-2000) o6 $2 n/a $2
Notes for DELAYED costs ’
Estimated cost of providing amended registration documents.

s-Avoided Costs ANNUALIZE [1] avoided costs before entering itém (except for one-time avoided costs).’
Disposal ’ 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance |2 ‘ 0.0 $0 $0 $0
ONE-TIME avoided costs [3] : 0.0 $0 $0 $0
Other (as needed) 0.0} - $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $60 TOTAL
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Screening Date 15-Dec-00 - Docket Number 2001-0185-PST-E - 'PCW:
Respondent TXG Properties of Texas, LLC Pley. rev. 1(01/199)
ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412) PCW rev. 12/01/2000
Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 3 ]
Pri Rule Cit 30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admin. Code §
rimary Rule Cite 334.22 - Failure to make payment

Secondary Cite(s) Tex. Water Code § 5.702
Violation Description

Failure to pay underground storage tank fees, including any associated penalties
and interest.

Base Penalty $10,000;

Environmental, Property and Human Health Matrix_

Harm
R Release Major Moderate Minor
F OR- Actual )
5 Potential Percent

*“Programmatic Matrix .
Falsification Major Moderate Minor

I | | | Percent
Matrix . -
Notes No penaity is calculated for fee violations.
Adjustment __-$10,000- - -+
_Base Penalty Subtotal: $0°
mark only one; use small x daily
monthly
quarterly - 5
semiannual Violation Base Penalty, $0°
annual
singie event

Events
Notes

Estimated EB Amount ($) » L $0 Violation Final Penalty total; $0

This Violation Final Assessed Penalty (adjusted for limits)’ L $o
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Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008527; Enf. ID No. 15607 (Citgo #412) Percent Years of
Media [Statute] PST Interest Depreciation
Violation Number 3 5.0 15
tem Date Final Yrs - Interest Onetime EB
Item Cost Required Date -~ Saved Costs Amount
Description No commas or $ -
Delayed Costs
Equipment 0.0 $0 $0 30
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0| . n/a $0
Remediation/Disposal 0.0 $0} n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) 0.0 $0 n/a 30
Notes for DELAYED costs
. Avoided Costs ' " . " ANNUALIZE [1] avoided costs beforé entering item (éxcept for one-time avoided costs)
Disposal 0.0 $0 %0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling . 0.0 - $0 $0 30
Supplies/equip 0.0 $0 $0 $0
Financial Assurance |2] : 0.0 $0 $0 $0
ONE-TIME avoided costs [3} 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 30
Notes for AVOIDED costs
No economic benefit will be calculated for this violation.

Approx Cost of Compliance '

TOTAL
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i

TNRCC

Penalty Calculation Worksheet
Picy. rev. 1 {01/99} PCW rev. 12/061/2000

Case Information

Screening Date}  15-Dec-2000
PCW Date 7-Jun-2006

Respondent

Case Priority Due Date]  14-Apr-2001
EPA SNC/SV Due Date |

TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413)
Docket Number||2001-0185-PST-E Facility/Site Region | R2 (Lubbock)
Enf, CoordinatorBrian Lehmkuhle EC's Unit or Region Team 1
Type of Order|1660 I No. of Violations in PCW 3

Case Priority] _3” Enter x for Major Source (as defined in PP)
Media-Program S ' Admin. Penalty Dollar Limit .

X Program Name(s) . . o Min Max

x  [psT I $0 $10,000

Water Rights $0 $5,000

| $0 $2,500

Public Water Supply ' $50 $1,000

Levees $0 $1,000

Public Water Utilities $0 $500
Adjustments to Subtotal 1~ - Total Base Penalty forward (subtotal 1) $3,500

Culpability (enhancement)

Does the respondent meet Yes
any of the culpability criteria? - No X
Notes No NOVs for same or similar violations have beenissuedinthe
last 5 years.
; Adjustment amount (subtotal ) @l
Economic Beneﬁt (enhancement) ,' ‘~ -
Total of EB Amounts $707
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $Ol
Approx. Cost of Comphance $25,060

Good Faith Ettort to Comply (reductlon)
Timing of Action
Quality of Action Before NOV_NOV to EDPRP or Order

Extraordinary Percent
. Ordinary ~ { 0%
None of the above X (mark only one; use small x)
. The Respondent no longer owns the Facility as of September
Notes
2000.
 Adjustment amount (subtotal 3) $0!

Compliance: Hlstory (enhancement T e
Enter Percent Og(enternumber only; e.g.. 30 for 30%)
There is no record of previous findings orders, judicial actions, or
criminal convictions for environmental laws.

Notes

Adjustment amount (subtotal 4); 0

Final Subtotal .. .. - $3,500

Other Factors as justice may require

Enter Adjustment Percentage (+/- )m (enter number only: 0 g 3k )

— %0

Notes {i 1 .
of more is neaded, increase row height) Final Penalty Amou N $3,500
Final Assessed Penalty (including any statutory limit adj.),  $3,500
Payable Penalty '

Enter Deferral Percentagef enter number oniv; €.g.. 20 for 20% erral; $0;

Notes No deferral is recommended since this is not an expedited case.

Payable Penalt
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Page 2 of 7
: Screening Date ~ 15-Dec-00

Docket Number 2001-0185-PST-E

HAENFORCE\LRoberts\Active Cases\t AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185-pst-e-qcp-1xg-8528.gpw

“PCW.

Pley. rev. 1 (01/99)

Respondent TXG Properties of Texas, LLC
PCW rev. 12/01/2000

ID Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413)
Media [Statute]| PST
Enf. Coordinator Brian Lehmkuhle
Violation Number 1

Primary Rule Cite
Secondary Cite(s)

i Violation Description

30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service

30 Tex. Admin. Code § 334.49(a)(2); 30 Tex. Admin. Code § 334.50(b){1)}(A); Tex.
' Water Code § 26.3475

Failure to meet the requirements for protected and monitored UST systems to

Gyl

Events
Notes

Harm
. Release Major Moderate Minor
SOR Actual . B
o Potential X Percent 25%!
Falsification Major Moderate Minor .
| | | | Percent:
. Failure to monitor for releases and maintain corrosion protection for the UST systems
Matrix . " N
Notes |maY result in the release(s) of pollutants which may exceed levels that are protective of
human health and environmental receptors.

mark only one; use smalf x

remain temporarily out of service. Failure to monitor for releases and maintain
corrosion protection for the UST systems as documented during a March 8, 2000
inspection.

Base Penalty:

" Environmental,' Property and Human Health Matrix .. -

Adjustment: -

! t g
Number of Violation Events‘ 1

daily
monthly
quarterly

Violation Base Penalty? '

semiannual

annual X

single event

One annual event is recommended for the period from March 8, 2000 (date of the
inspection) to September 30, 2000 (date of sale), fo make the penalty commensurate
with the situation. -

mic Benefit (EB) for this violatio

Estimated EB Amount ($):_>:  m_~__m$__7_g§j Violation Final Penalty tofal’

d P

~ This Violation Final A Ity (adjusted for limits)
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Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC :

1D Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413) Percent Years of
Media [Statute] PST Interest Depreciation
Violation Number 1 5.0 15
Item Date Final Yrs - Interest Onetime EB

ltem Cost Regquired Date Saved Costs Amount
Description = Nocommas or $ : ,

Delayed Costs

Equipment 0.0 $0 $0 $0

Buildings 0.0 $0 $0 $0

Other (As needed) : 0.0 $0 30 %0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0

Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0|- na . $0
Remediation/Disposal $25,000 8-Mar-2000 30-Sep-2000 0.6 $705|. - n/a $705
Permit Costs 0.0 $0 “na,_ $0

Other (As Needed) 0.0 $0 na $0

Notes for DELAYED costs
Estimated cost to close five underground storage tanks.

S Avoided Costs o ANNUALIZE [1] avoided costs before éntering item (except for one-time avoided costs)
Disposal 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip ) 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 . $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance TOTAL . $705
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Violation Description

Matrix
Notes

~12/08/06

Screenmg Date
Respondent

ID Number(s)
Media [Statute]
Enf. Coordinator
Violation Number

~ HAENFORCE\LRaberts\Active Cases\1 AGENDAVTXG\PCWs\Revised PCWs'\x-2001-0185- pst—e cp- txg 8528 qpw

15-Dec-00 Docket Number 2001-0185-PST-E
TXG Properties of Texas, LLC
PST Facility ID No. 0008528; Enf. ID No. 5471 {Citgo #413)
PST
Brian Lehmkuhle

2 ]

Pfcy rev. 1 (01199)
PCW rev. 12/01/2000

Primary Rule Cite

30 Tex. Admin. Code § 334.7(d)(3) - Registration

Secondary Cite(s)

Failure to amend the registration to reflect the current status of the tank system.

SR Base Penalty. $10,000
tal; Property. and: Human Health Matrix - ’
Harm

‘Release Minor

Actual

Major Moderate

Potential Percent

Falsification Moderate Minor

Méjor
L x | | |

100% of this rule requirement was not met.

Percent

Events
Notes

mark only one; use small x

daily .
monthly !

guarterly

semiannual Violation Base Penalty {

annual

single event X

One single penalty event is recommended for the inspection on March 8, 2000.

Estimated EB Amount (s)f o $'2 Violation Final Penalty total{t,___i

$1,000:

This Violation Final Assessed Penalty (adjusted for Iimits)i -

$1,000.
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, Economic Benefit Worksheet
Réspondent TXG Properties of Texas, LLC

1D Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413) Percent - = Yearsof -
Media [Statute] PST Interest Depreciation
Violation Number 2 5.0 15
Item Date Final Yrs Interest Onetime EB
ltem Cost Required Date Saved ~ Costs Amount
Description = Nocommasor § ‘
Delayed Costs - . ;
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0| . nfa.... $0
Record Keeping System 0.0 $01 . n/a L $0
Training/Sampling 0.0 $ol o .nja; - $0
Remediation/Disposal 0.0 $01. . thja $0
Permit Costs 0.0 g0 na. $0
Other (As Needed) $60 8-Mar-2000]  30-Sep-2000] g6 $2| i $2

Notes for DELAYED costs
Estimated cost of providing amended registration documents.

Avoided Costs. """ "= ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs) '

Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 30 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $60
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Screening Date 15-Dec-00 Docket Number 2001-0185-PST-E ol PCW
Respondent TXG Properties of Texas, LLC Pley. rev. 1 (01/99).
ID Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413) PCW rev. 12/01/2000

Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number 3

30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admin. Code §
334.22 - Failure to make payment

Secondary Cite(s) Tex. Water Code § 5.702
Violation Description

Primary Rule Cite

Failure to pay underground storage tank fees, including any associated penalties
and interest.

e Base Penalty|  $10,000°
roperty and Human:Health Matrix ‘

- Environmiental, |

Harm
Release Major Moderate Minor i 5
Actual e e ey

Potential Percent. _i
- Programimia R e e
? Falsification Major Moderate Minor e
] n [ [ u Percent, |
¢ Matrix . -
| Notes No penalty is calculated for fee violations.

Adjustment’  -$10,000{- - - -
Base Penalty Subtotal

: ) Number of Violation Events

mark only one; use small xj. v-"'f""dabily

“monthly

. guarterly

- semiannual Violation Base Penalty $0

_aniiual

“singlé event

Events
Notes

Violation Final Penalty total{

$0!

This Violawtion Final Assessed Penalty (adjusted for limits)

-txg-8528.qpw
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Economic Benefit Worksheet

Respondent TXG Properties of Texas, LLC

Media |Statute] PST

Violation Number

Item
Description

Delayed Costs
Equipment

Buildings

Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

ID Number(s) PST Facility ID No. 0008528; Enf. ID No. 5471 (Citgo #413) Percent Years of
Interest Depreciation
3 5.0 . 15
item Date * Final Yrs Interest Onetime -~ EB
Cost Required “Date Saved Costs .. Amount
No commas or $ s ’

0.0 .30 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 %0
0.0 $0 na_ - 30
0.0 $0 nfa_: $0
0.0 $0 nfa_ $0
0.0 %0 na - $0
0.0 $0 na - $0
0.0 $0 na . $0

Notes for DELAYED costs

" Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assurance |2]
ONE-TIME avoided costs |3}

Other (as needed)
Notes for AVOIDED costs

. ANNUALIZE [1] avoided costé before entering item (except for one-time avoided costs)’ o

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0} 30 $0
0.0 $0 30 $0

No economic benefit will be calculated for this violation.

Approx Cost of Compliance

TOTAL . -
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TNRCC Penalty Calculation Worksheet
Pley. rev. 1 {01/99} PCW rev. 12/01/2000
Case Information e
Screening Datej  15-Dec-2000 Case Priority Due Date!  14-Apr-2001
PCW Date 7-Jun-2006 EPA SNC/SV Due Date
Respondent

TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414)

Docket Number|2001-0185-PST-E Facility/Site Region

R2 (Lubbock)

Enf. Coordinator |Brian Lehmkuhle EC's Unit or Region|| Team1
Type of Order 1660 | No. of Violations in PCW 3
Case Priority| 3] Enter x fox Major Source (as defined in PP)
Media-Program Admin. Penalty Dollar Limit
X Program Name(s) Min -Max
x _ IpsT | $0 $10,000
Water Rights $0 $5,000
| $0 $2,500
Public Water Supply $50 $1,000
Levees $0 $1,000
: Public Water Utilities $0- $500

Adjustments to Subtotal 1 -
" Culpability (enhancement).

Does the respondent meet Yes
any of the culpability criteria? No X
No NOVs for same or similar violations have been issued in the

Notes last & years.

Adjustment amount (subtotal 2)
Economlc Beneﬁt (enhancement) -
Total of EB Amounts
EB Enhancement (percent)

$566
0%

Adjustment amount (subtotal 5) $Ol
o Approx Cost of Comphance $20,060
Good Faith Effort to Comply (reduction) . =
Timing of Action
Quality of Action _Before NOV_ NOV to EDPRP or Order
Extraordinary Percent
Ordinary N % 0%}
None of the above X (mari only one; use small x)

Notes | The Respondent no longer.owns the Facility as of Septemer 2000.

Adjustment amount (subtotal 3)

Complnnce Hlstory (enhancement B
Enter Percent I 1(enier number only, e.g.. 30 for 35%;

There is no record of previous findings orders, judicial actions, or

$0

~ Total Base Penalty forward (subtotal 1) $3,500

Notes criminal convictions for environmental laws.
Adjustment amount (subtotal 4); $0
Final Subtotal - - - .. $3,500
Other Factors as justice may require .
Enter Adjustment Percentage (+/- )m sentss numiber <35 bor -36%) ~
Amount! $0
Notes | I .
(f more space is needed, increase row height} Final Penalty Amou nt{ $3,500
Final Assessed Penally (including any statutory limitadj.)] . $3,500
Payable Penalty T . '
Enter Deferral Percentage! len!;—‘:' number oniv; 6.6 . 20 ior s Deferrall %0
Notes No deferral is recommended since this is not an expedited case.
Payable Penalty| $3,500

HAENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWs\Revised PCWs\x-2001-01 85-pst e-qcp- txg -8516.qpw
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Matrix
Notes

Events
Notes

Violation Description

mark only one; use smalf x daily

12/08/06  HAENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185-p
Screening Date 15-Dec-00 Docket Number 2001-0185-PST-E
Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414)
Media |Statute| PST
Enf. Coordinator Brian Lehmkuhle

Pley. rev. 1 (01/99)
PCW rev. 12/01/2000.

Violation Number M
Primary Rule Cite 30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service

- 30 Tex. Admin. Code § 334.49(a)(2); 30 Tex. Admin. Code § 334.50(b)(1)(A); Tex.
Secondary Cite(s) S e § 26.3475

Failure to meet all the requirements for protected and monitored UST systems to
remain temporarily out of service. Failure to maintain corrosion protection for the
UST systems as documented during a March 7, 2000 inspection.

U Base Penalty ~ $10,000
Environmental; Property and Human Health Matrix: .« ff :
Harm

Release Major Moderate Minor
Aclual - o
Potential X Percent.  25%

- Programratic Matrix
Falsification Major Moderate Minor ‘ R
| | | | Percent' |

Failure to maintain corrosion protection for the tanks may result in the release(s) of
pollutants which may exceed levels that are protective of human health and
environmental receptors.

Adjustment  -$7,500- - - :

Base Penalty Subtotal; @g%pg

Number of Violation Everﬁlts‘

monthly

quarteﬂy

semiannual Violation Base Penalty|

annual X

single event

One annual event is recommended for the period from March 8, 2000 (date of the
inspection) to September 30, 2000 (date of sale), to make the penalty commensurate
with the situation.

Economic Benefit (EB) for

Violation Final Penalty total' ._ $2500

_This Violation Final Assessed Penalty (adjusted for limits)'




Page 3of 7 12/08/06 HAENFORCE\LRoberts\Active Cases\i AGENDA\TXG\PCWs\Revised PCWs\x-2001-0185-pst-e-qcp-txg-8516.qpw

Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414) . Percent Years of
Media [Statute] PST . Interest Depreciation
Violation Number 1 5.0 13
Item Date : Final Yrs Interest Onetime EB
ftem Cost " Required Date Saved Costs Amount
Description  Nocommas or $ . Cnn '
Delayed Costs . ) . .
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal $20,000 8-Mar-2000 30-Sep-2000 0.6 $564 n/a $564
Permit Costs 0.0 0| n/a $0
Other (As Needed) 0.0 $0 n/a $0

Notes for DELAYED costs
Estimated cost to close four underground storage tanks.

< Avoided Costs _ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs) .
Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 30 50
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 50 $0

Notes for AVOIDED costs

Approx Cost of Compliance TOTAL » $564
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i Violation Description

1208106 HAENFORCE\LRoberts\Active Cases\t AGENDATXGIPCWs\Revised PCWsix-2001-0185-pst-e-qep-g-8516.qpw

Sereening Date 15-Dec-00 Docket Number 2001-0185-PST-E S U PEW
Respondent TXG Properties of Texas, LLC : Plcy. rev. 1 (01/89)
1D Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414) PCW rev. 12/01/2000

Media {Statuté] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number —2__—]

Primary Rule Cite 30 Tex. Admin. Code § 334.7(d)(3) - Registration
Secondary Cite(s)

Failure to amend the registration to reflect the current status of the tank system.

Base Penalty . $10,000

 Environmental, Property and Human Health Mat

Harm
Release Maijor Moderate Minor
Actual o \
Potential Percent; i

Matrix
Notes

Moderate _ Minor _
X | | | Percent

100% of this rule requirement was not met.

Adjustment| __ -$9,000}- - - -

Base Penalty Subtotal | ) $1ooo

ation Events

- Viol

Events
Notes

mark only one; use small x . daily

i wNumber of Violation é;'entsl L

monthly

quarterly s e
semiannual Violation Base Penalty| ~_ $1,000;
annual :

" single event X

One single penalty event is recommended for the inspection on March 8, 2000. -

Estimated EB Amount (3) ) $2 Violation Final Penalty total | " _‘ »i $1 ,600:

$1,000°

This Violation Final Assessed Penalty (adjusted for Iimits)f
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: Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC

ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414) " Percent Years of
Media [Statute] PST Interest Depreciation
Violation Number 2 5.0 15

ftem Date Final Yrs - Interest - Onetime EB

ltem .- _Cost Required Date © .. Saved ‘. Costs Amdunt
Description. . -Nocommasor$ . : , ‘

Delayed Costs

Equipment 0.0 $0 $0 $0

Buildings 0.0 $0 $0 $0

Other (As needed) : 0.0 $0 $0 $0
Engincering/construction 0.0 $0 $0 $0
Land 0.0 $0/  nia $0

Record Keeping System 0.0 $01: n/a $0
Training/Sampling 0.0 $0|: .- . nfa 30
Remediation/Disposal 0.0 $0 . nla 30
Permit Costs v 0.0 $0]"  “n/a ' $0

Other (As Needed) $60 8-Mar-2000]  30-Sep-2000] qg 2 pa g2

Notes for DELAYED costs
Estimated cost of providing amended registration documents.

st ‘ANNUALIZ‘EV[1] avoided costs before entering item (except for one-time avoided costs) =

~ .7 Avoided Costs. -
Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 “$0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip ' 0.0 $0 $0 §0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] : 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $60
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Events
Notes

H

Screening Date

Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414)

12/08/06  HAENFORCE\LRoberts\Active Cases\1 AGENDATXG\PCWs\Revised PCWs'x-2001-0185-p

15-Dec-00 Docket Number 2001-0185-PST-E

Media [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number
Primary Rule Cite
Secondary Cite(s)

Vielation Description

Matrix
Notes

tal,

Release
Actual
Potential

I

30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admin. Code §
334.22 - Failure to make payment

Tex. Water Code § 5.702

Failure to pay underground storage tank fees, including any associated penalties
and interest.

Property and Human Health Matrix .~
Harm
Major Moderate Minor

Percent: .

Falsification

Major Moderate Minor

H H " Percent

No penalty is calculated for fee violations.

Plcy. rev. 1 (01/99)
PCW rev. 12/01/2000

Base Penalty $1_0,00Q§

marl only one; use smalf x

Adjustment -$10,000}- -
__Base Penalty Subtotal $0
N daily
. - monthly
Cqurtey
. semiannual Violation Base Penalty $0|
- annual
- single event

. Statutory Limit Te

Estimated EB Amount (3$) { $g

Violation Final Penalty totalf:_~

djusted for limits)

_This Violation Final Assessed Penalty (a
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Economic Benefit Worksheet
Respondent TXG Properties of Texas, LLC
ID Number(s) PST Facility ID No. 0008516; Enf. ID No. 4217 (Citgo #414) Percent Years of
Media [Statute] PST Interest ‘ Depreciation
Violation Number 3 5.0 15
Item Date Final Yrs Interest Onetime "EB
ltem Cost Required Date Saved Costs Amount
Description  Nocommasor$ '

Delayed Costs
Equipment 1 0.0 $0 50 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 R %0
Record Keeping System 0.0 $0| n/a $0
Training/Sampling 0.0 $0 . n/a $0
Remediation/Disposal 0.0 $0 ‘Ala $0
Permit Costs 0.0 $0|: Alas v $0
Other (As Needed) 0.0 sol - $0

Notes for DELAYED costs
Avoided Costs: "~ :/ " - ANNUALIZE [1] avéided costs before entering item (except for one-time avoided costs) . .
Disposal _ 0.0 $0 $0 $0
Personnel 0.0 $0 %0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip|| 0.0 $0 $0 $0
Financial Assurance 2] o 0.0 $0 $0 $0
ONE-TIME avoided costs [3] . . 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

No economic benefit will be calculated for this violation.
Approx Cost of Compliance




IN THE MATTER OF AN
ENFORCEMENT ACTION

TXG PROPERTIES OF TEXAS,

PETROLEUM STORAGE TANK
FACILITY ID NOS. 8427, 8520,

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

BEFORE THE
CONCERNING
TEXAS COMMISSION ON
LLC;
ENVIRONMENTAL QUALITY

§
§
§
§
§
§
§
§

AGREED ORDER
DOCKET NO. 2001-0185-PST-E

8527, 8528, AND 8516

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding TXG Properties of Texas, LLC (“TXG") under the authority of TEX. WATER CODE
chs. 5, 7 and 26. The Executive Director of the TCEQ, represented by the Litigation Division, and
TXG, represented by Seth Randle of the law firm of Jenkens & Gilchrist, P.C., appear before the
Commission and together stipulate that:

1.

At the time of the alleged violations, TXG held title to convenience stores with retail sales of
gasoline located at 911 College, Levelland, Hockley County, Texas (Facility No. 8427); 7909
19™ Street, Lubbock, Lubbock County, Texas (Facility No. 8520); 114 N. University,
Lubbock, Lubbock County, Texas (Facility No. 8527); 7301 Brownfield Hwy, Lubbock,
Lubbock County, Texas (Facility No. 8528); and Farm-to-Market Road 1585 & Tahoka Hwy
(currently listed as 906 Farm-to-Market Road 1585), Lubbock, Lubbock County, Texas
(Facility No. 8516); (collectively, the “Facilities™). The underground storage tanks (“UST’s”)
located at the Facilities were not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission. TXG’s USTs contained a regulated petroleum
substance as defined in the rules of the Commission.

This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it
alleges violations of TEX. WATER CODE chs. 5 and 26 and TCEQ rules.

The Commission and TXG agree that the Commission has jurisdiction to enter this Agreed
Order, and that TXG is subject to the Commission's jurisdiction.




| TXG Properties of Texas, LLC
DOCKET NO. 2001-0185-PST-E

Page 2

10.

11.

12.

TXG received notice of the violations alleged in Section II (“Allegations™) on or about
October 26, 2000.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by TXG of any violation alleged in Section II (“Allegations™), nor of
any statute or rule.

An administrative penalty in the amount of sixteen thousand five hundred dollars
($16,500.00) is assessed by the Commission in settlement of the violations alleged in Section
I (“Allegations”). TXG has paid one thousand five hundred dollars ($1,500.00) of the
administrative penalty. The remaining amount of fifteen thousand dollars ($15,000.00) of
the administrative penalty shall be paid within 30 days after the effective date of this Agreed
Order. If TXG fails to timely and satisfactorily comply with the payment requirement of this
Agreed Order, the unpaid balance shall become immediately due and payable without
demand or notice and will constitute the failure by TXG to timely and satisfactorily comply
with all of the terms of this Agreed Order. '

Any notice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and TXG have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that TXG no longer owns the Facilities, thus, no
corrective measures are necessary.

The Executive Director may, without further notice or hearing, refer this matter to the Office
of the Attorney General of the State of Texas (“OAG”) for further enforcement proceedings if
the Executive Director determines that TXG has not complied with one or more of the terms
or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.




TXG Properties of Texas, LLC
DOCKET NO. 2001-0185-PST-E

Page 3

II. ALLEGATIONS
TXG is alleged to have violated:

a. 30 TEX. ADMIN. CODE §§ 334.54(c), 334.49(a)(2), 334.50(b)(1)(A), and TEX. WATER
CODE § 26.3475, by failing to meet the requirements for protecting and monitoring
the temporarily out-of-service UST systems located at the Facilities, as documented
during investigations conducted on March 7, 2000 (at Facility 8520), March 8, 2000
(at Facilities 8516, 8527, and 8528), and June 1, 2000 (at Facility 8427).

b. 30 TEX. ADMIN. CODE § 334.7(d)(3), by failing to amend the registration to reflect the
current status of the tank systems located at the Facilities, as documented during
investigations conducted on March 7, 2000 (at Facility 8520), and March 8, 2000 (at
Facilities 8516, 8527, and 8528).

c. 30 TeEX. ADMIN. CODE §§ 334.21 and 334.22, and TEX. WATER CODE § 5.702, by
failing to pay underground storage tank fees and associated penalties and interest for
each of the Facilities, as documented during investigations conducted on March 7,
2000 (at Facility 8520), March 8, 2000 (at Facilities 8516, 8527, and 8528), and June
1, 2000 (at Facility 8427).

II1. DENIALS
TXG generally denies each allegation in Section II (*‘Allegations™).
IV. ORDER

It is, therefore, ordered by the TCEQ that TXG pay an administrative penalty as set forth in
Section I, Paragraph 6, above. The payment of this administrative penalty and TXG’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from
considering or requiring corrective action or penalties for violations which are not raised
here.

This Agreed Order, issued by the Commission, shall not be admissible against TXG in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of
a rule adopted or an order or permit issued by the Commission under such a statute.




TXG Properties of Texas, LLC
DOCKET NO. 2001-0185-PST-E
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3. This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

4, Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142, the effective date
ofthis Agreed Order is the date of hand-delivery of the Order to TXG, or three days after the
date on which the Commission mails notice of the Order to TXG, whichever is earlier. The
Chief Clerk shall provide a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

ot vgn s W30k

For the Exddutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I represent that I am
authorized to agree to the attached Agreed Order on behalf of the entity indicated below my
signature, and I do agree to the terms and conditions specified therein. Ifurther acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or
my failure to timely pay the penalty amount, may result in:

A negative impact on TXG’s compliance history;

Greater scrutiny of any permit applications submitted by TXG;

Referral of this case to the Attorney General’s office for contempt, inmjunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions against TXG;

Automatic referral to the Attorney General's Office of any future enforcement actions against
TXG; and

TCEQ seeking other relief as authorized by law.

In addition, Iunderstand that any falsification of any compliance documents may result in criminal
prosecution

R\a&&\ A /1% fzo0c

gignatu& Date
R4 Davey Vieg PeesidENT
Name (Printed or typed) Title

Authorized representative of
TXG Properties of Texas, LLC
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

DATE: March 19, 2007

TO: ‘ Derek Seal ,
: General Counsel, TCEQ -

THRU: Jennifer Cook
: : Managing Attorney, Litigation Division

Mary R. Risner
Director, Litigation Division

FROM: Lena Roberts /
Attorney, Litigation Division Qj%ﬂ“/
SUBJECT: Case Name: TXG Properties of Texas, LLC

Agenda Date: March 28, 2007
Docket No.: 2001-0185-PST-E
Agenda ltem No.: TBA

Enclosed please find:

A corrected page one of the Agreed Order

A corrected page one of the Executive Summary

Corrected PCWs (five total)

These documents were Cbrrected to include the-facility RN numbers.

The original and 11 copies have been included.

Please do not hesitate to call me at (512) 239-0019 if you have any questions regarding this
matter. ‘

Thank you.

cc: Agenda Coordinator, Litigation Division, MC 175
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- TXG PROPERTIES OF TEXAS,

ENFORCEMENT ACTION

RIN101870012, RN101885069,
RIN102260221, RN102263811,

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
BEFORE THE
CONCERNING *
TEXAS COMMISSION ON
LLC; ‘
ENVIRONMENTAL QUALITY

§
§
§
§
§
§
§
§

AGREED ORDER
DOCKET NO. 2001-0185-PST-E

RN102362761

I. JURISDICTION AND STIPULATIONS

Atits : agenda, the Texas Commission on Environmental Quality

(“Connnission or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding TXG Properties of Texas, LLC (“TXG”) under the authority of TEX. WATER CODE
chs 5,7 and 26. The Executive Director of the TCEQ, represented by the Litigation Division, and
TXG represented by Seth Randle of the law firm of DuBois, Bryant, Campbell and Schwartz,
LL. P., appear before the Commission and together stipulate that:

1

E

Atthe tlme of the alleged violations, TXG held title to convenience stores with retail sales of
gasoline located at 911 College, Levelland, Hockley County, Texas (Facility No. 8427); 7909
19" Street, Lubbock, Lubbock County, Texas (Facility No. 8520); 114 N. University,
Lubbock, Lubbock County, Texas (Facility No. 8527); 7301 Brownfield Hwy, Lubbock,
Lubbock County, Texas (Facility No. 8528); and Farm-to-Market Road 1585 & Tahoka Hwy
(currently listed as 906 Farm-to-Market Road 1585), Lubbock, Lubbock County, Texas
(Facility No. 8516); (collectively, the “Facilities”). The underground storage tanks (“UST’s”)
located at the Facilities were not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission. TXG’s USTs contained a regulated petroleum
substance as defined in the rulés of the Commission.

This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 becauseit
alleges violations of TEX. WATER CODE chs. 5 and 26 and TCEQ rules.

The Commission and TXG agree that the Commission has jurisdiction to enter this Agreed
Order, and that TXG is subject to the Commission's jurisdiction.





EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NUMBER: 2001-0185-PST-E TCEQ ID NOS.: 8427, 8520, 8527, 8528, 8516,
RIN102362761, RN101885069, RN102260221, RN102263811, AND RN101870012
ENF ID NOS.: 15609, 15608, 15607, 4217, AND 5471
RESPONDENT NAME: TXG PROPERTIES OF TEXAS, LLC

ORDER TYPE: , ] , _ .
X 1660 AGREED ORDER ___FINDINGS AGREED ORDER _ AMENDED ORDER - " __IMMINENT AND SUBSTANTIAL
o ‘ . ENDANGERMENT ORDER

__SHUTDOWN ORDER ~__FINDINGS DEFAULT ORDER .- EMERGENCY ORDER -
CASE TYPE: | |
_AQRICULTURE o _am R | — INDUSTRIAL AND HAZARDOUS WASTE - —_MUNICIPAL SOLID WASTE
_OCEUPATIONAL X PETROIE,H;M STORAGE TANKS ' PUBLIC WATER supPLY < . * __ RADIOACTIVE WASTE '
CERTIFICATION e S S : B - R - o ,
__MULTI-MEDIA (check 2l that __SEWAGE SLUDGE . _;UNDERCROUND INJECTION CONTROL _ USED ozi
apply) ~ - : fo T . , . ,

___USED OIL FILTER __ _WATER QﬁALITY

SITE WHERE VIOL: ATION(S) OCCURRED 911 College, Leve]land, Hockley County, 7909 19th Street Lubboc]g Lubbock County, 114 N. Umverszty, Lubbock, Lubbock
County; 7301 Brownfield Hwy, Lubbock, Lubbock County; 906 Fa:cm—to-Ma:ket Road 1585, Eubbock, Lubbock County ) ;

TYPE OF OPERATION: Convenience stores with retail sales of gasolme
SMALIL BUSINESS: __ Yes _X No
OTHER SIGNIFICANT MATTERS: There are 1o previous complaints.:There is #o record of additional pendi_ngr-'enfotce‘ment aéﬁoﬁs regarding these facilities
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an intcfes‘r in this matter.
COMM:EN TS RECEIVED: The Texas Régisrer comment period expired on No%r-’ember 20,.2006. No commentéfweie received.
CONT ACTS AND MAJYLING LIST: - | .
TCEQ Attorney: Ms. Lena Roberts, ngatlon Division, MC 175, (512) 239- 0019 Ms Jennifer- Cook ngatlon D1v151011 MC 175, (5 12) 239-1873
TCEQ Enforcement Coordinator: Ms. Deana Holland, Enforcement Division, Section II, MC 219, (5 12) 239-2504
TCEQ Regional Contact: Mr. Jeff Bertl, Lubbock Regional Office, MC R-2, (806) 796-7092 - B '

Respondent: Mr. R. J. Dalley, Vice President, TXG Properties of Texas, LLC, 710 East 20th Street Faxmmgton, New Memco 87401
Respondent's Attorney: Mr. Seth Randle, DuBois, Bryant, Campbell & Schwartz, LLP, 700 Lavaca, Suite 1300, Austm, Texas 78701 .
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TNRCC Penalty Calculation Worksheet
Pley. rev. 1 (04/88) PCW rev. 12/01/2000

Case Information

creening Date|| 15-Dec-2000 Case Priority Due Date|  14-Apr-2001
PCYW Datej  15-Aug-2006 EPA SNC/SY Due Date
Respondent TXG Properties of Texas, LLC
1D Number(s)|| {_RN102362761) Facility ID No. 0008427; Enf. ID No. 15609
Docket Number}2001-0185-PST-E Facility/Site Region | R2 (Lubbock)
Enf. CoordinatorBrian Lehmkuhie ) EC's Unit or Region] Team1 .
Type of Orderj1660 | No. of Violations in PCW 2
Case Priority) 3 ~ Eaterx for Major Source (as defined in PP)
Media-Program o enalty Dollar lext
X . Program Name(s) L N Max :
x  IpsT ~ ' | $0 $10,000 *
Water Rights $0 - $5,000
| 50 $2,500
Public Water Supply $50 $1,000
Levees $0 $1,000
Pubhc Water Utllltles $0 $500

Total Base Penalty forward (subtotal 1)[

Does the respondent meet

any of the culpability cr 1te1 ia? » No X

No NOVs for same or-similar violations have been issued in the

Notes Iast 5 years.

Total of EB Amounts $250
EB Enhancement (percent)| . 0%

Adjustment amount (éubtotal 5) $0|
Timing of Action
Quality of Action BeibleNOV NOV to EDPRP or Order
Extraordinaryf - Percent
Ordinary 0%
None of the above (mark oniy ong; use smali x}
Notes The Respondent are fiot yet i‘ri‘c'p‘mplianqe. :
tamount (subtotal 3); . § $0
Enter Per CCl]t“ Wenter :mber only, 0 for i(m,/
Notes There is no record of prevxous fmdmgs orders judicial actions, or
criminal convictions for environmental laws.
Adjustment amount (subtota/ 4) $0
Final Subtotal - .- $2,500

'"rFacfozs as ]LlStICE may
Enter Adjustment Per cenhge (+/ )ﬂ:,__. 0%] (ester number only; £.4., -30 for -30%)

Amount l
Notes | . |

{# more spase is nesded. increase 10w height} Final Penalty Amount 352,50 0

Final Assessed Penalty (including any statutory J/imit adj.)!ﬂw $2,500

D ei; ;an: al 30

Payable Penalty , ‘ b e
Enter Deferral Per centage { 3' er number oniy: &.9., 20 for 20%

Notes No deferral is recommended since this is not an expedited case,

Payable Pena]tyl $2,500






I“‘Hgb“é [$1) . U-JI ISIUI . Ij‘\I:Nl‘UNbl:\LHOUBHbV—\bLIVB Lasesy | I-\UI:NUH\I /\UV‘\\JENU:‘\\AUU I'U 180-psL-e-yop- lK?) 044
Screemng Date " 15-Dec-00 - B! cket ,’ 2001 -0185-PST-E ) b
Respondent TXG Properties of Texas, LLC i P!c*y, rev. 1

1D Number(s) RN102362761; Facility ID No. 0008427; Enf. ID No. 16609 PCW rev. 12’01’2°°°l
‘M edm [Statute] PST ‘
‘Enf. Coordinator Brian Eg_r_)_rp}uhle - ; ; o
Violation Number T . :
Primary Rule Cite 30 Tex. Admin. Code § 334.54(c) # Temporary Removal from Service

S lary Cit 30 Tex. Admin. Code §§.334.49(a)(2) and 334.50(b)(1)(A) and Tex. Water Code . :
oo eeond ary &1 e(s) - §26.3475 - Corrosion Protection and Release Detection (respectively) : :

Violation Description

Failure to meet the requirements for protected and monitored UST systems to-
remain temporarily out of service. Fallure to maintain corrosion protection for the
UST systems and to monitor for releases from the UST systems, as documented

during a June 1, 2000 inspection.

" Base Penalty| $10 00 :

H'u m

j Release Major ‘Moderale Minor
‘ ‘Actual ]
" Potential - X ' : - Percenti B 25%% .
A
mmaten i
Falsification - Major Moderate Minor e
| | N | ~ Pereent{ |
Matrix Failure to maintain corrosion pr otectlon for and to monitor for releases from the tanks ‘
Notes may result in release(s) of pollutants which. may exceed levels that are protective of |
hurnan health and envuronmental reoeptors o
A(ljustment' -$7,500]¢ v .«
- Base Penalty Subtotal $2,500

One annual event is recommended for the period from Juns 1
inspection) to'September. 30, 2000 (estimated date of sale) to make o penalty
commensurate with the sltuation.” 4
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~age s of D

edia [Statute]
Yiolation Number

item
Description

- Delayed Costs
Equipment

Buildings

Other (As needed)
Enginecring/construction
Land

Record Keeping System
Training/Sampling

© Remediation/Disposal
]’0!‘1!’1“ Costs

Other (As Necded)

Notes for DELAYED costs

Disposal
. " Yersonnel
Inspection/Reporting/Sampling
.Supplies/equip

: Financial Assurance |2j
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AYOIDED costs

UJI'!&/U/

PST

Re:pomlent TXG Propemes of Texas LLC
]D Number(s) RN102362761; Facility 1D No. 0008427, Enf. ID:No. 15609

15

1 5.0
Item t Final - Yrso nterest Onehme
. Gost Required Date ' - oSaved Costs
. Nocommas or $ £ )
0.0 _$0 $0
0.0 $0 $0
0.0 $0 $0
0.0 ol 8 50
0.0 $0| -~ na_ - $0
0.0 s0l $0
0.0 $01 "~ $0
$15,000 1-Jun-2000 30-Sep-2000| 0.3 5249 $249
|00 $0 $0
0.0 $0 $0

Estimated cost to close three underground storage tanks.

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 %0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Approx Cost of Com plianceL
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N s
Sc1 eemng Date 15—Dec~00
Respo

ID NumbE‘.r(S) RN102362761; Fac:|||tyID No. 0008427; Enf. 1D No. 15609
Media [Statute] PST : o ?
Enf. Coordinator Brian Lehmkuhie ) : o ] i

Violation Number

g

30 Tex. Admin. Code § 334.21 -

Fee Assessmenl and 30 Tex. Admln Code §

Primary Rule Cite

334,22 - Failure to make payment

; Secondm-y Cite(s) Tex. Water Code § 5.702

{ Violation Description
i
!

Failure to pay underground storage tank fees, including any associated penalttes
and interest. .

Base Pexmlty‘ B

i

Hru n

Release Major Moderate Minor
Actual . ;
Potential Percent; .

S
, atleMatix

: Falsrﬁcatlon

%@fmi‘%\ <

: MOdef ate 'V“”Of I SRR ’
[ T T 1 vecet] ]

; i B No penalty is calculated for fee violations.

Adjustment -$10,0001 « -
Base Pemlty Subtotal

$0

Estimated EB Amount ($)| Violation Final Penalty total I .50

_This Violation Fmal g/}ss ssed Pena!ty«@gjusfed for !{m‘ts)z B
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- “ " Economic Benefit Worksheet . ‘ i
Respondent TXG Propemes of Texas, LLC

1D Number(s) RN102362761; Facility ID No, 0008427, Enf. ID No. 15609
Medm |Statute| PST

Viglation Number . 2
Item Date - Yrs Interest
ftem " Gost 7 - ¢ Requjred Saved
Description  Nogommesor$ - - -
Delayed Costs ik et
Egunipment 0.0] $0
Buildings ' ' 1 ool $0
Other (As needed) v 0.0 ) $0
Enginceriug/con.’m‘uction ’ ‘ 0.0 30}
Land ' . 0.0 $0 i :
Record Keeping System ‘ 0.0 50
Training/Sampling ’ 0.0 30
Remediation/Disposal 0.0 $0
© Permit Costs ' ' 0.0 %0} .
Other (As Needed) 0.0 $0|""

Notes for DELAYED costs

] téfﬁ' (excep ;

Disposal| , ' ‘ 0.0 $0

" Personnel N . 0.0 © %0
Inspection/Reporting/Sampling |- L ) a 0.0 - %0
Supplies/equip 00| $0

Financial Assurance |2] 0.0 e
ONE-TIME avoided costs |3] 0.0 $0
Other (as necded) || 0.0 $0

Notes for AVOIDED costs

‘No econdmic Benefit will be calculated for this violation.
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= ‘@ TNRCC Penalty Calculation Worksheet
Ploy. rev. 1 (01/89) PUW rev, 12/01/2000
‘Case Information O g
Screening Date]  15-Dec-2000 Case Priority Due Date]  14-Apr-2001
PCW Datej  15-Aug-2006 EPA SNC/SV Due Date
Respondent

TXG Propetties of Texas, LLC

ID Number(s)]] ¢ RN‘IO1885069}Facility ID No. 0008516; Enf. ID No. 4217

Docket Number [2001-0185-PST-E Facility/Site Region || R2 (Lubbock)
Enf. Coordinator|Brian Lehmkuhle . EC's Unit or Region Team 1
Type of Order|1660 : ‘ B No. of Violations in PCW 3
Case Priovity| 3] Enter x for Major Source (as defined in PP)
Media- Program o Admin. Pum]ty 1
‘X Program que(s) Min . X
x__|psT ‘ | $0 $10,000
Water Rights . %0 $5,000
' | %0 $2,500
Public Water Supply v $50 $1,000
Levees $0 $1,000
ic Water Utlhtles 30 $500
) Total Base Penalty forward (subtotal 1) Lﬂ___iS,SOQ

Does the T espondent mcet Yes
any of the culpablhty criteria? No X

No NOVs for same or similar wolatlons have been issued in the

Notes fast 5 years. ) R

(subtotal )| _______ 50]
Total of EB Amounts $819
EB Enhancement (percent) 0%
H Ad_/ustment amount (subtotal 5) $0
50}
Timing of Action
Quality of Action Beto;e NOV NOV lo EDPRP or Order
Extraordinary ol Percent =~
Ordinary 0%
None of the above X
Notes | : The Respon,denté""ia"_ﬁe riot yet In compliance.
Adjustment amount (subtotal 3) $0
Enter Percent 'r 0 1 (enier number
Notes | There is no record of previous findings orders, judicial actions, or
’ criminal convictions for environmental laws.
Adjustment amount (subtotéﬁl) $0
Final Subtotal -~ .- - $3,500

Other Factors:as justice may requil
Enter Adjustment Percentage (/)

Notes ﬂ .
(i mose space is needed, increase row height) Final Penalty Amount $3, 5)@_0_
Payablg Penalty. . - (S
Enter Deferral P er Centageﬂ lenter number only; 6.0.. 20101 2 ___ _ Deferral L,_____ %04
, ' ]
Notes No deferral is recommended since this is not an expedited case jf

;;a'yable Penaltyl $3,500






Sclecnmg Date  15-Dec.00 : i umbe; 2001-0185-PST-E
F’lr‘y rev

‘Respondent TXG-Properties of Texas LLC
ID Number(s) RN101885069; Facility ID No. 0008516; Enf. ID No, 4217 . PCWrev. 12/01/2000'
Media [Statute} PST . . ‘ S
Enf. Coordinator Brian Lehmkuhle ' ' ' - ;
Violation Number|, 1 | ‘
P rimary Rule Cite 30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Sorvice |
Secon dary Cltc(s) 30 Tex. Admin, Code § 334.49(a)(2) - Corrosion Protection

T

Violation DLSCI ll)tlon

‘Failure to meet all the |equ1rements for protected and monitored UST systems to, ||
remain temporarily out of service. Failure to maintain corrosion protection for the
: UST systems as documented during a March 8, 2000 inspection. '

. Base Penaltv L. $10,000]

‘ Harm
Release Major _Moderate Minor o S

Actual R !
- Potential X Percent!, - . | 2 §./‘1!

_Moderate Minor ’ e s L T
| | L. Perecenti .. .| - -

Falsification

Matrix | Failure to maintain corrosion protec'ﬁbﬁ forthe tanks may result in the release(s) of -

Note pollutants which may exceed-levels that are protective of human health and.
s environm_er)tal receptors..
g Adjustment| ~$7 500+ :
Base Penalt 'Subtot'xl | $2,500
Numbel of leatlon Events . e e e e e .

mark only one: use smafl x§.

4

- singh
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‘ " " “"Economic Benefit Worksheét..’ : o
Respondent TXG Properties of Texas, LLC _ i _ -
ID Number(s) RN101885069; Facility ID No. 0008516; Enf. ID No. 4217 " “Percent Years of -

Media [Statute] PST © Interest ' Depreciation ;

" Viglation Number 1 5.0 15
item Daté . .5 ¥ Final Yrs Interest ° " Onetime CEBL .

Item - Cost Required’ ..~ Date Savedl Costs Amount -~

e ~:‘-_»De$crjpj_tjon No commas or §

'ibelaye,d Costs

$0 $0

Equipment 0.0

Buildings ‘ 0.0 $0 $0

Other (Asneeded) ‘ 0.0 . $0 $0

Engincering/construction : 0.0 $0 %0

Land 0.0 $0

Record Keeping System . 0.0 30

Training/Sampling v 0.0 $0

Remediation/Disposal $20,000 8-Mar-2000 31-Dec-2000 0.8 $816
Permit Costs - 0.0 3071

Other (As Needed) ' I » 0.0 $0

Notes for DELAYED costs

Estimated cost to close four underground storage tanks.

“fime avoided cos

Disposal $0 $0

Personnel 30 $0
Inspection/Reporting/Sampling 30 $0
Suppllies_(eq'uip $0 $0

Financial Assurance {2] 30 ' 50
ONE-TIME avoided costs |3} $0! $0
Other (as needé(l) $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance
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' Ser eenmg D‘lte 15-Dec-00"

Respon(lent TXG Properties of Texas LLC .
ID Number(s) RN101885069; Facllity ID No. 0008516; En. ID No.-4217 . PGWrev. 12/01/2000
Media [Statute] PST '
Enf. Coordinator Brian Letimkuhle
Violation Number | 2 ) " , “
Primavry Rule Cite|f . 30 Tex. Admin. Code § 334.7(d)(3) - Registration

Secondary Cite(s)
Violation Description

Failure to émend'the registration to reflect the current status of the tank system.

_Base Penaltyy  $10,000

v Hm m
Release Major - Moderate Minor
Actual :

v

Potential Percent; . J
i st . '
Falsffication Major “Moderate Minor : B S
| X | | | __Percent 0%}
Matrix 1v00°/‘ of this rule re L&ifementwas ﬁbt mét
Notes ° ) q ) o
Adjustment o ;3;9 000f+ « - ..
_ Base Penalty Suhtotal 3 _$1,000
f% (

mark only one; use sjmall Xy

Violation Base Penalty

Estumted EB Amount ($) . $21
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S “Economic Benefit Workshest:. ' :
Respondent TXG Propertles ofTexas, LLe

_ID Number(s) RN101885069; Facility ID No. 0008516; Enf. ID No. 4217 © Percent . Yearsof |
Media [Statute] PST ‘Interest © Depreciation -,
Violation Number 2 : . o 5.0] . _15
' ltem . Datée Final Yrs o :Interést-- . | Onetime .- EB .

Item Cost Required Date
_(Descriptiom No commas or § . -~ : :

Saved’ Costs’

Delayed Costs

30 $0

Equipment

Buildings $0 $0

Other (Asneeded) 50 $0

Enginccring/u)ﬁSh‘uclion $0 30

Land| - v 0.0 $01- n/a - . $0

Record Keeping Sysiem - 0.0 %0/  wa $0
Training/Sampling : 0.0 $0 S h/aj. o $0’ .

Remediation/Disposal 0.0 Sl v $0

Permit Costs B 0.0 $0

Other (As Needed) $60 8-Mar-2000} ~ 31-Dec-2000 0.8 32

Notes for DELAYED costs

Estimated cost of providing amended registration documents.

qupoml ’ ) 0.0 %0 ' 80| $0

Personnel : 0.0 30 $0 $0
Inspection/Reporting/Sampling B ‘ . 0.0] - 30 50 $0
Supplies/equip| e o ' 0.0 %0 %0 $0

Financial Assurance [2]] - . R ) 0.0 30 %0 $0
ONE-TIME avoided costs [3] o o o ) 0.0 30 $0 7 $0
Other (as needed) 0.0 $0 $0 ‘ $0

Notes for AVOIDED costs

~5e0)

SE— —
Approx Cost of Compliance E«* ''''' $2 g
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Respond lt TXG Properties of Texas LLC .
* ID Niiiihei(s) RN101885069; Facility ID No. 0008516; Enf. ID No, 4217 PCW rev. ‘2’01’2000
Medm |Statute] PST ‘
Ent Com dingator Brian Lehmkuhle

VlQI'lthll Number 3

30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex, Admin. Code §
334.22 - Failure to make payment

Secondary Cite(s) Tex. Water Code § 5.702
Violation Description

Primary Rule Cite

Failure to pay underground storage tank fees, including any associated penalties

! and interest. ) =
Base Penalty: $10,000§
Il:u m . : . - .
Release Major  Moderate Minor '
Actual . ;
Potential bk E I’e-rcenti}__ﬁ - i

Falsification Major ' Moderate Minor

... . | Percent| i
Matrix : : ) ;
Notes No penalty is calculated fm‘ fee violations.
* Adjustment 10,0001+ - -+
" Base Penalty Subtotal] $0
g_xs s lﬁgg]«"{; s gy - VRUPSTUR PRI -t

mark only one; use smalf x

Violation Base Penalty|

(ol

i

e

=
w
=
g
=
=
o
=
=
o]
>
3
S
=
=
-~
~~
5
N’

—
i
i
i
i

Violation Final Assessed Penalty
e RO
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‘Economic Benefit Worksheet -
Respondent TXG Properties of Texas, LLC
ID Number(s) RN101885069; Facility ID No. 0008516; Enf. ID No. 4217
-~ “Media |Statute| PST

" “Violation Number 3
‘ Item: .. .Date " Final.> Yrs. Interest
Item - Cost 7 Required Date Saved

Description  Nocommasor$

‘Delayed Costs

Interest

Percent ¢

5.0

Onetime- :

Costs .

Equipment . 0.0

30

Buildings 0.0 $0

Other (As necded) 0.0 $0
Engineering/construction 0.0 $0
Land 0.0 $0

Record Keeping System 0.0 $0
Training/Sampling 0.0 $0
Remediation/Disposal ' 0.0 $0
Permit Costs - 0.0 $0

Other (As Needed) 0.0]. $0

Notes for DELAYED costs

voided Cost: :
"'Disposal ) 0.0 $0 $0 $0
Personnel ) ) 1 o 0.0 ' $0 A $0 $0
1nspection/Report»ing/Sampling o I 0.0 - $0 $0 $0
' Supplies/equip|| o ' C 0.0 $0 $0 $0
Financial Assurance (2] T ' B 0.0 | $0 $0 $0
ONE-TIME avoided costs {3) RS N 0.0 $0 $0 $o
Other (as needed) R L 00| $0 $0 - %0

Notes for AYOIDED costs

Approx Cost of Com plinnccr $0






03/19/07

HAENFORCE\LRoberts\Active Cases\i AGENDA\TXG\AGENDA\2001 0185- pst—e qcp txg-8520.wb2
e

Page 10of 7

Screening Date
PCW Date
Respondent

1D Number(s)
Docket Number
Eunf. Coordinator
Type of Order
Case Priority

TNRCC

Case Information

Penalty Calculation Worksheet
Pley. rev. 1 {01/89) PLW rev, 12/01/20060

15-Dec-2000 Case Priority Due Date|  14-Apr-2001

15-Aug-2006

EPA SNC/SV Due Datel| o

TXG Properties of Texas, LLC
T

2001-0165P8 T & Facility/Site Region| R2 (Lubbock)
Brian Lehmkuhle EC's Unit or Regionj. Team1
1660 i No. of Yiolations in PCW 3
~__*43{| Enter x for M zlJOJ Som ce (as defined in PP B

Notes

Notes

Notes

"Notes

Media~Program Do]l'u Limit
X Program Name(s) - N in M
x  lpsT | $0 $10,000
Water Rights $0 $5,000
‘ ‘ | $0 $2,500
Public Water Supply $50 $1,000
Levees o) $1,000
$0 $500
Total Base Penalty forward (subtotal 1) EL_W__,___"&IL,EEQQV
Does the xespou(lent meet Yes
ny of the culpablllty criteria? No V Xv
Notes No NOVs for same or similar violations have been issued in the ‘‘‘‘‘‘‘‘‘
last 5 years.
Adjustment amount (s ____$OJ
Total of EB Amounts $822
EB Enhancement (percent) 0%
Adjustment amount (subtotai 5) $O§
Comphanc

Quality of Action

None of the above

's.as justice may require
Enter Adj ustment Percentage (+/- )’r‘

Payable Penalty

Enter Deferral Per centage

Timing of Action
Before NOV  NOV (o EDPRP or Order
o ' " Percent

f

Extraordinary

Ordinary

”)) 3rfc O

Enter ‘I)’ercent”” Ob#l‘ pnier i

There is no record of previous findings orders, judicial actions, or
criminal convictions for environmental laws.

Adjustment amount (subtotal 4) %0
Final Subtotal - e

$3,500

-30 for -30%)

ur only; e.g.,

|

(if more space i negded, Ncrease 1w height}

Final Assess’ed Penalty (jnclud]ng any stat

hl&‘m— Iz

No deferral is recommended since this is not an expedited case.

7 only) £.9.. 20 for 20%

Payable Penalty| $3,500






Page 2 Of'7 03/19/07 . H: \ENFORCE\LRObeI’t \Actlve Cases\i AGENDA\TXG\AGENDA\ZOO“{ -0185-pst-e-qc
Sereening Date’ 15-Dec-00" . I &
~ “Respondent TXG Properties of Texas LLC 1 (0199),
=7 - 1D Number(s) RN102260221; Facility ID No. 0008520; Enf. ID No, 15608 ‘ PO rev. 12/01/2000¢
Medla Statute] PST B '
Enf. Coordinator Brian Lehmkuhle

Violation Number 1 s
Primary Rule Cite 30 Tex. Admin. Code § 334,54(c) - Temporary Removal from Service

30 Tex. Admin. Code §§ 334.49(a a)( 2) and 334.50(b)(1)(A) and Tex. Water Code
§ 26.3475 - Corrosion Protection and Release Delection (respectlvely)

Secondm-y Clte(s)

lentlon Desm 1))L|0n

Failure lo meet the requirements for protected and monltored usT systems to’
remaln temporarily out of service. Failure to maintain corrosion protection for the
UST systems and to monltor for releases from the UST systems, as documentad

dunng a March 7, 2000 lnspectlon

Base l’enmtyi - . $10,000 -

‘ Harm
- Release Major Moderate Minor

Actlja]
Potential

Percent; _

Falslflcahon ‘ Major Moderate Minor

] pereent/ . ]

Matrix Fallure to maintain corrosion protection for and to' monitor for releases from the tanks
- Notes may result in release(s) of pollutants which may exceed levels that are protective of
human health and environmental receptors.

Adj [ustment B

mark only one; use small x|

. quarferly, : RO : Lo il
‘sen{_iannual‘f. o o - Violation Base Pen’alfy[w_mMﬁg,ﬂ@_gg

‘;mgle avent;

One annual event is recommended for the period from March 7, 2000 (date-of the
mspectlon) to December 15, 2000 {date of screening), 1o make the penalty
commensurate with the situation.






Page 3 of 7

_03/19/07 .

- Yiolﬂtion Number

ltem
- =7 Description

Delayed Costs
Equipment

- . Buildings
Other (As needed)
Engineering/construction
LLand

. Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

" Notes for DELAYED costs

-

Disposal

Personnel

Inspection/Reporting/Sampling

Financial Assurance |2]
ONE-TIME avoided costs [3]

Other (as needed)
Notes for AVOIDED costs

“Economic Benefit Worksheet

Respondent TXG Propert\es of Texas, LLC
1D Numbel‘,(s) RN102260221; Facility ID No. 0008520; Enf. 1D No. 15608
.Media |Statute] PST

H: \ENFORCE\LROberﬁs\Act!ve Cases\1 AGENDA\TXG\AGENDA2001-0185- pst e qcp-txg 8520 Wb2 )

Percent

“'Yea'rvs'c;fiu

Interest - Depreciation

1 15

item Date Final Yrs EB '
Cost Required Date Amount

No commas or.$ ‘ T

0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 . $0 $0

0.0 S0l na . 50

0.0 SOl na $0

0.0 $0 n/a . $0

$20,000 7-Mar-2000]  31-Dec-2000| g8 $819 $819

0.0 $0| $0

0.0 $0 $0

Estimated cost to close four underground storage tanks.

Supplies/equip |

0.0 $0 %0 $0
0.0 %0 $0 $0
0.0 $0 30 $0
0.0 $0 $0 $0
0.0 30 $0 30
0.0 $0 $0 $0
0.0 $0 $0 $0

Approx Cost of Compliance _52?66%
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% ‘ Scmuning Date - 15-Dec-00 5 . G Docket Number 2001-0185-PST- E
§ Respondent TXG Properties of Texas, LLC . Pley. rev.
! 1D Number(s) RN102260221; Facility ID No. 0008520; Enf. ID No. 15608 PCW rev, “2’01’2000'
i Media |St'1tute'| PST . : i
. Enf. Coordinator Brian Lehmkuhile ‘ . ' ‘
’ th(lgn Number| 2 :ﬂ v : v ;
Primary Rule Cite 30 Tex. Admirj. Code § 334.7(d)(3) - Registratfon
Secondary Cite(s)
i Violation Description : .

. ‘ ’ . Fallure to amend the registration to reflect the current status of the tank system, - :
H . . i
: o

. iBase Peualtyi' $1Q,OQOE
s ... $10,000

]l.u m

Rdlease Major Moderate Minor ) e .
Actual |l - ‘ ‘ e !
Potential | . v : Percent| 2 , ‘ |

Maijor Moderate ~ Minor

] X I I | _ Percent| "~1(5% Lot
l\’ilatrix ' 106% of this ruie requifeméht was nﬁt met.
otes

Adjustment|____-$9,000]. -
Base Penalty Subtotal
Gl L el

mark only ohe; use small






031907_

Page 5 of 7

Respondent TXG Propertxes of Texas, LLC

Economic Benefit. Workshee

\ENFORCE\LRobertS\ACUVe Cases\1 AGENDA\TXG\AGENDA\ZOO‘I 0185 pst e- QCp txg 8520 b2

Percent

Years of -

' ID Number(s) RN102260221; Facility ID No. 0008520; Enf. ID No. 15608 V :
Media [Statute] PST : Interest Depreciation
"Viit)'iation Number 2 . 5.0 15
Item Date Final Yrs ... Interest Onetime EB.
item Cost Required Date ' ‘Saved Costs - Amount .’
Description  Nocommasor§ =< ° o N
Delayed Costs o
» . Equipment 0.0 $0 $0 $Q
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engincering/construction 0.0 $0 $0 30
Land 0.0 $0 ) n/a . 30
Record Keeping System 0.0 $0 i n/a: B $0
Training/Sampling 0.0 $0 nfa $0
Remediation/Disposal 0.0 $0 ,. n/é” $0
Permit Costs 0.0 $017 - " nla 30
OtherA(:—\s Needed) $60 7-Mar-2000 31-Dec-2000 0.8 $2 $2

Notes for DELAYED costs

Estimated cost of providing amended registration documents.

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equip

Financial Assurance |2}

ONE-TIME avoided costs 3]

Other (as needed)

0.0 $0 $0 $0
0.0 $0 $0 $0].
0.0 $0 $0 $0
0.0 $0 30| $0
0.0] $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Notes for AVOIDED costs






Page 6 of 7 .03/19/07 HAENFORCEWR ] Cases\1 AGENDA\TXG\AGENDA\2001 -0185-pst-e-c
Scxeenmg D'lte 15-Dec-00 ., D_,cket Num & 2001-0185- PST-E
Respondent TXG Properties of Texas LLC
~ID Number(s) RN102260221; Facility ID No, 0008520 Enf. ID No. 15608
Media [Statute] PST.

Enf. Coordinator Brian Lehmkuhle

hst ). SRIEAS Wﬂmﬂg
Pley. rev. 1 ((1/99)
PCW fev. 12/01/2000!

Violation Number

3

|I Cad

Primary Rule Cite

30 Tex. Admin. Code § 334.21 - Fee Assessment and 30 Tex. Admm Code §
334.22 - Failure to make payment

Sécondary Cite(s)

Tex. Waler Code § 5.702

Violation Description

Failure to pay underground storage tank fees, includlng any associaled penalties
and interest.

" Release

Imaniies e
I [mm
Moderate  Minor

Actual

Base Penaltyi $10,000.

533

{ ‘ Number of Violation Events

mark only one; use small x|

Events
Notes

Polential Percent!
Falsificalion Major | Moderate Mlnor ) .
L L | | -_Percent .
Matrix No penally s calcilated for fee vioetions,
Notes o penalty is calculated for fee violations.
© Adjustment?. -j$21Q1Q~Qpi;‘_-

Penalty Subtotal
.’1’&:%3;“%\ -
s

Violation Base F‘enalty{;‘_

!
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Economic Benefit Worksheet.
Respon(lent TXG Properties of Texas, LLC

* ID Number(s) RN102260221; Facility ID No. 0008520; Enf, 1D No. 15608 Percent  Yearsof ..
- Media [Statute| PST Interest Depreclatlon
" Violation Number 3 5,0! .15
o interest Onetime EB..

. ltem Date Final ... Yrs
Item Cost Required Date - :
Description  Nogpmmasor$ L

Saved Costs Amount.,

‘ Deiayéd Costs

Equipment o . 0,0 $0 30 80

Buildings . 0.0 $0 $0 $0

Other (As needed) ) 0.0 $0 $0 $0
Engineering/construction » 0.0 - $0 $0 $0
Land 0.0 $0 “pla 50

Record Keeping System 0.0 $0 nla $0
Training/Sampling ' 0.0 $0 } n/a : $b
Remediation/Disposal . ) T 0.0 $0| o 'Ani/a $0
Permit Costs . 0.0 $0 » ,. ' \n/a $0

Other (As Needed) 0.0 ' $0 na L ‘ $0

Notes for DELAYED costs

s v ALIZE [1]'avoided costs before enteri M (except foféhe-time avoid
Disposal , 0.0 $0 $0
Personncl o 0.0 $0 $0
Inspection/Reporting/Sampling C 0.0 $0 $0
Supplies/equip ’ n ) B 0.0 $0 " %0
Financial Assurance |2] ) o v 0.0 - $0 $0
‘ONE-TIME avoided costs [3] o B S 0.0 $0 $0
Other (as nceded) ’ - 0.0 $0| - 50

Notes§ for AVOIDED costs

No economic benefit will be calculated fdr this violation.
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TNRCC

HAENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\AGENDA\2001-0185- pst e- qc

Penalty Calculation Worksheet
Pley. rev. 1 (01/99} PO rev. 12/01/2000

‘Case Information

creening Date 15-Dec-2000 Case Priority Due Date!  14-Apr-2001
PCYW Date 15-Aug-2006 EPA SNC/SV Due Date
lent '
Respondent TXG Properties of Texas, LLC

ID Number(s)
Docket Number

@N102263811)Faciﬁty ID No, 0008527; Enf. ID No. 15607 _
2001-0185-PST-E Facility/Site Region

R2 (Lubbock) |

Enf. Coordinator

Brian Lehmkuhle

Type of Order

EC's Unit or Region

Team 1

1660 | No. of Yiolations in PCW

3

Case Priority| 3] Enter x for Major Source (as detmed in PP)

Ad

éram Name(s)

x  |psT _ | $10, 000
Water Rights - $5,000

| $2,500

Public Water Supply $50 $1,000
Levees : $0 $1,000
__|public water utiities ' $0. $500

) Subtotal 1. Total Base Penalty farward (subtotal 1)14_*vw';$§_,5409_

Yes

Does the respondent meet

No X

No NOVs for same or slmllar wola’uons have been lssued in the
last 5 years.

any of the culpability cr iter m"

Notes

Adjustment amount (subtotal 2)|

- Total of EB Amounts
EB Enhancement (percent) 0%

Adjustment amount (subtotal 5)
$15,060]

$425

Timing of Action
Quality of Action Before NOV._ NOV to EDPRP.or Order
Extraordinary Percent
Ordinary 5 ‘ l O%J

None of the above X oneronly ¢ o small x)

'

Notes The Respondents are nvot'i/élfin compliance.

s

Adjustme.

Enter PCI'Cth" e rivmber only; e.q., 30 for 30

There is no record of previous findings orders, judicial actions, or

Notes s s ;
criminal convictions for environmental laws,

Adjustment amount (subtotal 4) 30
Final Subtotal

$3,500

‘rs‘ as justice may requ:re

Enter Adjustment Percentage (+/- ) —J

=30 for -30%%}

AmountL %0

& pumber onfy; 6.9,

Notes ;; : ‘ H

.
1l more space is needed, increase tow height; Final Penalty Amount[

FJnalAssessed Penaity (mc/udmg any statutory /1m11’ adj)!

Defen ﬂ]] $0]

szber only; e.g.. 20 for 20%

Enter Deferral Per centage}; Henter 2

Notes No deferral js recommended since this js not an expedited case.

_
Payable Penalty| $3,500
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A dte 16-Deg-00

-txg-8527 .wb2

.er(s) RN102263811; Fadilty 1D No, 0008527, Ent. ID No. 18607 . PCWrev. '2’0“2000:

s

Violatlon Numbel 1 .—‘]

Primary Rule Cite 30 Tex. Admin. Code § 334,54(0) - Temporary Removal from Service -

30 Tex. Admin. Code §§ 334.49(a)(2) -and 334.50(b)(1)(A) and Tex. Whater Code
* §26.3475 - Corrosion Protection and Release Delection (resp\ectiyyely) P

Secondm Yy Clt(,(S)

VIOthlOlI Desu lptxon

Failure to meel the requirements for protected anid monitored UST systems to
remaifi temporarily out of service. ‘Fallure to maintain corroslon protection forthe,
UST systems and to monitor for releases from the UST systems, as documented

during a March 8, 2000 inspection.

que Pell’llt)’ ... .. $10,000.

Harm
“Release *° Major Moderate Minor

Actual " _ -
Potential|l '~ ~ X : Percent|

Fa!mficatlon Major Modetate i Mlnor Sy "
l | b L Percent
Failure to maintain corrosion protection for and to monitor for releases from the tanks |

may result in release(s) of pollutants which may exceed levels that are; protectlve of -
human health and environmental racept '

~ Adjustment -$7,500 S i
_Base Penalty Subtotal 2$2,500

mark on[y one; use smal x

Violation Base Penalty| __ $2,500

One annual event is recommended for the perlod from Marc
Inspection) to September 30, 2000 (estimated date of sale) f m & penalty
.commensurate wnth the situatiori: R

Estimated EB Amount () _ __ $4230 ~  Violation Final Penalty total|

Hm%%j ;

e

\(#adjusted for

This Violation Final Assessed Penalty

$2,500
I






Page 3 of 7 03/1 9/07 H AENFORCE\LRoberts\Active Cases\1 AGENDA\TXG\AGENDA\ZOM 01 85 pst-
L o a Economic Benefit. Worksheet:
Respondent TXG Properties of Texas, LLC

D Number(s) RN102263811; Fagility 1D No. 0008527; Enf. ID No. 15607 © Percent Y |
Media [St‘ltute] PST Interest.. . ‘Depreciation -
Violation Number 1 ' 50 15
. e ltem Date . . Einal Yrs interest » (‘Dn'eﬁh-wé' : e EB
ltem Cost Required Date - Saved . Costs . Amount
‘Description  Nocommas or : T e SRS L
Delayed Costs o , R :
' Equ.ivancnt ‘ 0.0 $0 $0 ' $0
Buildings ) 0.0 » $0 $0 $0
Other (As needed) : 0.0 $0 $0 30
Engineering/construction 0.0 $0 $O $0
' Land : 0.0 $0 ,:f' ﬁ/a‘_ $0
Record Keeping System : 0.0 $0|° .. . $0
Training/Sampling . 0.0 : $0 i 30
Remediation/Disposal $15,000 8-Mar-2000|  30-Sep-2000] g $a23| §403 |
Permit Costs ' 0.0 301 $0
Other (As Needed) - 0.0 30} 30

Notes for DELAYED costs )
Estimated cost to close 3 underground storage tanks.

Disposal 0.0 ) $0 $0 ' $0

Personnel } 0.0 ) $0 30 $0
Inspection/Reporting/Samplingjf - . DU 0.0 $0 $0 30
Supplies/equipll . B 0.0 $0 $0 . $0

Financial Assurance [2]]f ) ‘ o 0.0 $0 $0 ] $0
ONE-TIME avoided costs [3] R ) ’ B 0.0 $0 . $0 $0
Other (as needed)| - 3 0.0 30 : $0 - $0

Notes for AVOIDED costs

Approx Cost of Complinncc[ $15'000}






Page 4

’ i SRR
! Plcy. rev. 1 {0
PGW rov. 12/01/2000;
i !
Viol:}ti'on Numbel 2 —ﬂ , . ’ a
Primary Rule Cite 30 Tex. Admin. Code § 334.7(d)(3) - Registration ' i
1]
) Secondary Cite(s) . :
! Violation Description ) ' ’ :
: Failure to amend the registration to reflect the current status of the tank system. . Jt ~ i
_ Base Penalty|  $10,000/

llm‘m . . : :
Release Maijor Moderate Minor o o .
Actual . ‘ | - R ’

- Potential . Percent; - . |

F 2 CLizy e e '
! Moderate Minor ) e
I L Peréent! 10w < -

| Matrix ‘ o i b
! 0 :
; Notes 100% of this rule requirement was not met.
i,

§ _Adjustment -$9,000]-

; $1 000!

B'lse Pemlty Subtot
: s

o
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i Economic Benefit: Worksheet -
Respondent TXG Properties of Texas, LLC

1D Number(s) RN102263811; Facility 1D No. 0008527; Enf. ID No. 15607 " Perce Yearsof
Media [Statute] PST . Interest-””- - ‘Depreciation:
" Violation Number 2 _ ‘ . 5.0] 15
© ltem Datg. . .o Yrs Interest - . Opetime . TEB
ltem Cost Required * Saved ‘Costs * 7 Amount

Description  Nocommas or §

Delayed Costs

Equipment : 0.0 $0
Buildings ‘ V 0.0 $0
Other (As needed) ‘ 0.0 30
Engineering/construction 0.0 30
Land|l - ) 0.0 $0

Record Keeping System ) 0.0 $0
Training/Sampling 0.0 $0
Remediation/Disposal . 0.0 $0
Permit Costs ' ' ) 0.0 $0
Other (As Needed) ’ $60 8-Mar-2000 30-Sep-2000 0.6 $2

Notes for DELAYED costs
Estimated cost of providing amended registration documents.

Disposal , S g 0.0 .30 $0 $0

Personnel o 0.0 $0 $‘0 $0
Inspection/Reporting/Sampling ' . ) i 5 0.0 $0; . $0 $0
Supplies/equip ' DI e 0.0 $0 30 30

Financial Assurance [2] 0.0 $0 . %0 %0
ONE-TIME avoided costs |3] 0.0 $0 $0 %0
Other (as needed) 0.0 $0| $0 . $0

Notes for AVOIDED costs






6of 7 03/19/07
Scx eenmg Date
Responclent
D Number(s)

* Media [Statute]
Enf. Coordinator

Violation Number

Secondary Cite(s)

HAENFORCEILRoberts\Act]

Primary Rule Cite |

15-Dec-0 ¢
TXG Propertles of Texas, LLC
RN102263811; Facllity ID No. 0008527, Enf ID No. 15607
PST
Brian Lehmkuhle
3 l
30 Tox. Admin, Code § 334,21 - Fee Assessment ancl 30 Tex. Admin. Code §
334.22 - Failure to make payment

Tex. Water Code § 5.702

PCW rev 12/01/2000*

Violation Description

Reléase
Aclual
"Potential

Falsification

Failure to pay underground storage tank fees, including any associaled penalties .
and interest.

$10,000;

I . Base Penalty
SRR R .
Ak w.\‘x‘»ﬂg gxz‘iﬁﬁw; L)LY t‘g ' ;
Harm :
Major Moderate Minor
Percent: ¥
Malor Moderate Minor e i

matric only one; use small x

| | | | Percent B
Matrix ' Nopenaly s caleulated o fos violat ‘
Notes - (o] pena} y Is calculated for fee violations.,
. Adjustment; - ‘ﬁlQ»QQ.Qi i
: -Base Penalt Subtotal| $o!.
S 7 ARy e

Violation Basé Penalty ':
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g _Economic Benefit Worksheet.
Respondent TXG Properties of Texas, LLC

™ Number(s) RN102263811; Facility ID No. 0008527; Enf. ID No. 15607 Percent  Yearsof
“A'Me'diﬂ [Stiitutﬂ_] pST lnterest Depreciation;'
Violation Number 3 y 500 15
ltem Date'f’ :'..’-’1- Finalrﬁ Yrs . - Interest Onetlme ] EB A

Item Cost Required _ ;" " Date K Saved: ’ V Costs Amount’ .

Descr] pﬁ on No commas or

“Delayed Costs

Equipment 0.0 $0

Buildings 0,0 $0

Other (As needed) ‘ 0.0 $0
Engincering/construction ‘ 0.0 $0
Land ) 0.0 $0

Record Keeping Sysu;m - 0.0 30
Training/Sampling ) 0.0 $0
Remediation/Disposal . . 0.0 $0
Permit Costs . ' 0.0 $0

Other (As Needed) : ' 0.0 $0

Notes for DELAYED costs

Je-time avoided cost

Dispo;:.al $0 . $0

Personnel $0 $0
Inspcclion/‘Rveporring/S;unpling $0 $0
: Supplies/equip $0 . 30
Financial Assurance [2] $0 $0
ONE-TIME avoided costs |3] '$0 $0
Other (as needed) A$O %0

Notes for AVOIDED costs

Approx Cost ol'C(nnph'mu, ) 50}
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& == TJNRCC Penalty Calculation Worksheet
3 =2 Ploy. rev. 1{81/99) PCW rev. 12/01/2000
‘Case Information : L :
Screening Datej  15-Dec-2000 Case Priority Due Date}!  14-Apr-2001
PCW Date| 15-Aug-2006 ) EPA SNC/SV Due Date

Respondent TXG Properties of Texas, LLC

R — P
1D Number(s) @101870012} Facility ID No. 0008528; Enf. ID No, 5471

Docket Number|2001-0185-RPST-E Facility/Site Region| R2 (Lubbock)
Enf. Coordinator|Brian Lehmkuhie ) - EC's Unit or Region Team 1
Type of Order 1660 I ‘No. of Violations in PCW 3
Case Priority - Ente} x for J\'h]m Source (as defined in PP)

Med/a-Program, Admm Peualty

- x ' ‘Program Name(s) T T M 7
x  JpsT | $0 10,000
Water Rights $0 - $5,000
] 'J $0 $2,500
Public Water Supply » : $50 .$1,000
Levees $0 $1,000
Pubhc Water Utnlmes‘ $0 $500

Total Base Penalty forward (subtotal 1)} $3,500

Does the r espon(lent meet Yes|
any of the culpability criteria? No X

No'NOVs for same or similar violations have been issued in the::

Notes last & years.

btotal 2,

Total of EB Amounts §707
EB Enhancement (percent)| , : 0%

Adjustment amount {subtotal 5) $O!
-ox. Cost of Compliance $25,060

Timing of Action
Quality of Action Before NOV  NOV to EDPRP or Order

Extraordinary ) Percent .
Ordinary ] B 0% .
None of the a bove X {rsari only o me;N ,\")

Notes The Respondents are not yet in comp

Adjustment amount (subtotal 3)

enhia fcement)
Enter Percent|

(=)

(enier number nly,;

There is no record of previous findings orders, judicial actions, or
criminal convictions for environmental laws.

Notes

: Adjustment amount (subtotal 4) $0
e ‘ Final Subtotal -~ - - .- $3,500

7 only: €., -30 for -30%)

Amount

(if more space is ne InCrEuse 1G4 fl?eu/u/

Payable Penalt : ) g -
Enter Deferral P ercentage; ——Len[‘:—‘; numbsr only: &.9.. 20 jor 20% Deferral

Notes No deferral is recommended since this is not an expedited case.

Payable Penalty $3,500






Page 2 of 7

»esponden( TXG Properlles of Texas LLC Ploy. rev. 1 (()1199);
ID Nufriber(s) RN101870012; Facility ID No. 0008528; Enf. ID No. 6471 -PCW rev. 12/01/2000°
Medm [Statute] PST v .
(1111'1t01 Brian Lehmkuhle

Vlohtlon Number 1 j L
Primary Rule Cite 30 Tex. Admin. Code § 334.54(c) - Temporary Removal from Service

30 Tex. Admin: Code §§ 334.49(a)(2) and 334.50(b)(1)(A) and Tex. Water Code
§ 26.3475 - Corrosion Prolection and Releasé Detection (respectively)

Secondary Cite(s)

Violation Descriptionff = - a - R At
Failure to meet the requirements for protected and monitored UST systems to
remain temporarily out of service. Failure to maintain corrosion protection for the
UST systems and to monitor for releases from the UST systeims, as documented
during a March 8, 2000 inspection,

= e " - . . !
{%%B ase Penalty{ . $10,000!

) . Harm
Release  Major Moderale . Minor S e

Actual|__ ) ' , - v
Potential ||. X ) Pe'f.‘:e“té,_,,.w m.,,wg§f(9,i

[ . i

] Falslﬂcation Major ) Moderaté' Minor

T — “ : " _’ ‘Pél‘tfillt_ _} ‘

Failure fo maintain corrosion protection for and to monitor for releases from the tanks

“1\12:2;( may result in release(s) of pollutants which may exceed levels that are protectlve of e . .
i human health and environmental receplors. . :
‘ Adjustment| - -$7,500}+ - . -
" Base Penalty Subtotali - $2500
] s

1;%]::
»rw-s%ﬁm U A

Number of Vlolatlon Events

mark only one; use smail

One annual event ls recommended for the perlod from March 8 2000 (date of the
lnspectlon) to Sépterfiber 30, 2000 (estimated date of sale), to make the penalty
: commensurate with the situation. ;

Events
Notes
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T "0 Economic Benefit Worksheet i
Respondent TXG Propemes of Texas, LLC

ID Number(s)
Media [Statute]
Violation Number

ltem
Description

Delayed Costs
Equipment

Buildings

Other (As needed)
]*'lnginucring/cbnslruction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELLAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling ji: .

Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3] ]|

Other (as needed)
Notes for AVOIDED costs

Approx Cost of Compliance

RN101870012; Facility ID No. 0008528; Enf. 1D No. 5471
PST

h .Yeéfé‘éf'
" Depreciation ®

1 15
ltem Date - . “‘Final Yrs Interest - N B
Cost Required- Date Saved Amount -

.No.commas or.$ e :

0.0 $0 $0

0.0 $0 30

0.0 $0 $0

0.0 $0 $0

0.0 0 $0

0.0 $0 $0

0.0 $0 $0

$25,000 §-Mar-2000]  30-Sep-2000] o6 $705 $705
' ' 0.0 ‘ $0 $0

00] $0 $0

Estimated cost to close five underground storage tanks.

voided costs:before en‘fe’F‘ihgntem ¢

0.0 $0 30
0.0 50 $0
0.0 $0 $0
0.0 $0 $0
00 $0 $0
0.0 $0 $0
0.0 $0 $0






Screenmg D'\te

Respondent TXG Properties of Texas LLC
1D Number(s) RN101870012; Facility ID No. 0008528; Enf. ID No. 5471

Page4of 7 03/19/07 . H: \ENFORCE\LRober'(S\Actlve Cases\1 AGENDA\TXG\AGLNDA\2001 0185 -pst-e-

15-Dec-0

Media. [Statute] PST
Enf. Coordinator Brian Lehmkuhle

Violation Number
Primary Rule Cite
Secondary Cite(s)

Violation Description

Actual

Re]_vease'

2|

30 Tex. Admin, Code § 334. 7(d) - Registration

Failure lo amend the registration to reflect the current status of the tank system.

]Iarm

Major Moderate M]nor

Potential Percent: . l :
Falsnflcatlon Mayor Moderate Minor
| x . | : | - Percent! 10%
100% of this rule requirement was not met.
Adjustment} - -$9,000}

Base Penalty| -

PGW rev. 12101/2000!

$10,000;

»

que Pemlt Subtot'll

RO

" $1,000
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sy Economic Benefit Worksheet:

Respondent TXG Properties of Texas, LLC

'ID Number(s) RN101870012; Facility ID No. 0008528; Enf. ID No. 5471  Percent  Years of
Media [Statute] PST o Interest: Depreciatic
Violation Number 2 ' 50
- ltem Date:'—:l : <4 Final JYrs "!nterest " Ohetime .
ltem Cost Required . Date © . Saved Costs

. Description - Nocommas or §

elayed Costs , ‘
Equipment ) ) 0.0 $0 30

Buildings ' ) $0 30

Other (As needed) 0.0 $0 $0

Engineering/construction £ ’ 0.0 $0 $0
Land ' 0.0 50| nia
Record Keeping System ‘ 0,0 . n/a
Training/Sampling 0.0 v n/.a.
Remediation/Disposal ’ 0.0 ' ‘n/va
Permit Costs o . 0.0 fa
Other (As Needed) $60 "8-Mar-2000]  30-Sep-2000] g " Wa

Notes for DELAYED costs

Disposal |} - . N ' 0.0} - $0 $0 $0

Personnel ) o . 0.0 $0 30 $0
Inspection/Reporting/Sampling ’ R i 0.0 . $0 $0 . $0
Supplies/equip i oo 0.0 - %01 $0 $0

Financial Assurance [2]§ 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 1] 0.0 $0 30 $0
Other (as needed) 0.0 $0 $0 30

Notes for AVOIDED costs

Approx Cost of Compliance };






Page 6 of 7

VlOlfl_LlOll Number

Primary Rule Cite |

30 Tex. Admm Code § 334 21 - Fee Assessment and 30 Tex. Admin. Code §
334.22 - Failure to make payment

Secondary Cite(s)

Tex. Water Code § 5,702

Yiolation Description

Failure lo pay underground storage tank fees, including any assoclated penall;es
and interest.

Release

. Base Penalty!
CAVEER L. i

ILn m

Actual

Major - Moderale Minor

mark only-one; use small x{;

Potential Percent! |
3 N )x;f}i
Falsnfloaﬁon - Major Moderate *_Minor i
I | R . Percent! . !
Matrix L S '
Notes No penalty s calculated for fee violations.,
Adjustment{_ - -$10, 000{-“ v

B
e

ale even,.f‘

F’CW rev. 12/01!2000

ase Peualty Subtotalim
S

Violation Base Penalty %

$10,000;
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] H \ENFORCE\LRObeﬁSMCtlve Cases\1 AGENDA\TXG\AGENDA\2001 01 85-

i 03/19/07

Economic Benefit Worksheet:-
Reepondent TXG Properties of Texas, LLC

-txg-8528.wh2

" ID Number(s) RN101870012; Facility ID No. 0008528; Enf. ID No. 5471 Percenf.’ ~ Yearsof
Media [Statute] PST " Interest:. . Depreciation
* Violation Number 3 v 5.0 15
ltem Date . Final f:vars lnt"g‘res‘t' - I Onetime EB i
- Item Cost Required Date '~ Saved - " Costs - - Amount
~Description Mo commas or R AU Ry A
Delayed Costs e -
Equipment 0.0 $0 50 $0
Buildings 0,0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engincering/construction 0.0 $0
Land 0.0 $0
Record Keeping System 0.0 30
Training/Sampling 0.0 ‘30
Remediation/Disposal 0.0l $0
Permit Costs 0.0 $0
Other (As Needed) 0.0 30

" Notes for DELAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0 $0
0.0 $0 $0 30
0.0 30 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 %0
0.0 $0 50 30
$0 $0 $0

Notes for AVOIDED costs

No econ_orﬁic benefit will be calculated for this violation.

Approx Cost of C(mlplizmccl
I















