EXECUTIVE SUMMARY - ENFORCEMENT MATTER ‘Page 1 of 2
DOCKET NO.: 2006-1017-AIR-E = TCEQ ID: RN100210806 CASE NO.: 30290
| RESPONDENT NAME: Intercontinental Terminals Company

ORDER TYPE:
X 1660 AGREED ORDER - __FINDINGS AGREED ORDER __ AMENDED ORDER __ IMMINENT AND SUBSTANTIAL
_ SHUTDOWN ORDER . __FINDINGS DEFAULT ORDER _ EMERGENCY ORDER EADANGERMENT ORDER
CASE TYPE:
__AGRICULTURE - XAR : : __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE

| _OCCUPATIONAL CERTIFICATION ' __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
__MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL
__USED OIL FILTER __WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: Intercontinental Terminals Deer Park Terminal, 1943 Battleground Road, La Porte, Harris County o
TYPE OF OPERATION: Multi-product bulk liquid storage and distribution terminal

SMALL BUSINESS: ___Yes _X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this faciiity location.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 18, 2006. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Ms. Trina Grieco, Enforcement Division, Enforcement Section III, MC R-13, (210) 403-4006; Mr. Steven Lopez, Enforcement Division,

MC 219, (512) 239-1896

TCEQ Field Investigator: Mr. Alan Mallory, Houston Regional Office, MC R-12, (713) 767-3764

Respondent: Mr. Carl Holley, Environmental Health & Safety Manager, Intercontinental Terminals Company, P.O. Box 698, Deer Park, Texas 77536-0698
Mr. R. L. Commander, Senior Vice President-Operations, Intercontinental Terminals Company, P.O. Box 698, Deer Park, Texas 77536-0698

Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History ' . execsum/S-17-04/cxecsum.wpd



RESPONDENT'S NAME: Intercontinental Terminals Company

DOCKET NO.: 2006-1017-AIR-E

Page 2 of 2

”C‘omplamt Routine

Type of Tnvestigation:
Enforcernent F ollow- up X0 Records Rewew

Date of Complalnt Relating: to thns Case. None
Date of Investloatlon Relating to this Case: April 20 2006
Date of NOE Relatmo to this Case: July 5 2006 (NOE)

; BaekgroiindfFacts:‘ This was a routine investigation. One
_violation was documented.

AIR

- Failed-to prevent unauthorized ermissions and to route all
emissions from Storage Tank 50-2 to the TK 50-2 Flare,

‘|| emissions pointnumber ("EPN") FL-50-2 (Incident 71787).
Specifically, 3,425 pounds of the hazardous air pollutant and
highly reactive volatile organic compound 1,3-butadiene were
released from the Tank 50-2 Emergency Atmospheric relief -

“valve, EPN TANK 50-2 PSV A, during an emissions event

I -which o¢curred '6n February 15, 2006 and Tasted 4 minutes.
These entissions are not authorized by the permit. Since the

emissions event was avoidable, Intercontinental Ferminals .
Company failed to meet the demonstration criteria foran

- affirmative defense in 30 TEX. ADMIN. CODE § 101.222 [30 - ...
|| TEx. ADvmy. Cops § 116.115(c), Air Permit No. 1078, Special
Conditions 5 and 14 and TEX. HEALTH & SAFETY CODE
| §382.085(b)]. ... . . .

‘| ‘Site' Compliance History Classification:

A Total Assessed: $9,500-

Total Deferred. $1,900

X Expedited Settlement
__Financial Inability to Pay

SEP Conditipnal Offset: $0

“Tetal' Paid io General Revenue: $7,600

__High . X Avg _ Poor--
Person Compliance History Classification: ___High _X Avg. _ Poor
Major Source: _X Yes __ No

Applicable Penalty Policy: Septerber 2002

Orderma Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of this Agreed Order,
implement measures designed to prevent imauthorized emissions due
to the same cause; and

b. Within 45 days after the effective date of this Agreed Order, submit
written certification to demonstrate compliance with Ordering
Provision a.

Attachment: Site Compliance History

execsumy/5-17-04/execsum.wpd
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002} PCW Revision April 25, 2006

PCW [ 14-JU-2006 | Sc 19-Jul2006]  EPA Due[ 01-Api-2007

'RESPONDENT/FACILITY INFORMAT,
Respondent |Infercontingntal Terminals: Company.
. Reg. Ent. Ref. No.|RN100210806 :
| Facility/Site Region |12-Houston

Major/Minor Source [Major Source

No.[30290 T — ‘ "No. of Violatio

Docket No.|2006-1017-AIR-E Order Type |1660
Media Program(s) | Air Quality e Enf. Coordinator | Trina Grieco:..
Multi-Media| " . = ' EC's Team |Enforcement Team 6

Admin. Penalty $ Limit Minimum | $0 | Maximum| $10,000 |

Penalty Calculation Section

Penalty enhancement due to 4 NOVs for same or similar violations, 17
NOVs issued for non-similar violation (this includes 12 self-reported
Notes| effluent violations), and 2 agreed orders with denial of liability issued for

this plant. Penalty reduction due to 2 Notice of Audit letters and 1
disclosure of violations submitted by the respondent.

" "NOV to EDPRP/Settlement Offer

Before NO\/

Extraordinary |
Ordinary ; :
N/A i (mark with a small x)
Notes ~The Respondent does not meet the good fait

Total EB Amounts $145
Approx. Cost of Compliance $2,000

“Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount $9,500

00

PEEERRAL I e

fRéduces the Final Assessed Pevn‘avlty by the indicted percentage. (!

ly: e.9. 20 for 20% re

Notes| = Adeferralis offered for expedited seflement, =
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ey

19:0ul-2006 - ~ Dock 2006-1017-AIR-E IPCW
ntercontinental Termmals Company : Policy Revislon 2 (Septeriber 2002) 1

No 30200 L .o PCW Revision April 25, 2006

.Compliance History Worksheet

Component Number of.... .. Nk ’ ) Enter Nu
Written NOVs W|th same or 3|m|lar v10|ations as those In the current
NOVs enforcement action.(numbgr.of NOVs meetmg crlter!a)
+ - 0ther written NOVs;; .
Any agreed final enforcarhent. orders containing.a denlal of liability
(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of llability, or default orders of this state or the federal
government, or any final prohlbltory emergency orders issued hy the
wjcommission
Any non-adjudicated final court Judgments or consent decrees contamtng
Judgments |{a denlal of liability of this state or the federal government (humber of
and judgements or consent decrees meeting. criferia) o
Consent -jAny adjudicated final court judgments, and defaultjudgments or
Décrees |non-adjudicated final court judgments or consent decrees without a denial

Orders

of liability, of this state'or the federak governmenit. i & .o b i oy
. Any criminal convlctlons of thls state 'cbr th‘é fé’dérél ‘g‘overnment (number-:
Convictions of counts): CEL ,Qt%“ )

Emissions | CRronic eXcessive emissions eVents (number of events) -

Letters notifying the exeoiitive director of an Intanided audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

Audits e of Vioiations Under the Texas Environmental, Health, and B
Safety Audit Privilege Act, 74th Leg[slature 1995 (number of audits for: 2%
which violations. were disclosed)

P/ease Ente
Environmental management systems in place for one year or more 0% - |
Voluntary on-site compliance assessments eonducted by the executlve . 0%
Other director under a special assistance program 2

Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government env1r0nmental reqwrements

| Average Performer

Compliance
History Notes |

Total Adjustment Percentage (Subtotals 2,3 & 7)§ 90%
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9-Jul-2006 2006-1017-AIR-E
_Rev_ po ] dent Intercontinental Term[nals Company Poficy Revision 2 (Saplomber 2009

PCW Ravision April 25, 2006

> Air Quality
¥ Trina Grieco

‘ Vloliatlon Number o
30 Tex. Admin. Code § 116:145(c), Air Permit No: 1078 Specxal
Primary Rule Cite(s)| s Conditions 5.and 14. el
Secondary Rule Cite(s) » ‘ Tex. Health & Safeiy Cod “§f382 085(}3)‘ L —]

Falled to prevent unautherized emissions and to route alk emlssnons from
Storage: Tank 50-2 to:the TK:50-2 Flare, emissions point number ("EPN").
FL-50-2 (Iricident 71787); -Specifically, 3:4 sunds of the hazardous air
- pollutant and highly reactwe volatile iorganic compound 1, 3-butadiene -
‘were released from the Tank 50-2 Emergency Afmipspheric relief valve
Violation Description |- EPN TANK 50-2 PSV A; dfiring an emjssions eventwhich oceurred-on-
‘February. 15, 2006 andlasted 4 mir These emissions are not
authorized by the permit. Since.the emissions eveiitwas avoidable,
Intercontinental Terminal anage,ment Company failed to meetthe = =
demonstration criteria for an affi rmatlve defensein 30 Tex Admln Code §
101,222

2

Base Penalty| $10,000

Release Major Moderate Minor

Actual _-E:]l

Potential [

Percent|

i

Falsification Major Moderate___ Minor

E. L Percent|

nonattamment area has been exposed to a:SIgmflcant amount of -

‘ Matrix Notes

s
:

* Human health or the environment in the: Housten ‘Galvéétoh 1
i

[ -85.000]

Base Penalty Subtotal | $5,000

INumber of violation days

mark only one Violation Base Penalty] $5,000

use a smail x

Estimated EB Amount $145 Violation Final Penalty Total| $9,500




Page 4 of4. - 01/22/07 - . H:\Agreed Orders\IptercontinentalTerminalsCompany-2006-1017-AIRUTMC Revised PCW.wh3

.
o
33

€A

OIOIOIOI0I0 O~ 10T

Engineering/construction
‘Ldnd §

Record Keeping System :
Tralhing/Sampling &
Remediatlon/Disposa ;
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel { a $0 $0
Inspectlon/Reporting/Sampling i 0 0 30
Supplies/equipment § 0 0 50
Financlal Assurance 2] § Q 0 $0
ONE-TIME avoided costs [3] | $01 . $0 0
Other (as needed) | $0 . %0 50

Notes for AVOIDED costs E

Approx. Cost of Compliance $2,000]




Compliance History

Customer/Respondent/Owner-Operator: CN601470222 Intercontinental Terminals Company Classification: AVERAGE Rating: 1.57
Regulated Entity: RN100210806 INTERCONTINENTAL TERMINALS Classification: AVERAGE ~ Site Rating: 1.57
DEER PARK TERMINAL
1D Nuniber(s): AIR OPERATING PERMITS ACCOUNT NUMBER HG0403N
AIR OPERATING PERMITS PERMIT 1061
WASTEWATER PERMIT WQQ001984000
WASTEWATER PERMIT TPDES0068349
WASTEWATER PERMIT TX0068349
AIR NEW SOURCE PERMITS PERMIT 1078
AIR NEW SOURCE PERMITS PERMIT ' 1797
AIR NEW SOURCE PERMITS PERMIT 1971
AIR NEW SOURCE PERMITS PERMIT ) 2837
AIR NEW SOURCE PERMITS PERMIT 11781
AIR NEW SOURCE PERMITS PERMIT 13674
AIR NEW SOURCE PERMITS PERMIT 14294
AIR NEW SOURCE PERMITS PERMIT ‘ 14296 :
AIR NEW SOURCE PERMITS PERMIT ) 16015
AIR NEW SOURCE PERMITS PERMIT 10581
AIR NEW SOURCE PERMITS PERMIT 15075
AIR NEW SQURCE PERMITS PERMIT 22980
AIR NEW SOURCE PERMITS PERMIT . 24140
AIR NEW SOURCE PERMITS PERMIT : 24909
AIR NEW SOURCE PERMITS PERMIT 31860
AIR NEW SOURCE PERMITS PERMIT - 35631
AIR NEW SOURCE PERMITS PERMIT 43548
AIR NEW SOURCE PERMITS ) PERMIT ) 44392
AIR NEW SOURCE PERMITS PERMIT 45706
AIR NEW SOURCE PERMITS PERMIT 47853
AIR NEW SOURCE PERMITS . PERMIT 50149
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG0403N
AIR NEW SOURCE PERMITS PERMIT 52721
AIR NEW SOURCE PERMITS REGISTRATION 76266
AIR NEW SOURCE PERMITS AFS NUM 0153
AIR NEW SOURCE PERMITS PERMIT 1078 -
AIR NEW SOURCE PERMITS REGISTRATION 74105
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011622
VOLUNTARY CLEANUP PROGRAM ID NUMBER ' 1269
INDUSTRIAL AND HAZARDOUS WASTE EPA ID TXD073912974
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30966
GENERATION (SWR)
WATER LICENSING LICENSE 1011622
IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30966
(SWR) .
WASTE WATER GENERAL PERMIT PERMIT TXG670028
Location; " 1943 BATTLEGROUND RD, LA PORTE, TX, 77571 Rating Date: September 01 05 Repeat Violator: N
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: - January 29, 2007
Agency Decision Requiring Compliance History:..... ... Enforcement... ... .. _
Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Trina Grieco Phone: (210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? Yes
3. If Yes, who is the current owner? Mitsui & Co (USA) Inc.

Intercontinental Terminals Management C

Intercontinental Terminals Company

4. if Yes, who was/were the prior owner(s)? Mitsui & Co (USA) Inc.



Intercontinental Terminals Company

5. When did the change(s) in ownership cccur? ‘ ‘ ‘ 7/29/2003

Components (Multimedia) for the Site :

A Final Enforcement Orderé, eeurtjudgements, and consent decrees of the state of Texas and the federal government,

-Effective Date: 12/12/2002 © ADMINGRDER: 2002-0248-AIR-E

Classification:  Minor

Citation:

30 TAC Chaptér 101, SubChapter A 101.20(2)
40 CFR Part 61, Subpart V 61.242-1(d)

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to mark ohé valve and one flange inéxtto valve No. 11 associated with tank No. 80-15 in
benzene service and 3 flangés riext to valve No. 6, valve No 8 and valve No. 9; réspactively, associated with Tank
No. 80-20, all in benzene service.: ;

Classification: Moderate

Citation:

Rgmt Prov:

30 TAC Chapter 101, SubChapter A 101:20(2)
30 TAC Chapter 116, SubChapter B 116.115(0)

40 CFR Part 61 Subpart V 61.242-8(a)(1)
5C THC Chapter 482, SubChapter A 382 085(b)

SC3E PERMIT
SC8 PERMIT ..

I TII, L

Description: Failure to mstal' a cap, blind flange or plug. on an open ended Ilne on valve No 1 on tank No. 80- 14,
in benzene service.
Classification: Moderate

Citation:

Rgmt Prov:

30 TAG Chapter 116, SubChapter B 116.145(c) .
5C THC Chapter 382, SubChapter A 382,085(b) .
SC3E PERMIT,,

SC8 PERMIT

Description: Failure to install a cap, blind flange or plug on open ended Imes on a line next to valve No. 12 on tank
No. 100-2 and a line. next to valve No. 10 on tank No, 100-4, both of Wthh are |n methanol service.

Effective Date: 11/06/2005 ADMlNORDER’ 2005-0486-AlIR-E
Classification: Moderate o ' e

Citation:

qut Prov

30 TAC Chapter 116, SubChaptefB 1;16.115(c) h
5C THC Chapter 382, SubChapter A 382.085(b)

Speclal Condltlon No. 1 PERMIT

Description: Failure to prevent 1,127 pounds of unauthorized butadlena em|53|ons from the tank 50-2 dryer
- pressure rellef valve during an emissmns event on August 16, 2004 that Iasted four Tinutes.

B. Any criminal convictions of the-state of Texas and the federal government.

N/A o
C. Chronic excessive emissions events. -

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1

0 ~N o A oWwN

10
11
12
13
" 14

1212712001
12/27/2002
01/23/2002
01/24/2003
05/30/2006

-06/21/2005

03/31/2004
02/28/2006
02/28/2003
03/30/2004
03/16/2005
05/30/2006
10/21/2005
12M17/2004

(194870)

(194871) ’ s EENE B AN T
(194874) " i ;
(194875)

(467474)

(423380)

(260352)

(457141)

(23130)

(332973)

(371216)

(467408)

(434379)

(290794)



15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

62
63
64
65
86
87
68
69
70
71

72
73
74
75
76
77
78
79
80
81

02/23/2006
02/27/2006
02/23/2004
03/01/2004
02/16/2006
10/26/2004
11/11/2004
02/21/2005

02/23/2005
03/22/2004
04/23/2004
03/22/2005
01/24/2005
05/21/2004
08/31/2004
06/22/2004
02/25/2006
12/02/2005
06/30/2004
08/25/2003
09/23/2003
07/22/2005
05/30/2006
08/23/2005
10/23/2003
09/23/2005
02/21/2006
03/21/2002
11/24/2003
12/29/2003
01/23/2004
03/27/2006
02/25/2002
02/24/2003
05/16/2003
02/28/2006
03/21/2002
03/24/2003
04/07/2006
07/20/2004
10/19/2004
07/26/2004
11/47/2004
08/20/2004
02/27/2006
03/30/2006
09/21/2004
04/24/2002
10/22/2004
10/24/2005
04/21/2003
09/02/2005
11/23/2004
02/21/2006
12/17/2004
08/26/2002
10/18/2004
05/20/2002
05/23/2003
10/24/2005
11/12/2003
07/05/2006
02/28/2006
06/20/2002
07/08/2002
06/24/2003
11/21/2005

(455891)
(456566)
(310963)
(264458)
(437127)
(292361)
(291208)
(341749)
(385325)
(310966)
(310967)
(385326)
(385327)
(310969)
(291039)
(310971)
(456934)
(433872)
(274189)
(310974)
(310976)
(444195)
(467313)
(444196)
(310978)
(444497)
(474602)
(194829)
(310979)
(310980)
(310981)
(474603)
(194832)
(194833)
(247208)
(457243)
(194835)
(194836)
(474604)
(251421)
(335995)
(358407)
(340802)
(358408)
(457165)
(454492)
(358409)
(194840)
(358410)
(474605)
(194841)

(404693)

(358411)
(455166)
(358412)
(6572)

(335632)
(194844)
(194845)
(4748086)
(254844)
(464712)
(457151)
(194848)
(3811)

(194849)
(474607)



82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100
101
102
103

© 104

105
106
107
108
109
110
111
112
113
114
115
116
17

07/24/2001
12/27/2005
05/24/2005
02/23/2006
07/22/2002
07/23/2003
08/23/2005
08/23/2001
10/08/2004
08/23/2002
01/25/2006
08/20/2001
08/20/2001
05/18/2006
12/06/2001
06/20/2006
12/18/2001
09/24/2001
05/30/2006
02/07/2002
09/23/2002
10/23/2002
08/09/2005
02/27/2006
10/19/2001
08/23/2005
10/23/2002
04/04/2002
08/18/2005
04/17/2002
07/01/2002
05/17/2006
14/19/2001
11/25/2002
04/22/2005
05/24/2005

(194851)
(474608)
(380693)
(455833)
(194852)
(194853)
(401737)
{194855)
(335073)
{194856)
(474609)
{79310)

(79311)

(502372)
(79312)

(502373)
(79313)

{194858)
(4674586)
(79314)

{194859)
{194860)
(403880)
(457161)
(194862)
(404912)
(194863)
(79315)

(404302)
(79316)

(79317)

(454514)
(194866)
(194867)
(423378)
(423379)

E. ° Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Dat 08/23/2002 (6572)
Self
Citation:
Description:

NO

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F) L
Failure to make available sanitary control easements for the well at the time of inspection.

Dat 05/24/2005 (380693)
Self
Citation:
Description:

Self
Citation:

Description:

NO -
30 TAC Chapter 101, SubChapter F 101.201(g)

ITC failed to submit the initial notification electronically using the onfine form on the -

commission's secure web server.
NO

30 TAC Chapter 116, SubChapter B 116.110(a)[G]

5C THC Chapter 382, SubChapter A 382.085(b)

Classification:

Classification:

Classification:

Moderate .

Minors ¢+ e

[

o

Moderate -

G

ITC failed to prevent the Increased flow, during a loading operation, into Tank 105-3:" ' ;

Dat 03/30/2004 (332973)
Self
Citation:

Description:
Self

Citation:

Description:
Self
Citation:

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
~ NON-RPT VIOS FOR MONIT PER OR PIPE
NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Classification:

Classification:

Classification:

Modexraté ‘

Moderate )

Mode‘r,at‘e‘




Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Dat 01/31/2005 (385325)

Self YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Dat 03/31/2004 (310967)

Self YES Classification: Maoderate
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Description: Failure to meet the limit for one or more permit parameter

Dat 02/28/2005 (385326)

Self YES Classification: Moderate
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a){G]
Description: Failure to meet the limit for one or more permit parameter
Dat 12/31/2004 (385327)
Self YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G] .
Description: Failure to meet the limit for one or more permit parameter

Dat 10/21/2005 (434379)

Self NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT IA
Description: ITC failed to prevent a mechanical failure which resulted in a release of 85 pounds of

unauthorized 1,3 butadiene emissions from an emergency atmospheric relief valve for a
duration of-5 minutes.

Dat 09/30/2003 (310978)
Self YES ) Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Dat 05/16/2003 (247208)
Self NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
" Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Dat 12/31/2003 (310981)
Self YES Classification: Moderate

Citation: . 30 TAC Chapter 305, SubChapter F 305.125(1)
“siee o STWC Chapter 26 26.121(a)[G] < : e e e

Description: ' Failure to meet the limit for one or more permit parameter

Dat 09/02/2005 (404693) .
Self NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.212(a)(3)(B)
Description: The RE failed to detect a leak on a transferline. :
Self NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT 1A
Description: Failure to operated withaut visible liquid leaks or spills.
Dat 02/28/2003 (194836)
Self YES Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)



TWC Chapter 26 26.121(a)[G] Qo
Description: Failure to meet the limit for one or more permit parameter

Dat 06/30/2004 (3584Q7)

Self YES v ... Classification; ~ Moderate
Cltatlon: 30 TAC Chapter 305, SubChapter F 305.125(1) R ;

TWC Chapter 26 26.121(a)[G] s o ’
Description: Failure to meet the limit for ane or more permit parameter

Dat 12/17/2004 (290794)

Self NO e (_)l§§$jfi(;§tion: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT IA o o
Description: The company failed to prevent benzene from spilling on top of the floating roof tank during a

raifcar unloading operation.

Dat 11/30/2004 (358412) RO ‘
Self YES Classificatfon:’ * Moderate -

Citation: 30 TAC Chapter 305, SubChapter F 308.125(1) A
TWC Chapter 26 26.121(a)[G]
Description: Fa|lure to meet the I|m|t for one or more permit parameter

Dat 07/31/2002 (1 94856)

Seif YES Classification: . Moderate - !

Citation: 30 TAC Chapter 305, SubChapter F 305.125¢1) ' :
TWC Chapter 26 26.121(a)[G]

Description: Failure to meet the limit for one or more permit parameter

Dat 02/08/2002 (79314) p o ‘
Self NO : . Classification: Moderate - -

Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

Description: MONITORING REQ L ; ;

Self NO IS VIR : Classification;. - ‘Moderate:.
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c) SN
Rgmt Prov: OP 1A

Description: Failure to Comply

Self NO R : Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2) :
Description: MONITORING REQ

- Dat 08/31/2002 (194859)

Self YES Classification: Moderate
Citation: 30 TAG,Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G] ‘ C -
Description: Failure to meet the limit for one or more permit parameter Vo
Dat 03/31/2005 (423378) R
Self YES ; , L Classification: ~ Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit paraméter ) '

Dat 03/29/2006 (454492) »
Self NO . Classification:  Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1) \
Description: Failure to maintain compliance with the' bermlt sifluent Irmlts for biochemlcal oxygen demand
(BOD5) ‘

Self NO B Classification:  Moderate -
Citation: 30 TAC Chapter 335, SubChapter A 335.4(1y SO
Description: Failure to adequately manage solid waste. - "

F. Environmental audits. Bl e T R I T S SN

Notice of Intent Date:  10/23/2001 (35662)

Disclosure Date: 5/7/2002 12:00:00 AM

Viol. Classification: ~Moderate .
Citation: 30 TAC Chapter 116, SubChapter B



Rgmt PERMIT SC 3A .
Description: Failure to maintain VOC aggregate partial pressure or vapor pressure at permitted levelS OF 0.044 psia at 68 degree F.

Notice of Intent Date: ~ 04/27/2006. (466867)
No DOV Associated
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution reduction program.
' N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A
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ENFORCEMENT ACTION §
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COMPANY § ENVIRONMENTAL QUALITY
RN100210806

AGREED ORDER
DOCKET NO. 2006-1017-AIR-E

1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Intercontinental Terminals Company ("ITC") under the authority of TEX. HEALTH & SAFETY CODE
ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and ITC appear before the Commission and together stipulate that:

1.

ITC owns and operates a multi-product bulk liquid storage and distribution terminal at 1943
Battleground Road in La Porte, Harris County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12). ’ “

The Commission and ITC agree that the Commission has jurisdiction to enter this Agreed Order, and
that ITC is subject to the Commission's jurisdiction.

ITC received notice of the violations alleged in Section IT (" Allegations") on or about July 10, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by ITC of any violation alleged in Section IT (" Allegations"), nor of any statute or rule.

An administrative penalty m the amoun{bf Ninfrrzr Thouséﬁ& F1veHundredDoliars ($§,5005 1s -

assessed by the Commission in settlement of the violations alleged in Section II ("Allegations"). ITC
has paid Seven Thousand Six Hundred Dollars ($7,600) of the administrative penalty and One
Thousand Nine Hundred Dollars ($1,900) is deferred contingent upon ITC’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. IfITC fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require ITC to pay all or part of
the deferred penalty.
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7. Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and ITC have agreed on a settlement of the matters alleged in
this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that ITC has not complied with one or more of the terms or conditions
in this Agreed Order.

10. This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdictioh
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, ITC is alleged to have failed to prevent unauthorized emissions
and to route all emissions from Storage Tank 50-2 to the TK 50-2 Flare, emissions point number ("EPN")
FL-50-2 (Incident 71787), in violation of 30 TEX. ADMIN. CODE § 116.115(c), Air Permit No. 1078, Special
Conditions 5 and 14 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during a record review
conducted on April 20, 2006. Specifically, 3,425 pounds of the hazardous air pollutant and highly reactive
volatile organic compound 1,3-butadiene were released from the Tank 50-2 Emergency Atmospheric relief
valve, EPN TANK 50-2 PSV A, during an emissions event which occurred on February 15,2006 and lasted
4 minutes. These emissions are not authorized by the permit. Since the emissions event was avoidable,
Intercontinental Terminals Company failed to meet the demonstration criteria for an affirmative defense in
30 TEX. ADMIN. CODE § 101.222.

III. DENIALS

_ITC generally denies each allegation in Section IT ("Allegations™).

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that ITC pay an administrative penalty as set forth in Section
I, Paragraph 6 above. The payment of this administrative penalty and ITC’s compliance with all the
terms and conditions set forth in this Agreed Order resolve only the allegations in Section II. The
Commission shall not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Administrative penalty payments shall be made payable to



. = -
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"TCEQ" and shall be sent with the notation "Re: Intercontinental Terminals Company, Docket No.
2006-1017-AIR-E" to: ‘

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. Itis further; ordered that ITC shall undertake the following technical requirements: -

a. Within 30 days after the effective date of this Agreed Order, implement measures designed
to prevent unauthorized emissions due to the same cause; and

b. Within 45 days after the effective date of this Agreed Order, submit written certification to
demonstrate compliance with Ordering Provision 2.a. as described below:

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"] certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. [ am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Manager, Air Section

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

3. The provisions of this Agreed Order shall apply to and be binding upon ITC. ITC is ordered to give
notice of the Agreed Order to personnel who maintain day-to-day control over the Plant operations
referenced in this Agreed Order.
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IfITC fails to comply with any of the Ordering Provisions in this Agreed Order within the prescribed
schedules, and that failure is caused solely by an act of God, war, strike, riot, or other catastrophe,
ITC’s failure to comply is not a violation of this Agreed Order. ITC shall have the burden of
establishing to the Executive Director's satisfaction that such an event has occurred. ITC shall notify
the Executive Director within seven days after ITC becomes aware of a delaying event and shall take
all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. Allrequests for extensions by ITC shall be made in writing to the Executive
Director. Extensions are not effective until ITC receives written approval from the Executive
Director. The determination of what constitutes good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against ITC in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreemént may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order"
to ITC, or three days after the date on which the Commission mails notice of the Order to ITC,
whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the
parties. “

1660/6-20-2006/ITMC Revised Order.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Cammission

PAGE @2
P.B2,@2

(I VT [T

SIUIES ) m:/7/° >

For the Executive Director /

I, the undesigned, have read and imderstand the artached Agreed Order. 1 am authorized Lo agree 1o the
attached Agreed Order on behslf of the entity, if any, indicated balow my signature, and [ do agree ta the
terms and conditions specified therein. [ further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is matenially relying on such reprégentation.

I also understand that my failure to comply with the Ordering Provisions, if any. in this order and/or my
fuilure to timely pay the pensity amount, may result in: :

. A negative fmpact on my complianoce history;

. Greaar scrutiny of any permit spplicstions submitted by me;

- Referral of this case to the Atomey Genersl's Office for comempt, injunctive relief, additional
penalties, and/or attomney fees, or to a colleotion ageney;

. Ineressed penalties in any futire enforcement actions against me:

- Amnomatic referral (o the Attomey General’s Office of any future enforecment actions against
me; and

- - _TCEQ seeking ather relief as avthorized by law. ,
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

f Q L. Co\'-\mp:ngf,@

&&5fgcéwwwwﬂdzh- | ¢@£§/Qé
‘ A

Name (Printed or typed)

Authorized Representar
Tntercontinental Tarmin

fve of
als Company

InMroctions: Send the originl, signed Agrecd Order with perulv: payment to tho Financial Adminigtration Divisiom, Revenues

SEP 26 2006 1P:41

Seetion ar the nddress Scoﬂon IV, Parugraph | of this Agresd Ordar.

2104034814

PAGE . 88
#k TOTAL PAGE, B2 e
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