
EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2006-1546-MWD-E TCEQ ID: RN102343720 CASE NO.: 31054

RESPONDENT NAME: Aqua Development, Inc. dba Aqua Texas, Inc.

ORDER TYPE:

CASE TYPE:

AGRICULTURE AIR INDUSTRIAL AND HAZARDOUS WASTE -MUNICIPAL SOLID WASTE

_OCCUPATIONAL CERTIFICATION _PETROLEUM STORAGE TANKS _PUBLIC WATER SUPPLY _RADIOACTIVE WASTE

-MULTI-MEDIA (check all that apply) SEWAGE SLUDGE _UNDERGROUND INJECTION CONTROL -USED OIL

USED OIL FILTER X WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: Stable Gate Wastewater Treatment Facility, approximately 2,000 feet west of Telge Road and approximately 8,850 feet south of the
intersection of Telge Road and Grant Road at 15515 Stable Park Drive, Harris County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:	 Yes	 X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on February 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Catherine Albrecht, Enforcement Division, Enforcement Section I, MC R-12, (713) 767-3672; Mr. Steven Lopez, Enforcement
Division, MC 219, (512) 239-1896
Central Office Investigator: Ms. Sheila Gremillion, Enforcement Division, Compliance Monitoring Section, MC 224, (512) 239-4470
Respondent: Mr. Robert Laughman, President, Aqua Texas, Inc., 1421 Wells Branch Parkway, Pflugerville, Texas 78660-3228
Respondent's Attorney: Not represented by counsel on this enforcement matter

X 1660 AGREED ORDER

-SHUTDOWN ORDER

_FINDINGS AGREED ORDER

_FINDINGS DEFAULT ORDER

`AMENDED ORDER

_EMERGENCY ORDER

_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

Attachment: Site Compliance History
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RESPONDENT'S NAME: Aqua Development, Inc. dba Aqua Texas, Inc.

	

Page 2 of 2
DOCKET NO.: 2006-1546-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

Type of Investigation: _ Complaint

	

Routine
_ Enforcement Follow-up X Records Review

Date of Complaint Relating to this Case: None

Date of Investigation Relating to this Case: June. 6, 2006

Date of NOE Relating to this Case: August 7, 2006 (NOE)

Background Facts: Thiswas aroutine record review. One
violation was documented.

WATER

Failed to comply with permit effluent limits [30 TEX. ADMIN.
CODE § 305:125(1), Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. 14032001, Interim I-and,II
Effluent Limitations and Monitoring Requirements No. 1, and
TEX- WATER CODE § 26.121(a)].

PENALTY CONSIDERATIONS

Total Assessed: $6,080

Total Deferred: $1,216
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $2,432

Total Paid to General Revenue: $2,432

Site Compliance History Classification: _High X Avg. _Poor

Person Compliance History Classification: _High X Avg. _Poor

Major Source: _ Yes X No

Applicable Penalty Policy: September 2002

CORRECTIVE ACTIONS TAKEN/REQUIRED

Ordering Provisions:

1) The Order will require the Respondent to implement and complete
a Supplemental Environmental Project (SEP). (See SEP Attachment
A).

-2) The Order will also require the Respondent to, within 60 days after
the effective date of this Agreed Order, submit written certification of
compliance with the permitted effluent limitations of TPDES Permit
No. 14032001. The certification shall include detailed supporting
documentation including receipts, and/or other records to demonstrate
compliance.

Attachment: Site Compliance History execsum/5-17-04/execsum.wpd



Attachment A
Docket Number: 2006-1546-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Aqua Texas Development, Inc. dba Aqua Texas, Inc.

Four Thousand Eight Hundred Sixty-Four Dollars ($4,864)

Two Thousand Four Hundred Thirty-Two Dollars ($2,432)

Pre-approved
Gulf Coast Waste Disposal Authority ("GCWDA")-River,
Lakes, Bays `N Bayous Trash Bash

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent will contribute to Gulf Coast Waste Disposal Authority ("GCWDA") for its River, Lakes,
Bays `N Bayous Trash Bash in Harris County. The contribution will be used in accordance with the
Supplemental Environmental Project Agreement between the GCWDA and the Texas Commission on
Environmental Quality. Specifically, the contribution will be used to pay for materials, supplies, disposal
costs; and transportation costs directly associated with the cleanup of trash and pollutants from the
Galveston Bay and the San Jacinto watershed.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing pollutants from the Galveston Bay and
waterways in the San Jacinto watershed, which will improve water quality. The project will also help educate
volunteers about non-point source pollution and what the volunteers can do to help keep the environment
clean.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:
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Aqua Texas Development, Inc. dba Aqua Texas, Inc.
Agreed Order - Attachment A

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777
Houston, Texas 77227-2777

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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Aqua Texas Development, Inc. dba Aqua Texas, Inc.
Agreed Order - Attachment A

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.	Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

'DATES

	

Assigned
PCW

21-Aug-2006
25-Sep-2006 Screening 25-Aug-2006 EPA Due

RESPONDENT/FACILITY 	 INFORMATION
Respondent Aqua Development, Inc. dba Aqua Texas, Inc

Reg. Ent. Ref. No. RN102343720	
Facility/Site Region 12-Houston

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media
Admin. Penalty $ Limit Minimum

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

$4,000

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the 1

Compliance History
The respondent has one NOV for same or similar violations, one NOV

for other violations, and ten self-reported effluent violations at this facility
during the last five years.

0% Enhanceme

	

Subtotal 4

The respondent does not meet culpability criteria.

Subtotal.5

(mark with a small x)

The respondent does not meet good faith criteria.

Major/Minor Source)	 Minor Source

31054
2006-1546-MW D-E
Water Quality

$o Maximum

No. of Violations
Order Type

Enf. Coordinator
EC's Team

$10,000

1
1660
Catherine Albrecht
Enforcement Team 1

$2,280„1

$1,199
$11,500

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

.SUM OF SUBTOTALS 1=7

0% Enhancement-

	

Subtotal6
`Capped at the Total EB $ Amount

Final' Subtotal $6,280 l

OTHER -FACTORS. AS JUSTICE MAY_REQUIRE`.

	

3 Reduction

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; g. -30 (of . 30 1!i .1

Notes

Final Penalty Amount

-$200

$6,080

Adjustment

Recommend reduction in the penalty so that monthly self-reported
violations don't overly impact the penalty amount.

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$6,080

DEFERRAL
Reduces the Final Assessed Penalty by the indicted percentage (Eidernurnberonl e.g. 20 for 20/7 reduction.)

20% Reduction -$1,216Adjustment

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$4,864
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Screening Date 25-Aug-2006

	

Docket No. 2006-1546-MWD-E PCW
Respondent Aqua Development, Inc. dba Aqua Texas, Inc.

	

Polley Revision 2 (September 2002)
Case ID No. 31054

	

POW Revision May 19, 2005

Reg. Ent. Reference No. RN102343720
Media [Statute] Water Quality

Ent. Coordinator Catherine Albrecht

Compliance History Worksheet
>> Compliance

	

Site

	

2)History

	

Enhancement (Subtotal

Corn ' onent Number of...

	

EnterNumberHere

	

Adjust.

NOVs
ritten NOVs with same or similar violations as those in the current

enforcement action (number of NOVs meeting criteria 11 55%
Other written NOVs

^
2%

Any agreed tinal enforcement ord rs containinga denialof liability
number of orders meeting criteria 0 ;

	

0%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission_

0%

MAm

1 Judgments
and

Any no :adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent
Decrees

Any adjudicated final court judgments anddefaultjudgments, or

	

Ww"«4
non-adjudicated final court judgments or consent decrees without a denial ,
of liability, of this state or the federal government

0 0%

Convictions Any criminal convictions of this state or the federal government (number
of counts 0%

Emissions

Audits

µmChronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0

0

0

0%

0%

0%

0%
Please Enter Yes or No

Environmental management systems inplace for one year or more No

Other

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance

	

rogram^.

	

^.

	

oo...

No
o.

0 /o

Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

No

No 0%

Adjustment Percentage (Subtotal 2)} 57%
Repaat Violater(SubtotaI 3)

i No

	

Adjustment Percentage (Subtotal 3) I 0%

' >

	

Compliance History Person Classification (Subtotal 71

Average Performer

	

Adjustment Percentage (Subtotal 7) 0%0f
Compliance History Summary

Compliancet The respondent has one Nuv for same or similar violations, one NOV for other violations, and 1
History Notes,; ten self reported effluent violations at this facility during the last five years.

Total Adjustment Percentage (Subtotals 2 3, & 7) 57%
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Screening Date 25-Aug-2006

	

Docket No. 2006-1546-MWD-E

	

PCW
Respondent Aqua Development, Inc. dba Aqua Texas, Inc.
Case ID No. 31054

Reg. Ent. Reference No. RN102343720
Media [Statute] Water Quality

Enf. Coordinator 	 Catherine Albrecht
Violation Number

	

Primary Rule Cite(s)	

	

Secondary Rule Cite(s) 	

Violation Description

=at

130 Tex. Admin. Code § 305.125(1), TPDES Permit No.14032001 Interim
I and II Effluent Limitations and Monitoring Requirements No. 1, and Tex.

Water Code § 26.121(a)

1

Failure to comply with permit limits. See attached table.

Policy Revision 2 (September 2002) I

POW Revision May 19, 20©

Environmental, Property and Human Health Matrix
Harm

Release	 Major

	

Moderate	 Minor
r

Actual I!'!
Potential Il

Programmatic Matrix
Falsification

	

Major

11

Percent 10%
OR

A simplified model was use to evaluate the effects of contaminants on
human health and the environment. Failure to comply with permit limits

resulted in the exposure of an insignificant amount of contaminants which
did not exceed levels protective of human health and the environment.

Base Penalty Subtotal	 $1,000

Violation Events

Matrix Notes

Violation Base Penalty 	 $4,000

Statutory Limit Test

Violation Final Penalty Total

Economic Benefit (EB) for this violation

Estimated EB AmountF 	 $1,199

This violation Final Assessed Penalty (adjusted for limits) 1

$6,080

$6.0801
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Economic Benefit Worksheet
Respondent ,.,rlua Development,,lnc, dba Aqua Texas, Inc,
Case ID No. 31054

Reg. Ent. Reference No. RN102343720
Media [Statute] Water Quality

Violation No. I
Percent

	

Years of
Interest

	

Depreciation:
151

InIen'it

	

Onal iii '

	

ED
Cults

	

Arnoinil

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
.Land

Record Keeping System
Training/Sampling

	

`b1 1,5C^I 01-vla.. r
Remed cation/Disposal l i

Permit Costs
Other (as needed)

Estimated costs of developing ur[ l

	

1 =La mle ri cperatingploceduIes (SOPs) for the facility i

Notes for DELAYED costs
I

	

including a solids management plan and process control testing and providing operator
training on the SOPs is $5,000 and implementing the SOPs based an an additional $250 per
month. Date required is the first violation month. Final ear,: is projected date of compliance.

4N[IUALIZE [1[ avB

	

I

	

I r.osI

	

hctore cntri uitl Itcm Icxnept for oun-film .oidurl

	

r casis)

t
SI_I SU'

$

$00

	

$0
p.o ^m __	 m ,

	

.. $0 .

	

$0.0 . . .

	

w. . .._

	

,	 ^ .e_ _..

	

0 Q,
0.0 0. $0 $0

9 a 	 $0	 _ 	 $0	 _ __	 $0.
QO $0 $0 $0

Approx. Cost of Compliance

	

$11,500

	

$1,1991

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs



Respondent:

	

Aqua Development, Inc. dba Aqua Texas, Inc.
ID Number:

	

RN102343720
Docket Number:

	

2006-1546-MWD-E
Enf. Coordinator:

	

Catherine Albrecht

Corresponds to Violation Number: 1

OUTFALL 001 EFFLUENT PARAMETERS

Interim I and II Permit Limits

Month/Year

NH3-N Dly Avg
Cone Limit of 3.0
(in mg/L)

NH3-N Dly Max
Cone Limit of 15.0
(in mg/L)

NH3-N Dly Avg
Loading Limit of 5.0
(in lbs/day)

May-05 10.2 23.6 6.45

Jun-05 7.44 17.6 c

Jul-05 4.86 c c

Aug-05 10.4 17.4 6.77

Jan-06 4.44 c c

Feb-06 3.13 c c

Abbreviations:
Ammonia-Nitrogen ("NH3-N")
Daily ("Dly") Average ("Avg") and Maximum ("Max")
Concentration ("Cone")
milligrams per liter ("mg/L")
pounds per day ("lbs/day")
compliant ("c")
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Compliance History

Customer/Respondent/Owner-Operator: CN600789705 Aqua Development, Inc. Classification: AVERAGE
dba Aqua Texas, Inc. Rating: 1.71

Regulated Entity: RN102343720 STABLE GATE WWTP Classification: AVERAGE
Site Rating: 1.41

ID Number(s): WASTEWATER PERMIT WQ0014032001
WASTEWATER PERMIT TPDES0117161

Location:

	

Approximately 2,000 feet west of Telge Road and approximately 8,850 feet south Rating Date: September 01 06
of the intersection of Telge Road and Grant Road at 15515 Stable Park Dr., Harris County Repeat Violator: NO

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

September 13, 2006

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

September 13, 2001 to September 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:

	

Catherine Albrecht

	

Phone:

	

(713)767-3672

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner?

	

N/A
4. if Yes, who was/were the prior owner(s)?

	

NIA
5. When did the change(s) in ownership occur?

	

NIA

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/23/2002 (231063)
2 06/24/2002 (231061)
3 05/23/2002 (231059)
4 04/24/2003 (231057)
5 04/01/2002 (231055)
6 02/24/2003 (231053)
7 02/19/2002 (231052)
8 03/21/2005 (392450)
9 04/30/2004 (366261)
10 05/28/2004 (366262)
11 09/07/2004 (366263)
12 09/23/2004 (366264)
13 10/20/2004 (366265)
14 10/12/2004 (366266)
15 03/18/2004 (325989)
16 03/25/2003 (325990)
17 04113/2004 (325991)
18 04/22/2002 (325992)
19 05/23/2003 (325993)
20 06/23/2003 (325994)
21 07/17/2003 (325995)
22 10/07/2003 (325996)
23 10120/2003 (325997)
24 12/01/2003 (325998)
25 01/20/2004 (325999)
26 02/20/2004 (326000)
27 07/22/2005 (447274)
28 08/23/2005 (447275)
29 09/23/2005 (447276)
30 02/22/2006 (491768)
31 03/20/2006 (491769)



32 10/24/2005 (491770)
33 11/29/2005 (491771)
34 12/20/2005 (491772)
35 01/23/2006 (491773)
36 04/09/2004 (268859)
37 03/22/2005 (389638)
38 11/22/2004r (389639)'
39 12/20/2004 (389640)'
40 06/28/2005 (430694)
41 04/19/2005 (430695)
42 05/23/2005 (430696)
43 01/21/2003 (231082)
44 06/28/2005 (460697) ,
45 01/22/2002 (231081)
46 06/24/2005 (430698)
47 12/30/2002 (231079)
48 06/28/2005 (430699)
49 12/14/2001 (231078)
50 11/22/2002 (231076)
51 11/19/2001 (231075)
52 10/21/2002 (231073)
53 04/24/2006 (605926)
5411/05/2001 (231072)
55 05/23/2006 (505927)
56 06/21/2006 (505928)
57 09/25/2002 (231070)
58 09/20/2001 (231069)
59 01/14/2004 (256059)
60 08/21/2002 (231067)
61 08/22/2002 (231066)
62 08/17/2006 (481538)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/31/2005 (447276)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date:

	

03/21/2005 (392450)
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter. F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report?

	

NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)



Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 02/28/2003 (325990)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2006 (491768)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2006 (491769)
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]

Description: Failure to meet the limit for one or more permit parameter

Date: 12/31/2004 (336266)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 05/31/2005 (430698)
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]

Description: Failure to meet the limit for one or more permit parameter

Date: 10/31/2001 (231075)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 06/30/2005 (447274)
Self Report? YES

	

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter



Date: 09/30/2001 (231072)
Self Report? YES

	

Classification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 01/14/2004 (256059)
Self Report? NO

	

Classification; Minor
Citation: 30 TAC Chapter 305, SubChapter F 306,125(1)
Description: Failure to maintain compliance with effluent permit limits for chlorine residual,
Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 317 317.3(b)(1)
Description: Failure to properly operate and maintain the off-site lift station or wet well.

Date: 07/31/2005 (447275)
Self Report? YES

	

Classification; Moderate ,
Citation: 30 TAC Chapter 305, SubChapter F 305;125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

I. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A
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all or part of the deferred penalty. Two Thousand Four Hundred Thirty-Two Dollars ($2,432) shall
be conditionally offset by ADI's completion of a Supplemental Environmental Project.

7.

	

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and ADI have agreed on a settlement of the matters alleged in
this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that ADI has not complied with one or more of the terms or conditions
in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Facility, ADI is alleged to have failed to comply with permit effluent
limits, as listed below, in violation of 30 TEX. ADMIN. CODE § 305.125(1), Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. 14032001, Interim I and II Effluent Limitations and Monitoring
Requirements No. 1, and TEX. WATER CODE § 26.121(a), as documented during a record review conducted
on June 6, 2006:

Month/Year

NH3-N Dly Avg
Cone Limit of 3.0
(in mg/L) .

NH3-N Dly Max
Conc Limit of 15.0
(in mg/L) °

NH3-N Dly Avg
Loading Limit of 5.0
(in lbs/day)

May-05 10.2 23.6 6.45

Jun-05 7.44 17.6 c

Jul-05 4.86 c

Aug-05 10.4 17.4 6.77

Jan-06 4.44 c c

Feb-06 3.13 c c
Abbreviations: Ammonia-Nitrogen ("NH3-N"); Daily ("Dly") Average ("Avg") and Maximum

("Max"); Concentration ("Cone"); milligrams per liter ("mg/L");pounds per day
("lbs/day"); and compliant ("c")
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AttachmentA
Docket Number: 2006-1546-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Aqua Texas Development, Inc. dba Aqua Texas, Inc.

Four Thousand Eight Hundred Sixty-Four Dollars ($4,864)

Two Thousand Four Hundred Thirty-Two Dollars ($2,432)

Pre-approved
Gulf Coast Waste Disposal Authority ("GCWDA")-River,
Lakes, Bays `N Bayous Trash Bash

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent will contribute to Gulf Coast Waste Disposal Authority ("GCWDA") for its River, Lakes,
Bays `N Bayous Trash Bash in Harris County. The contribution will be used in accordance with the
Supplemental Environmental Project Agreement between the GCWDA and the Texas Commission on
Environmental Quality. Specifically, the contribution will be used to pay for materials, supplies, disposal
costs, and transportation costs directly associated with the cleanup of trash and pollutants from the
Galveston Bay and the San Jacinto watershed.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing pollutants from the Galveston Bay and
waterways in the San Jacinto watershed, which will improve water quality. The project will also help educate
volunteers about non-point source pollution and what the volunteers can do to help keep the environment
clean.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:
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2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777
Houston, Texas 77227-2777

3.

	

Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.	Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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