EXECUTIVE SUMMARY - ENFORCEMENT MATTER . Page 1 of 2
DOCKET NO.: 2006-1549-AIR-E =~ TCEQ ID: RN100220847 CASE NO.: 31049
RESPONDENT NAME: Lone Star Industries, Inc.

ORDER TYPE:

X 1660 AGREED ORDER _ _FINDINGS AGREED ORDER __AMENDED ORDER __IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER _ FINDINGS DEFAULT ORDER _EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE XAIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS  __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
__MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: Lone Star Industries Maryneal Cement Plant, 202 County Road 306, Maryneal, Nolan County
TYPE OF OPERATION: Cement plant

SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on February 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Cari-Michel La Caille, Enforcement Division, Enforcement Section II, MC 219, (512) 239-1387; Mr. Steven Lopez, Enforcement
Division, MC 219, (512) 239-1896
TCEQ Field Investigator: Mr. Lance Dunlop, Abilene Regional Office, MC R-03, (325) 698-9764
Respondent: Mr. Robert Sagmeister, Plant Manager, Lone Star Industries, Inc., 202 County Road 306, Maryneal, Texas 79535
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History execsum/5.17-04/execsurm. wpd



VIOLATION SUMMARY CHART:

o Complaiht -~ Routine
X Records Review

Type of Investigation:
__ Enforcement Follow-up

 Date of Complaint Relating to this Cése: None

Dates of Investlgatlons Relatmg to thls Case: July 27,2006
and August 7,.2006 - '

| Date ofNOE Relating_,tp this Case: August 22, 2006 (NOE) .

Background Facts: These were routine record reviews. Three
- violations were documented.

1) Failed to submit initial notification within 24 hours from the

CODE § 101.201(2)(1)(B) and TEX. HEALTH & SAFETY CODE
§ 382.085(0)].

2) Failed to maintain visible emissions below the 15 percent

" opacity Timit, Tor any six minute period {30 TEX ADMIN. CODE
§111. Ill(a)(l)(C) and Tex. HEALTH & SAFETY CODE
§ 382.085(0)]-

3) Failed to maintain the fabric filter inlet temperature to 440
degrées Falrenheit or less on four occasions for the reporting
period.-of April 19, 2005 to April 18, 2006 [30 TEX. ADMIN.

| Cope§ 116.1 15((;), Permit No. 49046 Special Condition 3 and
40 CODE OF FEDERAL REGULATIONS § 63.1344(2)(3) and TEX.
L‘HEALTH & SAFETY CODE § 382.085(b)].

discovery date for areportable'emissions event [30 TEX. ADMIN.

RESPONi)ENT'S NAME: Lone Star Industries, Inc.

DOCKET NO.: 2006-1549-AIR-E

Total Assessed: $14,544

Total Deferred: $2,909
X Expedited Settlement

__Financial h}abi]jjty to Pay
SEP Conditional Offset: $0 o
Total Paid tii General Revénue: $11,635
Site Compliance History Classification:

__High _X Avg. __ Poor

Person Compliance History Classification: __High X Avg __Poor

Major Source: _X Yes ___ No

Applicable Penalty Policy: September 2002

“for‘an emissions event that occurred on February 5, 2006; and

- b. Within 45 days after the effective date of this Agreed Order, submit

Page 2 of 2

Corrective Actions Taken:

1) The Executive Director recognizes that Lone Star has implemented
the following corrective measures at the Plant:

a. Submitted the 24 hour initial notification report on August 25, 2006
b. Replaced and repaired the affected bags for the No. 3 Kiln
Baghouse on February 5, 2006

Ordering Provisions: .

2) The Order will require the Re;c,pondent to:

a. Within 30 days after the effective date of this Agreed Order,

develop and implement a maintenance plan that will ensure the fabric
filter inlet temperatures remain within allowable limits; and

written certification of compliance with Ordering Provision 2.a.

Attachment: Site Compliance History

execsurry5-17-04/execsum. wpd



Page 1of 8 02/13/07 H:\Agreed Orders\LoneStarlndustriesInc\emisionspcw.gpwrevised.qpw

Penalty Calculation Worksheet (PCW)

PCW Revision April 25, 2006

Screening | 05:5ep-2006:

Respondent |Lone Star‘lndustn_es e,

Reg. Ent. Ref. No. 'RN100220847

Facility/Site Region|3-Abilene

Major/Minor Source [Major Source

Docket No. [ 2005-1540-AIRE Order Type 1660

Media Program(s)|Air Quality

Enf. Coordinator |Cari-Michel La Callle

Multi-Media| = =~ | EC's Team [Enforcement Team 4

Admin, Penalty $ Limit Minimum | $0 | Maximum[ $10,000 |

Penalty Calculation Section

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

An enhancement is recommended for having four NOVs with same or
Notes | similar violations, two NOVs for non-similar violations, and for having one
Agreed Order with denial within the last five years.

 culpabily ertters

NOV to EDPRP/Settlement Offer.

Before NOV

Extraordinary EE
Ordinary f. =7+ [ i
N/A|: X {mark w:th a small x)
Notes | o The respondent does not meet good falth cnterla

Total EB Amounts $20
Approx. Cost of Compliance $1,600

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes ‘

Notes | Deferral offered for expedlted settlement

Final Penalty Amount $14,544




Page 2 of 8

Component Number of..,

02/13/07 .. H;\Agreed Orders\LoneStarindustriesinc\emisionspew.gpwreyvised.qpw
5-Sep-2006 ¢ 2006-1549-ARE .

" Poliy Rovision 2 (September 2002)
PCW Ravision Aprll 25, 2006

1t

ari-Michel La Caille

Compliance History Worksheet

Enter Number Hero, -

NOVs

: ‘fenforcement action (number of NOVs meeting cntena)

Written NOVs with same or S|m|Iar violations as those in the current

1 Other written NOVs

Orders

Any agreed final enforcement orders contalning a denial of liability
(number of orders meeling criteria)

jeommission

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denlal of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the

Judgments
and
Consent
Decrees

Any non-adjudicated final court Judgments or consent decrees containing
a denlal of liability of this state or the federal government (number of
judgements or consent decrees meeting criferia)

Any adjudicated final court judgments and defaultjﬁdgments or
nori-adjudicated final court judgments or consent decrees WIthout a denlal
of liability, of this state or the federal goveiriment

Convictions

Any criminal convictions of thls state or the federal government (number
of counts)

Emisslons

Chronic excessive emissions events (number of events)

Audits

“iLetters notifying the executive director of an intended audit conducted

under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number-of audits for which notices were -

Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1 995 (number of audits for
which violations were dlsclosed)

...Please.

Other

Environmental management systems in place for one year or more

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government enwronmental requ1rements

Adjustment Percentage‘ (Subtotal 2) f N

&

| Average Performer

Compliance
History Notes

-Adjustment ‘Percentage (Subtotal 7

Total Adjustment Percentage (Subfotals 2, 3, & 7)} 44%




e

dia [S tute]
Enf..Coordinator
Violation Number

Violation Description

Page 30f8 02/13/07 H:\Agreed Orders\LoneStarlndustriesInc\emisionspcw.gpwrevised.qpw

Primary Rule Cite(s) ||,
Secondary Rule Cite(s)||::

05-Sep -2006

Policy Revision 2 {(September 2002}
PCW Revision April 25, 2006

Air Quality
Cari-Michel La Caille

X: \ 3 100.200(@)1)8) -
alth: and Safety Code § 382 OBS(b)

$10,000
Release  Major Moderate  Minor
Actual T
Potential [ . Wm‘ Percent| |
Percent 1%
Adjiistient] -50,900]
Base Penalty Subtotal | $100
Number of Violation Events INumber of violation days
mark only one Violation Base Penalty] $100
use a small x

usted for I|m|t g

:‘%ﬁ?"
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Other (as needed)
Engineering/construction

Training/Sampling
Remediation/Disposal
Permit Costs |

Other (as needed)

Notes for DELAYED costs

uiﬁ: K 4
Disposal | 0.0 0 0 0
Personnel~§ 0.0 50 0 ]
Inspection/Reporting/Sampling 0.0 $0 : 30 $0
Supplies/equipment i 0.0 0 0 0
Financial Assurance [2] 0.0 50 0 50
ONE-TIME avolded costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance ~_$100
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. 2006-1549-AIR-E

Folicy Revision 2 (September 2002
PCW Revision April 25, 2006

Release
Actual
Potential

Major Moderate Minor

Matrix Notes | &

mark only one
use a smalf x

- INumber of violation days

Base Penalty] $10,000

s
i’;”é@%&é

Percent 25%

Base Penalty Subtotal | $2,500

Violation Base Penalty| $2,500
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_Ae.

Lone Star Industries, Inc.

Ecjuipment i
Buildings

‘Other (as heeded)
Engineering/construction |
) Land

Record Keeping System %
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

0
Inspection/Reporting/Sampling 50 b
Supplies/equipment 0.0 %0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
- ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 50 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000
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ing te 05-Sep-2006 0. 2006-1549-AIR-E

Folicy Revision 2 (September 2003)
; 3 1049 PCW Revision April 25, 2006
- RN100220847

3; Air Quality
oordlnator Cari-Michel La Caille

Violation Number 3
30 Tex. Admin: Code'§ 146.115(c)-and Pemmit 49046, Special Condition 3.
Primary Rule Cite(s) || and 40 Code Of Federal REQUIathﬂS 63. 1344 (a)(3) "

Secondary Rule Cite(s)}: = i S Tex Health dand S

Fallure to fimit the fabrlc filter in ¢

‘or less on four occasions for-the Tepr

18,:2006; Specifically, temperatures exc
22005, ()ctober“lg 2005 November

Violation Description

$10,000
Release  Major
 Matrix Notes
Base Penalty Subtotal | $2,500
Number of Violation Events - INumber of violation days
mark only ore Violation Base Penalty] $7,500

use a small x

@g?ﬁéé&%ff , ﬁ%

Estimated EB Amount

____________ iolati i $10,800

$10,800
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SR

Bulldings &

Other (as nésded) i
Engineeringlconstructioh
' Land

Record Keeping System
Training/Sampling §;
Remediation/Disposal
Permit Costs

Other (as needed) i

Notes for DELAYED costs

0
0
Inspection/Reporting/Sampling | . ! 30 (o] 0
Supplles/equlpment%: 0.0: - $0 $0; " 0
Financial Assurance [2] | 0.0 $0 © $0 $0
ONE-TIME avoided costs [3] }% 0.0 50 $0 $0
Otheri(as ngéded) 0.0 0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Gampliance $500




Compliance History

Customer/Respandent/Owner-Operator: CN600363683 Lone Star Industries, Inc. Classification: AVERAGE Rating: 2.93
Regulated Entity: RN100220847 LONE STAR INDUSTRIES MARYNEAL  Classification: AVERAGE Site Rating: 7.75
. CEMENT PLANT
D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER ND0014S
AIR OPERATING PERMITS PERMIT 1119
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD084287655
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 32552
GENERATION (SWR)
WASTEWATER PERMIT WQ0003905000
WASTEWATER PERMIT TPDES(0116874
WASTEWATER PERMIT TX0116874
PETROLEUM STORAGE TANK REGISTRATION 51180
REGISTRATION
AIR NEW SOURCE PERMITS PERMIT 1770
AIR NEW SOURCE PERMITS PERMIT 4737
AIR NEW SOURCE PERMITS PERMIT 5918A
AIR NEW SOURCE PERMITS PERMIT 5918B
AIR NEW SCURCE PERMITS PERMIT 7681
AIR NEW SOURCE PERMITS PERMIT 31566
AIR NEW SOURCE PERMITS PERMIT 30719
AIR NEW SOURCE PERMITS PERMIT 35571
AIR NEW SOURCE PERMITS PERMIT 43783
AIR NEW SOURCE PERMITS PERMIT 47585
AIR NEW SOURCE PERMITS PERMIT 49537
AIR NEW SOURCE PERMITS PERMIT 49538
AIR NEW SOURCE PERMITS PERMIT 50061
AIR NEW SOURCE PERMITS PERMIT 50063
AIR NEW SOURCE PERMITS ACCOUNT NUMBER ND0014S
AIR NEW SOURCE PERMITS PERMIT 54445
AIR NEW SOURCE PERMITS AFS NUM 0001
AIR NEW SOURCE PERMITS PERMIT 49046
WASTE WATER GENERAL PERMIT PERMIT 2E0000013
USED OIL REGISTRATION A85425

Location:

TCEQ Region:

Date Compliance Hisiory Prepared:

202 COUNTY ROAD 306, MARYNEAL, TX, 79535

Rating Date: September 01 05 Repaat Violator: NO

REGION 03 - ABILENE

August 28, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: August 28, 2001 to August 28, 2006

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name: Cari-Michel La Caille Phone: 512-239-1387

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4, if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

n/a  Effective Date: 10/03/2002 ADMINORDER 2001-1431-AIR-E
Classification: Moderate

30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)

30 TAC Chapter 116, SubChapter B 116.115(b)(2}(G)

30 TAC Chapter 116, SubChapter B 116.115(c)

Rgmt Prov: G & SC PERMIT

Description: Failure to meet the general and special conditions of TNRCC permit 7681 at the raw mill

Citation:



baghouse on 11/2/00.

Classification: Moderate

Citation: 30 TAC Chapter 111, SubChapter A 111. 111(a)(1)(A)
* 5C THC Chépter 382, SubChapter A 382.085(b)

Descriptiop:, Failure to ||m|t visible emlssmns from all statlonary vents exceeding 30 percent opacity for a six-
minute perlod

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A™101.6(b)(5)
30 TAC Chapfer 101, SubChapter A 101.6(b)(6)
5C THC Chapter 382 :BubChapter A-382.085(b).
Descrlptlon Fallure to InleIduaIIy ||st the compound deSCI‘IptIVS types and quantmes for those compounds.

Cla53|ﬁcat|on Mmor

Citation: 30 TAG Chapter 101, SubChapter A 101.6(b}3)
30 TAC Chapter 101,v_SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapterA 101.6(b)(6)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to include the start date, a list of the description and quanlltles of the compcund of an upset
event in the final upset report for Apnl 23, 2001 .

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A101 6(b)(5
30 TAC Chapter 101, SubChapter A 101.8(b) (6),
30 TAC Chapter 101, Sub€hapter A 101.6(c)
5C THC Chapter 382;'SubChapter A 382.085(b): 1} SN Yy e s

Deascription: Failure to submit all fingl-feports for reportable upsets to the regional offlce ng later than two weeks
after the end of the upset for Kiln 2; for the date of 5/20/01 and| 6/26/01

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapterA 101. 6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)6) .* - Ly
Description; Failure to mleldually I|st the' compound descriptive types and quan’uhes for those compounds.

Classification: Minor
Citation: 30 TAC Chapter 101 VSubChapterA 101.6(0)(5)
30 TAC Chapter 104; ‘SubChapter A 101 B(b)6)
Description: Failure to individually list the' compound descriptive types and quéﬁt"itiéé‘for those compounds.
Classification: Moderate * <"
Citation: 30 TAG Ghapter 111, SubChapter A 111.111(a)(1){A)- -

Description: Failure to limit visible emissions from all-stationary vents from exceedlng 30 percent opacity for a six-
minute perlod. ) et )

Classification: Minor
Citation 30 TAC Chapter 101, SubChapter A 101.6(b)(5)

30 TAC Chapter 101, SubChapter A 101.6(b)(6) B S .
Descnp’non Failure to mdwndually list the compound descriptive types and quan’uhes for those compounds.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101. 6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
Description: Failure to individually list the compound descriptive types and quantities for those compounds.

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A101 6(b)(5)
30 TAC Chapter 101, SubChapterA 101 6(b)(6

Description;_ Failure fo individually list ihe compound descriptive types and quantities for those compounds.

i

Classification: Moderate
Citation:. . .30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)

Descnptlon Failure to limit visible emissions from all stationary vents from exceeding 30 percent opamty for asix: ..

minute period.
Classification: Minor - o : : e i
Citation: 30 TAC Chapter 101, SubChapter A 101. 6(b) 5) . RRTRRE AT
30 TAC Chapter 101, SubChapter A 101.6(b)(6) : .
Description: Failure to individually list the compound; descrlptlve types -and quantltles for those compounds

o [

Classification: Minor ot
Citation: 30 TAC Chapter 101, SubChapter A 101, 6(b)(3)

30 TACG Chapter 1071, SubChapter A 101,6(b)(5)



B. Any criminal convictions of the state of Texas and the federal government.
' N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
N/A 1 02/24/2003  (230552)
2 02/25/2002  (230551)
3 02/18/2003  (22341)
4 04/26/2006  (462436)
5 02/28/2003 (19437)
6 07/21/2005  (447246)
7 08/25/2005 (447247)
8 02/18/2003  (22342)
9 09/26/2005 (447248)
10 05/04/2006 (462437)
11 09/29/2005  (433190)
12 08/15/2005  (340056)
13 09/30/2002  (12723)
14 01/06/2003  (19904)

30 TAC Chapter 101, SubChapter A 101.6(b}(6)
Description: Failure to include the start date of an upset event in the final upset report.
Classification: Moderate

Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)

Description: Failure to limit visible emissions from all stationary vents from exceeding 30 percent opacity for a six-
minute period. .

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
Description: Failure to individually list the compound descriptive types and quantities for those compounds.

Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(@)(1)(A)

Description: Failure to limit visible emissions from all stationary vents from exceeding 30 percent opacity for a six-
minute period.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)(5) -
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
Description: Failure to individually list the compound descriptive types and guantities for those compounds.

Classification: Minor
Gitation: 30 TAC Chapter 101, SubChapter A 101.6(c)

Description:. Failure to submit all final reports for reportable upsets to the regional office no later than two weeks
after the end of the upset.

Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)

Description: Failure to limit visible emissions from all stationary vents from exceeding 30 percent opacity for a six-
minute period.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
Description: Failure to individually list the compound descriptive types and quantities for those compounds.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.6(c)

Description: Failure to submit all final reports for reportable upsets to the regional office no later than two weeks
after the end of the upset.

Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)

Description: Failure to limit visible emissions from all stationary vents from exceeding 30 percent opacity for a six-
minute period. . :

Classification: Minor o
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
Description: Failure to individually list the compound descriptive types and quantities for those compounds.



15
186
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
6
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

02/18/2003
04/26/2006
02/21/2006
05/15/2006
10/24/2005
11/28/2005
1142212004
01/24/2006
01/03/2003
11/29/2006
02/12/2004
03/16/2004
05/27/2003

05/23/2006
(325841)

06/20/2003
04/20/2006
07/28/2003
05/23/2006
08/14/2003
06/13/2006
09/17/2003
05/23/12006
10/16/2003
08/23/2006
11/20/2003
12/29/2003

01/27/2004

02/18/2003
08/15/2005
09/30/2002
09/28/2005
01/21/2003
01/16/2002
12/23/2002
12/27/2001
09/28/2005
11/21/2002
11/26/2001
10/21/2002
10/24/2001
09/28/2005
09/16/2002
02/18/2003
09/24/2001
08/21/2002
09/29/2005
05/12/2005
07/19/2004
07/22/2002
06/17/2002
03/22/2005
11/29/2004
05/13/2002
01/25/2005
01/25/2005
04/26/2004
04/09/2003
02/28/2005
06/10/2004
04/18/2002
05/04/2005
06/10/2004
05/04/2005
07/14/2004
08/23/2006
01/25/2005
08/16/2004
09/13/2004

(22339)

(462438)
(491683)
(462799)
(491684)
(491685)
(340055)
(491686)
(20578)

(438274),
(325838)

(325839)
(325840)
(505886)

(505887)
(325842)
(505888)

"(325843)

(505889)
(325844)
(505890)
(325845)
{490421)
{325846)
{325847)

- (325848)

(22338)
(399792)
(12719)
(433057)

(230587)
(230586)
| (230584)

(230583)
(433058)
(230581)
(230580)
(230578)

(330577)

(433050)

(230575)
(22340)
(230574)

(230572) .

(433209)
(380696)
(281427)
(230569)
(230566)
(389579)
(389580)
(230563)
(389581)
(389582)
(366154)
(230560)
(427119)
(366155)
(230559)
(427120)
(366156)
(427121)
(366157)
(489084)
(427122)
(366158)
(366159)




83
84
85
86

03/18/2003
10/22/2004
07/07/2006
03/21/2002

(230555)
(366160)
(466363)

(230554)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/08/2005
Self Report? NO

Citation;

Description:

Date: 09/28/2005
Self Report? NO

Citation:

Description:

Date: 08/08/2005
Self Report? NO

Citation:

Description:

Self Report? NO

Citation:

Description:

Self Report? NO

Citation;

Description:

Date: 07/19/2004
Self Report? NO

Citation:

Ramt Prov:

Description:

Self Report? NO

Citation:

Ragmt Prov:

Description:

Date: 11/30/2002
Self Report? YES

Citation:

Description:

(399792)
Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT LLL 63.1344(a)(3)

Lone Star failed to limit the fabric filter inlet temperature to 440 degkees or less on three
occasions for kiln No. 1 and 14 occasions for Kiln No. 2 from October 19, 2004 to April
18, 2005.

(433050/433057)
Classification: Moderate
30 TAC Chapter 113, SubChapter C 113.690

Buzzi Unicem USA, Lone Star Industries Maryneal Cement Plant is in violation of 30
TAC 113 Section 113.690. Specifically, Kiln no. 1 Baghouse (EPN SC-1) failed to meet
the dioxin / furan emission limit of 30 TAC Section 113.690 (40 CFR 63, Subpart LLL})
during compliance testing on February 16 and 18, 2005.

(340056)
Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)

Lone Star failed to meet the Demonstration Criteria set forth in of 30 Tex Admin. Code
§ 101.222(b) and are not subject to an affirmative defense

Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)

Lone Star failed to maintain and operate the pollution control device consistent with
good practice for minimizing emissions and reducing the number of emissions events.

Classification: Moderate
30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)

30 TAC Chapter 116, SubChapter B 116.115(c)

Lone Star failed to report the emissions events to the TCEQ within 24 hours of
discovery as required by 30 Texas Admin Code 101.201(a)(1)(B)
(281427)

Classification: Moderate
30 TAC Chapter 122, SubChapter B 122.143(4)
OP IA

Failure to conduct an Environmental Protection Agency approved method 22 for
determination of fugitive emissions from a material source.

Classification: Minor
30 TAC Chapter 122, SubChapter B 122.145(2)(A)

OP A

Failure to report, in writing, to the executive director all instances of deviations, the
probable cause of the deviations, and any corrective actions or preventative measures
taken for each emission unit addressed in the permit.

(230584)
] Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

Date: 07/07/2006  (466363)

Self Report? NO

Citation:

Rgmt Prov:

Description:

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
PERMIT IA
Failure to provide annual flow meter calibrations for the meters located at Outfall
001 and Outfall 002.



Ragmt Prov: PERMIT 1A .
Description: Failure to provide an Irrigation operating log that |nc|udes the actual surface area wetted
each day of use.
F. Environmental audits. |
N/A : o . G
G. Type of environmental management systems (EMSs). : v
N/A
H. Voluntary an-site compliance assessment dates,
N/A '

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Classification: Moderate
30 TAC Chapter 319, SubChapter A 319, 5(b)

Failure to sample and analyze for TDS at Qutfall 002 at the required sampling
frequency.

Classificafion: “Moderate
30 TAC Chapter 319, SubChapter A 319.11(b)
Failure to analyze TS sfflusnt samples within raquired analytical hold times.

* Clagslfication: Moderate
30 TAC Chapter 319, SubChapter A 319.7(a)[G] -

Failure to'maintain-and prowde monitoring: records for aII requwed analyses or
measurethents,” * " ! :

30 TAC Chapter 319 SubChapter A 319.7(c)
Failure to provnde pH meter calibration récords.

Cléésiﬁcation‘: Moderate
30 TAC Chapter 308, SubChapter F 3085. 125( ) ' ‘

I Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A

Classmcatlon Moderate
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ENFORCEMENT ACTION §
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RN100220847 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-1549-AIR-E

1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Lone Star Industries, Inc. ("Lone Star") under the authority of TEX. HEALTH & SAFETY CODE ch.
382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement Division,
and Lone Star appear before the Commission and together stipulate that:

1.

Lone Star owns and operates a cement plant at 202 County Road 306, near Maryneal, Nolan County,
Texas (the “Plant”).

The Plant consists of one or more sources as defined in TEX. HBALTH & SAFETY CODE
§ 382.003(12).

The Commission and Lone Star agree that the Commission has jurisdiction to enter this Agreed
Order, and that Lone Star is subject to the Commission's jurisdiction.

Lone Star received notice of the violations alleged in Section II ("Allegations") on or about
August 27, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Lone Star of any violation alleged in Section II ("Allegations"), nor of any statute
or rule.

An administrative penalty in the amount of Fourteen Thousand Five Hundred Forty-Four Dollars
($14,544) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Lone Star has paid Eleven Thousand Six Hundred Thirty-Five Dollars ($11,635)
of the administrative penalty Two Thousand Nine Hundred Nine Dollars ($2,909) is deferred
contingent upon Lone Star’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
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10.

11.

12.

Order. If Lone Star fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require Lone Star to pay all or part of the deferred penalty.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Lone Star have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director recognizes that Lone Star has implemented the following corrective measures
at the Plant:

a. Submitted the 24 hour initial notification report on August 25, 2006 for an emissions event
that occurred on February 5, 2006; and

b. Replaced and repaired the affected bags for the No. 3 Kiln Baghouse on February 5, 2006.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attomey General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Lone Star has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, Lone Star is alleged to have:

Failed to submit initial notification within 24 hours fro1n the discovery date for a reportable
emissions event, in violation of 30 TEX. ADMIN. CODE § 101.201(a)(1)(B) and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during a record review conducted on July 27, 2006.

Failed to maintain visible emissions below the 15 percent opacity limit, for any six minute period,
in violation of 30 TEX. ADMIN. CODE § 111.111(a)(1)(C) and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during a record review conducted on July 27, 2006.

Failed to maintain the fabric filter inlet temperature to 440 degrees Fahrenheit or less on four
occasions for the reporting period of April 19, 2005 to April 18, 2006, in violation of 30 TEX.
ADMIN. CODE § 116.115(c), Permit No. 49046 Special Condition 3 and 40 CODE OF FEDERAL
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REGULATIONS § 63.1344(a)(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during a record review conducted on August 7, 2006.

III. DENIALS

Lone Star generally denies each allegation in Section I ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Lone Star pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Lone Star’s compliance
with all the terms and conditions set forth in this Agreed Order resolve only the allegations in Section
II. The Commission shall not be constrained in any manner from requiring corrective action or
penalties for violations which are not raised here. Administrative penalty payments shall be made
payable to "TCEQ" and shall be sent with the notation "Re: Lone Star Industries, Inc., Docket No.
2006-1549-ATR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Oftice, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Lone Star shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order, develop and implement a
maintenance plan that will ensure the fabric filter inlet temperatures remain within allowable
limits; and :

Within 45 days after the effective date of this Agreed Order, submit written certification of
compliance with Ordering Provision 2.a. as described below:

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am familiar with
the information submitted and all attached documents, and that based on my inquiry
ofthose individuals immediately responsible for obtaining the information; I believe
that the submitted information is true, accurate and complete. Tam aware that there
are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

Submit documentation certifying compliance with Ordering Provision 2.a. to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
Air Section Manager
Abilene Regional Office
Texas Commission on Environmental Quality
1977 Industrial Boulevard
Abilene, Texas 79602-7833

The provisions of this Agreed Order shall apply to and be binding upon Lone Star. Lone Star is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the

* Plant operations referenced in this Agreed Order.

If Lone Star fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Lone Star’s failure to comply is not a violation of this Agreed Order. Lone Star shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. Lone Star shall notify the Executive Director within seven days after Lone Star becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Lone Star shall be made in writing to the
Ixecutive Director. Extensions are not effective until Lone Star receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against Lone Star in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Lone Star, or three days after the date on which the Commission mails notice of the Order to Lone
Star, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the
parties.

1660/6-1-2006/order. wpdrevised. wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commisgion

%7@3

For tﬁxeéﬁtﬁf Director / Date

I, the undersigned, have read and understand the attached Apreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my simnatire, and I do agree to the
tertns and conditions specified therein. [ further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation. '

I also understand that my failure to tomply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my corapliance history;

, Greater scrutiny of any permif applications submitted by me;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief, sdditional
pecnalties, and/or attorney fecs, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actions against
me; and

» TCEQ seeking other relief as authorized by law.
In addition, any falsification of any-compliance doourents may result in criminal prosecution.

Mt )t o
Signat@lzu J Date 77

Name (Printed or typed) 1tle

Authorized Representative of
Lone Star Industries, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Dmsmn, Revenues
Scction ot the address in Section IV, Paragraph 1 of this Agreed Order,
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