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DOCKET NO.: 2006-1712-PWS-E TCEQ ID: RN101387710 and RN101182285 CASE NO.: 31092

RESPONDENT NAME: City of Eagle Pass Water Works System

ORDER TYPE:

CASE TYPE:

SITE WHERE VIOLATION(S) OCCURRED: City of Eagle Pass and City of Eagle Pass Water Works South Plant, 859 Jefferson Street and Old Pioneer Road, Eagle Pass, Maverick

County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding these facility locations.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 12, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Section I, R-13, (210) 403-4012; Mr. Steven Lopez, Enforcement Division,

Enforcement Section I, (512) 239-1896
TCEQ Field Investigator: Ms. Elsa Hull, Laredo Regional Office, MC R-16, (956) 791-6611
Respondent: Mr. Enrique Montalvo, Director, City of Eagle Pass Water Works System, P.O. Box 808, Eagle Pass, Texas 78853

Mr. Roberto Gonzalez, General Manager, City of Eagle Pass Water Works System, P.O. Box 808, Eagle Pass, Texas 78853
Respondent's Attorney: Not represented by counsel on this enforcement matter

X 1660 AGREED ORDER

SHUTDOWN ORDER

FINDINGS AGREED ORDER

FINDINGS DEFAULT ORDER

AMENDED ORDER-

EMERGENCY ORDER

_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AGRICULTURE

OCCUPATIONAL CERTIFICATION

MULTI-MEDIA (check all that apply)-

USED OIL FILTER-

AIR

PETROLEUM. STORAGE TANKS

SEWAGE SLUDGE

WATER QUALITY

INDUSTRIAL AND HAZARDOUS WASTE

X PUBLIC WATER SUPPLY

UNDERGROUND INJECTION CONTROL-

- MUNICIPAL SOLID WASTE

- RADIOACTIVE WASTE

USED OIL

Attachment: Site Compliance History
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RESPONDENT'S NAME: City of Eagle Pass Water Works System
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VIOLATION SUMlZARYY'CFLART:

\ IOI .ATI O' I' In )1 .; \l IA II in

Type of Investigu! ion;

	

Complaint X Routine
Enforcement Follow-up

	

Records Review

Date of Complaints Relating to this Case: None

Date ofInvestigations Relating to-this Case: July 7 and 25,
2006

Date of NOE Relating to this Case: August 17, 2006 (NOE)

Background Facts: These were routine scheduled
investigations for compliance with the drinking water quality
program. Ten significant program violations were observed.

WATER

1) Failure to maintain a minimum of 0.2 milligrams per liter
("mein") of free chlorine or 0.5 mg/L total chlorine residual in
each finished water storage tank and throughout the distribution
system at all times at the City of Eagle Pass and the City of
Eagle Pass Water Works South Plant facilities [30 TEx. ADMIN.
CODE §§ 290.110(b)(4) and 290.46(d)(2)].

2) Failure to provide a treatment plant capacity of 0.6 gallons
per minute ("gpm") per connection under normal rated design
flow at the City of Eagle Pass and the City of Eagle Pass Water
Works South Plant facilities [30 TEx. ADMn' . CODE
§ 290.45(b)(2)(B) and TEx_ HEALTH & SAFETY CODE
§ 341.0315(c)].

3) Failure to conduct annual storage tank inspections on two 0.5
million gallon steel clearwell tanks and one 4,24 million gallon
concrete clearwell tank at the City of Eagle Pass facility [30
TEx_ ADMLV. CODE § 290.46(m)(l)].

4) Failure to suhmit a copy of the schematic of the hydraulic
flow in the distribution system to the Conunission upon request
to determine compliance with capacity requirements for each
pressure plane and failure to maintain pressure records required
by the in-line booster pump exception granted by the
Commission at the City of Eagle Pass facility [30 TEx. ADMtrL
CODE § 290.46(1)(4)]-

IN ,1'I_N

	

I \ ()AnI IlII: N. I It

Total Assessed: $6,272

Total Deferred: $1,255
X Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: S5,017

	

Site Compliance History Classification: _High

	

Avg. -Poor

Person Compliance History Classification: High _Avg. _Poor

Major Source: X Yes _ No

Applicable Penalty Policy: September 2002

( (WRFC' F i A F V( I IOA n I \KF^ It( OI WI- 11

Corrective Actions Taken

1) The Executive Director recognizes that:

a) On July 27, 2006, Eagle Pass Water Works submitted
documentation demonstrating that the free chlorine residual levels had
been increased above the minimum required level of 0.5 mg/L at the
City of Eagle Pass facility; and

b) On August 25, 2006, Eagle Pass Water Works submitted written
documentation demonstrating that properly calibrated liquid level
indicators were installed at the Seco elevated tank at the City of Eagle
Pass facility and El Indio standpipe at the City of Eagle Pass Water
Works South Pland facilty.

Ordering Provisions

2) The Order will require the Respondent to:

a) Within 10 days after the effective date of this Agreed Orden

- Begin maintaining a minimum of 0.2 mg/L of free
chlorine or 0.5 mg/L total chlorine residual in each
finished water storage tank and throughout the distribution
system at all times at the City of Eagle Pass Water Works
South Plant facility;

ii. Begin monitoring the disinfectant residual at least once per
day at representative locations throughout the distribution
system at the City of Eagle Pass Water Works South Plant
facility; and

iii. Begin maintaining turbidity data for the individual filters
at the City of Eagle Pass Water Works South Plant
facility.

b) Within 30 days after the effective date of this Agreed Order:

Submit written documentation, as detailed in Ordering
Provision 2.f. below, that certifies compliance with
Ordering Provisions 2.a.i. through iii;

Attachment: Site Compliance History
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RESPONDENT'S NAME: City of Eagle Pass Water Works System
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PE.N_ALT]' CONSIDhRATIONS .\-IULATIONINFORM 1'I ION,..

5) Failure to provide a proper liquid level indicator that is
calibrated in feet of water for the Seco elevated storage tank in
the City of Eagle Pass facility and for all water storage tanks,
including the Pueblo Nuevo, Chula Vista, and El Indio storage
tanks at the City of Eagle Pass Water Works South Plant facility
[30 TEx. ADMIN. CODE § 290.43(c)(4)].

6) Failure to maintain the good working condition and general
appearance of the system's facilities and equipment, including
rust found on the claricone trough, the filters, and the El Indio
standpipe and a non-operational turbidity chart recorder at the
City of Eagle Pass Water Works South Plant facility [30 TEx.
ADMIN. CODE § 290.46(m)].

7) Failure to provide a flow measuring device for the treated
water used to backwash the filters to assist in the determination
of chemical dosages, the accumulation of water production data,
and the operation of plant facilities at the City of Eagle Pass
Water Works South Plant facility [30 TEx. ADMIN. CODE

§ 290.42(d)(5)].

8) Failure to monitor the disinfectant residual at least once per
day at representative locations throughout the distribution
system at the City of Eagle Pass Water Works South Plant
facility [30 Tax. ADMIN. CODE § 290.110(c)(5)(C)].

9) Failure to conduct secondary calibration and verification on
the turbidimeters at the City of Eagle Pass Water Works South
Plant facility [30 TEx. ADMIN. CODE § 290.46(s)(2)(B)].

10)Failure to maintain turbidity data for the individual filters at
the City of Eagle Pass Water Works South Plant facility [30
TEx. ADMIN. CODE § 290.46(f)(3)(B)(iv)].

LURRi` .II IA FACTIONS TAhI\RISOL [RED

ii. Conduct annual storage tank inspections on the two 0.5
million gallon steel clearwell tanks and the 0.24 million
gallon concrete clearwell tank at the City of Eagle pass
facility;

iii. Begin maintaining a schematic of the hydraulic flow in the
distribution system and pressure records required by the
in-line booster pump exception for the City of Eagle Pass
facility; and

iv. Conduct secondary calibration and verification on the
turbidimeters at the City of Eagle Pass Water Works South
Plant facility.

c) Within 60 days after the effective date of this Agreed Order:

i. Submit written documentation, as detailed in Ordering
Provision 2.f. below, that certificate compliance with
Ordering Provisions 2.b.ii. through iv.;

ii. Provide a proper liquid level indicator that is calibrated in
feet of water for the Pueblo Nuevo and Chula Vista
storage tanks;

iii. Begin maintaining the good working condition and
general appearance of the system's facilities and
equipment by repairing all areas of rust found on the
claricone trough, the filters, and the El Indio standpipe and
by repairing or replacing the non-operational turbidity
chart recorder at the City of Eagle Pass Water Works
South Plant facility; and

iv. Install a flow measuring device for the treated water used
to backwash the filters at the City of Eagle Pass Water
Works South Plant facility.

d) Within 75 days after the effective date of this Agreed Order,
submit written documentation, as detailed in Ordering Provision 2.f.
below, that certifies compliance with Ordering Provisions 2.c.ii.
through iv.;

e) Within 180 days after the effective date of this Agreed Order,
provide a treatment plant capacity of 0.6 gpm per connection under
normal rated design flow at the City of Eagle Pass and the City of
Eagle Pass Water Works South Plant facility; and

Attachment: Site Compliance History
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RESPONDENT'S NAME: City of Eagle Pass ' Water Works System

	

Page4of4
DOCKET NO-: 2006-1712-PWS-E

NIULAI1ON 1\Lll101A.CI,N CLrAALFICU\SH)l1ZAl1U\ti Ci)1.RECTn.	c IU^ASTAl

	

RL(lIRE1)

f) Within 195 days after the effective date of this Agreed Order,
submit written certification and include detailed supporting
documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provision 2.e.

Attachment: Site Compliance History
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

Assigned'21-Aug-2006
PCW	 13-Oct-2006 Screening 06-Sep-2006 EPA Due

DATES

Reg. Ent. Ref. No.
Facility/Site Region

CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

RN101387710
16-Laredo

	

Major/Minor Source Major Source

No. of Violations 531092
2006-1712-PWS-E Order Type 1660
Public Water Supply Enf. Coordinator Rebecca Clausewit

EC's Team Enforcement Team 2

RESPONDENT/FACILITY	 INFORMATION
Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass)

Admin. Penalty $ Limit Minimum,..

	

...

	

.	 ^... Maximum $1,000	$50

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal

	

$1,8501

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Lase Penalty Subtotal 1) by the indicated Pere it

Compliance History	 1I%Fuhancement >

	

Subtotals 2, 3, & 7

The enhancement is due to one prior Notice of Violation ("NOV")
containing violations that are the same as or similar to the violations in

the current enforcement action, and for three NOVs containing violations
that are dissimilar to the violations in the current enforcement action.

No

	

0% Enhancement

	

Subtotal 4

The culpability criteria was not met.

$2041

Notes

'Subtotal 5Good, Faith Effort to Comply
Before NOV

	

NOV'

0% Reduetie

EL)l le F/Settlement Offer

Extraordinary

Ordinary

NIA (mark will) a small x)

Notes

	

The Respondent does not meet the good faith effort criteria.

Subteta!.6
$1,429
$6,750

Economic Benefit
Total E8 Amounts

Approx. Cost of Compliance

SUM OF SUBTOTALS 1-7

0% Enhancement -

'Capped at the Total ES $ Amoco

$2,0541Final. Subtotal

.OTHER FACTORS AS JUSTICE MAY REQUIRE

	

Adjustment

i Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes
Final Penalty Amount

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

20% Reduction

	

Adjustment

Reduces the Final Assessed Penalty by the indirt od peicenlsiye. /Enter number on:

	

20 for 20e reduction

Notes

	

Deferral offered for expedited settlement.

$2,054

$2,054

-$411

PAYABLE PENALTY '.. .

	

$1,643
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System
Case ID No. 31092

	

PCWRevislonMay19,2005

Reg, Ent. Reference No. RN101387710
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

(Citynnttter 2002)

Compliance History Worksheet
Hiatc,y== ,Comi^lia,:

	

Site Enhancement (Subtotal 2)

C

	

onent

	

rv
Adkust. _m

ttWri en NOVs with same or similar violations as those in the current
NOVs

.
enforcement action (number, of NOVs meeting criteria) _

°
570i

Other written NOVs 6%
- -mAny agreed final enforcement orders containing a denial ofliability

number of orders meeting criteria
Q°70

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

0 0%

Any non-adjudicated final court judgments or consent decrees containing -
Judgments

and
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent Any adjudicated final court judgments and default judgments, or I
Decrees non-adjudicated final court judgments or consent decrees without a denial

of liability, of this state or the federal government
0%

Any criminal convictions of this state or the federal government (numberConvictions of counts 0P
Emissions Chronic excessive emissions events (number of events)

Letters notifying the executive director of an intended audit conducted
0%

Audits

under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and

0 0%
I

Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0 I

	

0%

Please En''e

	

es or No
Environmental management systems In place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No °^0°Other director under a special assistance program

	

w w_.. _
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) 11%
Repeat Violator (Subtotal 3)

[N/A

	

Adjustment Percentage (Subtotal 3)

	

0%

»

	

Compliance History Person Classification (Subtotal 7)

N/A

	

Adjustment Percentage (Subtotal 7)

	

0%

>= Compliance

History
Compliance

Notes

History Summaty

The enhancement is due to one Oriel Notic

	

it

	

in i ).0V") containing violations that are
the same as or similar to the violations in the current enforcement action, and for three NOVs

nnntaimme violations that are dissimilar tai the violatons in the current enforcement action.

jTotal Ad ustment Percentage Subtotals 2, 3 &

	

17

	

1 %I



Reg. Ent. Reference No.
Media [Statute]

Ertl. Coordinator
Violation Number

Primary Rule Cite(s)

Secondary Rule Cite(s)
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Screening Date 06-Sep-2006

	

Docket No 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System

	

(Cityerber 2002)
Case ID No. 31092

	

PCW Revision May19, 2005 i

RN101387710

Public Water Supply

Rebecca Clausewitz

30 Tex Admin. Code 5§ 290110(b)(4) and 290.46(d)(2)

Failure to maintain a minimum of 0.5 milligrams per liter("mg/L") total
chlorine residual in each finished water storage tank and throughout the

distribution system at all times. Specifically, on the date of the
investigation, the total chlorine residual measured 0.03 mg/L at the Seco

elevated tank, 0.17 mg/L at the Highway 277 elevated tank, and 0.04
mgiL behind Winn High School.

Base Penalty[

	

$1,000

Environmental, Property and Human Health Matrix

Violation Description

Percent	 25%

OR

Programmatic Matrix
Falsification

	

Major
Fl

	

(I

Without proper chlorination of the water supply, customers could be
Matrix Notes exposed to significant amounts of contamination which would not exceed

levels that are protective of human health.

Base Penalty Subtotal

Violation Events

Percent

$250

$250J

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount $500

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) I

$278j

$2781
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Economic Benefit Worksheet
Respondent Clty of Eagle Pass Water Works System
Case ID N. 31092

Reg Ent. Refer ice No. RN-I 01387710
1'1 tcliri [Stlt(itc] Public Water Supply

Violation No. 1

(City or Eagle P

Percent

	

Years of
Interest

	

Denreciation
15

is

	

ANNU A LIZE i1] m.

	

Ili .I co

	

t

	

,nInrq

	

rt

aal

iel

ng

nt

'L,

	

i tcm len:a]i)t fur mu-!l^n av,,Idnd ;ostsl

t D ^.

	

.A

	

,

	

,w.. $O

$0

t

	

$0
$0

	 _	 w -.-

	

.	 ^..

$0

t GA

0;
00

$0
$^._y..:	 _..M-,w	 :;,-,.:..W_w,...^

$0 .

	

$D

(z) 0 D $0
_ _
	 $0 00-

(s) r $0 a $500 $500
d)

_

	

...
n 0 $0

I he avoided costs incluae the amount required for supplies and i1e additional oversight
ts

	

needed to ensure proper chlorination of the water supply, calculated from the date" of the
mvestigationto the dateof compliance.

1

t= B,rtr•restFisch

tot,

Itnm

C nstItem
Description

Delayed Costs
Equipnient

Buildings
Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remedlation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cos
Dispo

Persons

Inspection/Reporting/Sampli

Supplies/equipmc

Financial Assurance

ONE-TIME avoided costs

Other (as need<

Notes for AVOIDED co

$500Approx. Cost of Compliance
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System

	

(Cityember208Z)
Case I D No. 31092

	

PGW Revision May 15, 2005

Ent. Reference No. RN101387710
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

	

Violation Number' 	

	

Primary Rule Cite(s)

	

30 Tex. Admin. Code § 290.45(b)(2)(B)

	

Secondary Rule Cite(s)

	

Tex. Heath & Safety Code § 341.0315(c)

Failure to provide a treatment plant capacity of 0.6 gallons per minute
("gpm) per connection under normal rated design tow. Specifically, the

	

Violation Description

	

treatment plant currently has a capacity of 7,813 gpm with 13.066
connections, which is approximately 8.5°1 deficient of the 8.534 gpm

required.

Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor	

Actual

	

Potential

	

x

	

1,

Programmatic Matrix

Percent

Matrix Notes

Base Penalty

	

$1,000

Percent

	

10%.j

Without sufficient capacity, customers of the water supply could
exper ience water shortages and the system's ability to provide a safe and

adequate supply of water to the customers could be impaired.

Violation Events

Base Penalty Subtotal $100

$100j

Statutory Limit Test

	

Violation Final Penalty Total	 $1111

	

This violation Final Assessed Penalty (adjusted for limits)!	 	 $11A I

Economic Benefit (EB) for this violation

Estimated EB Amount

	

$3851
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Economic Benefit Worksheet
Respondent City of Eagle Pass Water Works System ,
Case ID No. 31092

Rog. Ent - Neference No. RN101387710
Media [Statute] Public Water Supply

Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

_- $385"
!ICU $^,..

	

__

	

^.

	

$0.. .

	

_

	

.

	

m_^

	

, _--	 m

	

.

$0
0.0

0
0.0
0.0
0,0

$u

	

$0
$0

	

a

	

_

	

_

	

.. $0
$C'

	

^

	

^ _

	

0

Tltn (°rl r ed costsin^̂ II

from IL?. :]1
Ili

1

	

tl

n n

mountto increase
inspection to the

q

	

$0

the treatment plant capacity, calculated
estimated date of compliance.

Aveiclecl Costs
Disposal ''..

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

rNi[K d I7G [1] ;c id

	

sI. H[1- ore %,n tcrii i.1 iLm t a c[:[pI t ,r oin:-r ii . d'dn idol costs)

_..._.	 fl	 "_	 ^...U

	

ww..,.w. 0.

	

$0
1.0	 	 $0

1.0 ,

1'g-
1.0

Approx. Cost of Compliance
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Screening Date
Respondent
Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator

Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s){
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06-Sep-2006

	

Docket No. 2006-1712-PWS-E
City of Eagle Pass Water Works System
31092

RN101387710

Public Water Supply

Rebecca Clausewitz
,sua

PCW
(Cltyember 2002)

POW Revision May 19, 20051

Failure to conduct annual storage tank inspoctons on two 0.5 million
Violation Description gallon steel clearwell tanks and one 0.24 million gallon concrete cleaoeell

tank.

Base Penalty

	

$1,000

Environmental, Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor

Actual II
Potential L

	

Percent

	

25%

Percent

Complete failure to perform inspections of the storage tanks could iesult
in non-detection of a tank defect causing loss of tank integrity and

Matrix Notes customers of the water supply could he exposed to significant amounts of
contamination which would not exceed levels that are protective of human

health and environmental receptors.

Adjustment	 -$750

Base Penalty Subtotal

Violation Events

$2501

$750 ,

Three annual events are recommended - one event for each tank not
inspected.

Statutory Limit Test

Estimated EB Amount $315

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) I

$833

$8331
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Economic Benefit Worksheet
Respondent City of Eagle Pass Water Works S L-rn,
Case ID No. 31092

i. Ent. Rofieonoo No. RN101387710
rv)cdia [Statutel Public Water Supply

Violation No. 3

FIn,I

DerItem

	

Cast

	

RRquiri^tl

Description
snovi

	

costs

(City of Eagle P

Years of
Depreciation

15
E- :B

AuLDUnt

It Dnt

Delayed Costs
Equipri
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remed iati on/Disposal

Permit Costs
Other (as needed):

Notes for DELAYED costs Thurc are no delayed costs associated with this violation

Ar1NUALIZE [11 ii r

	

I LL, d c n ,cr r Grrn, q ii

	

rlny item in, opti r! ,i,r r -tim w evolilnri costs)

. u SO
^.0 $0 $0 .

	

$0_

	

. . W,	
1 . 0 $Q

- ..... ^
1 0 . Q ( Q

lal

	

:'Cl^

	

^_-

	

ail 1 $15 $300 315
w

	

.

- ;; $0

1 i1

	

ousts irielucie itlee avoided to pet ion!' Three s toldye [dn inSNecilons, udlouluted
for the one year prior to the investigation

Approx. Cost of Compliance

	

$300

	

TOTAL

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System
Case ID No. 31092

Reg. Ent. Reference No. RN101387710
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

Violation Number

	

4

Primary Rule Cite(s)

	

30 Tex. Admin. Code § 290.46(f)(4)

Secondary Rule Cite(s)

Failure to submit a copy of the schematic of the hydraulic flow in the
distribution system to the Commission upon request to determine

Violation Description compliance with capacity requirements for each pressure plane and failure
to maintain pressure records required by the in-line booster pump

	

I
exception granted by the Commission.

(Cityember X002)

PCW Revision May 19, 2805

Environmental, Property and Human Health Matrix
Harm

P.4oderate

Percent
OR

Matrix Notes

Violation Base Penalty

$250

P $500

Two single events are recommended - one event for each record not
maintained ' and provided upon request.

Economic Benefit (Ea) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$227

	

Violation Final Penalty Total

	

$555

This violation Final Assessed Penalty (adjusted for limits) l

	

$5551
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Economic Benefit Worksheet
Rcspo id'nt City of Eagle Pass Water Works System

	

(City of Eagle I-
Case ID No. 31092

Reg. Ent. Reference No. RN101387710
Media [Statute] Public Water Supply

Violation No. 4

rival

	

IntOrOSt

	

nnCfiL IIt

	

EE

Percent

	

Years of
Interest

	

Depreciation
151

Item
Description

F_cyuircul

	

nano

	

Sw,,orI Costs

Delayed Costs
Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Ramediatlon/Disposal

Permit Costs

Other (as needed)

0.0
0.0 .0. $0_
0.0 $0 $0
0.0

	

$0
0,0' $0

1;7, l? n!:. $17,

Notes for DELAYED costs

Ttedel td

	

Include the amount to prepare and submit a copy of the schematic of the
irauiic flow distribution system, calculated from the date of the investigation to the

estimated date of compliance.

r^ oided Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	0.0 	 :

	

....:...

	

0.0

	

$0

	

0.0

	

$0

	

0.0	 $_0
	1.0

	

$10

	

$200

	

0.0]

	

51)

	

$f)

	

$0

The avoided costs include the amount required to maintain pressure records required by the
in-line booster pump exception granted by the Commission, calculated from the date the

exception was granted to the estimated date of com p liance.

TOTAL$7001 $227
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Screening Date 06-Sep-2006

	

__..

	

__ _

	

._

Docket No. 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System
Case ID No. 31092

Reg. Ent. Reference No. RN101387710
Media [Statute] Public Water Supply

Enf.Coordinator Rebecca Clausewitz

Violation Number

Primary Rule Cite(s)

	

30 Tex. Admin. Code§ 290.43(c)(4)

Secondary Rule Cite(s)

Failure to provide a proper liquid level indicator that is calibrated in feet of
water for the Sect) elevated storage tank.

Environmental, Property and Human Health Matrix
Harm

(CItyerneer 2002)

PCW Revision May 19, 2005

Violation Description

Base Penalty; $1,000

Percent 25%
OR

Programmatic Matrix
Falsification

i,

If the liquid level indicator Is not properly calibrated, the tank's capacily
Matrix Notes cannot be accurately ascertained and the system's ability to provide a safe

and adequate supply of water to the customers could be impaired.

Adjustment '	 W-$7501

Base Penalty Subtotal	 mm	 $250

Violation Events

Percent

Violation Base Penalty

One quarterly event is recommended from the date of the investigation,
July 25, 2006, to the. dote of screening, September 6, 20063.'

$250

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount	 $1

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$278

$278{
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Economic Benefit worksheet
Respondont :di] of Eagle Pass Water Works System

	

(City of Eagle P
Case ID No. 31092

Reg Ent I; Terence Nu. RN1013$7710
r,li 'iiia [Statute] Public Water Supply

	

Percent

	

Years of
Violation No.

	

Interest

	

Depreciation

Dnte

	

Final

	

`rrs

	

Interest

	

I') time

	

EF'.

F!uqul mri

	

Dohs

	

Costs

	

Amount

Delayed Costs
Equipnieet

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediatlon/Disposal
Permit Costs

Other (as needed)

Avoided Costs

Disposal
Personnel

Inspectlon/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

0.00.0

0.0
0.0
0.0

The delayed costs include the amount to Install a liquid level indicator that is properly
calibrated in feet of water, calculated from the date of the investigation to the date of

compliance

"^'JfdU i i'C [iJ a, Elod cast. L .fore entorinll Item (except for Decodes a':oldud costs)

$u



Compliance History

Customer/Respondent/Owner-Operator: CN602520165

	

City of Eagle Pass Water Works
System

Classification: Rating:

Regulated Entity: RN101387710

	

CITY OF EAGLE PASS Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620001
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620001
WATER LICENSING LICENSE 1620001

Location: 859 JEFFERSON ST, EAGLE PASS, TX, 78852

TCEQ Region: REGION 16 - LAREDO

Date Compliance History Prepared: October 13, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: October 13, 2001 to October 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Rebecca Clausewitz

	

Phone:

	

(210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/16/2006 (497724)
2 01/30/2004 (261385)
3 01/24/2006 (453004)
4 06/17/2003 (37966)
5 05/10/2004 (272051)
6 10/1 0/2003 (251635)
7 08/24/2005 (406640)

30 TAC Chapter 290, SubChapter D 290.46(s)(2)[G]

Failure to properly calibrate laboratory equipment used for compliance testing.

Classification: Minor

30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description:

	

Failure to design overflows in strict accordance with current AWWA standards to
discharge above the surface of the ground and not be subject to submergence.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(h)

Description:

	

Failure to obtain a permit for discharging wastes from water treatment processes.

Date: 06/28/2004

	

(277790)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(r)

Yes

No

N/A

N/A

N/A

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 01/30/2004

	

(261385)

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Classification: Minor



Description: Failure to maintain a minimum pressure of 35 psi throughout the distribution
system under normal operating conditions and a ninlmdrh pressure of 20 psi
during emergencies.

Date: 08/29/2005

	

(406640)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC.-Chapter 290, SubChapter D 290,42(f)(1)(E)(li)[G]

Description:

	

Failure to provide containment for all liquid chemical storage tanks.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(§)

Description:

	

Failure to provide a flow measuring device to measure the flow rate through
specific treatment processes.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)[G]

Description:

	

Failure to Initiate maintenance and housekeeping practices to ensure the good
working condition and general appearance of the system's facilities and
equipment.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(d)(2)

Description:

	

Failure to maintain a minimum of 0.5 mg/I total chlorine residual in each finished
water storage tank and throughout the distribution system at all times.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(d)(2)

Description:

	

Failure to provide booster pumps which take suction from storage tanks or to
obtain an exception to this requirement.

Date: 06/16/2003

	

(37966)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290,44(h)(4)(C)

Description:

	

Failure to establish a program to provide protection against backflowand
siphonage, potential contamination and health hazards.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

l

	

Policy Revision 2 (September 2002)

DATES

	

Assigned 21-Aug-2006
PCW	 13-Oct-2006

	

Screening 06-Sep-2006

	

EPA Due

RESPONDENTIFACILITY INFORMATION
Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water Works South Plant)
Reg. Ent. Ref. No. RN101182285

Facility/Site Region 16-Laredo

	

Major/Minor Source Major Source

CASE INFORMATION
Enf.lCase ID No. 31092 No. of Violations ' 7

Docket No. 2006-1712-PWS-E Order Type 1660
Media Program(s) Public Water Supply Enf. Coordinator Rebecca Clausewitz

Multi-Media EC's Team Enforcement Team 2
Admrn. Penalt $ Llmrt Minimum

	

$50

	

I Maximum

	

$1,000

The enhancement is due to two prior Notices of Violation ("NOVs")
containing violations that are the same as or similar to the violations in

Notes the current enforcement action, nine prior NOVs containing violations
that are dissimilar to the violations in the current enforcement action, and

one prior agreed order containing a denial of liability.

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30R.)

Notes

Final Penalty Amount

	

$4,218

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by niultipl;ing the Total Ease Penalt

	

Subtotal -1 by thin ii lic ni,tec perm

Compliance History	 48%Cnhancernent

$2,850

Final Assessed Penalty

	

$4,218'

AdjustmentDEFERRAL
Reduces the Final Assessed Penalty by the indicted percentage. ;Enter rnu

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

-$844

$3,374

TCEQII

PCW Revision May 19, 2005

No

The culpability criteria was not met.

$16,175

not meet the good faith effort criteria.

(P/o Enhancement

0% Enhanconient'

"Capped at the Total EB $ Amount

Subtotal 5

Subtot48,

Final Subtotal

	

$4,218

''Adjustmen
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW
Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water Weather 2002)1

Case I D N O. 31092

	

PCW Revision May 19, 2005
Reg, Ent. Reference No. RN101182285

Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Compliance History Worksheet
>> Coinplience History Site Enhancement (Subtotal 2j

Component Number of...

NOVs
Wiilren NOVs with same or similar viok ii^ ^s as those in the current
enforcement action number of NOVs meetin

	

criteria)
2

Other written NOVs 9 18%
Any agreed final enforcement orders containing a denial of liability 1 20%(number of orders meeting criteria)

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%government, or any final prohibitory emergency orders issued by the
commission

Judgments
Any non-adjudicated final court Judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0 0%

and judgements or consent decrees meeting criteria)
Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government

Convictions Any criminal convictions of this state or the federal government (number o0/oof counts^_
Emissions Chronic excessive emissions events (number of events 0 0%

Letters notifying the executive director of an Intended auditoonducted	
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0%

Audits
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were

0%_

disclosed)
Please Enter Yes or No

Environmental management systems in place for one year or rnore wa„ M No
Voluntary on site compliance assessments conducted by the executive

No 0%
Other

director under a special assistance program ..^
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or

Nn

_^m,_ ._

0%federal government environmental requirements

Adjustment Percentage (Subtotal 2) r- mm 4B%

N/A

	

Adjustment Percentage (Subtotal 3)

	

0%

Compliance History Person Classification (Subtotal 7i

Adjustment Percentage (Subtotal 7)

	

0°/a1

he enhancement Is clueto two prior Notices of Violation ("NOVs) containing violations that are l
Compliance

	

the same as or sim lar to the violations in the current enforcement action, nine prior NOVs
History Notes containing violations that arc dissimilar to the violations in the current enforcement action, and

oneprior agreed order containing a denial of liability.
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PW S-E
Respondent City of Eagle Pass Water Works System
Case ID No. 31092

Reg, Ent. Reference No. RN101182285
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

Violation Number

Primary Rule Cite(s)

Secondary Rule Cite(s)
-----

Failure to provide a treatment plant capacity of 0.6 gallons per minute
("gpm") per connection under normal rated design fow. Specifically, the

Violation Description

	

treatment plant currently has a capacity of 1,374 gpm with 2,624
connections, which is approximately 13% deficient of the 1,574 gpm

required.

30^Tex. Admin. Code ,a 290.45(bi)(2)(B)

Tex. Health& Safety Code § .341.0315(c)

PCW
(City of Eagle Pass Water Wenteer2002),

PCW Revision May 19. 2005

Base Penalty

	

$1,000

OR

Environmental, Property and Human Health Matrix
Harm

Major

	

Moderate

Percent

Percent

25%

-$7501

Base Penalty Subtotal

Violation Base Penalty

One quarterly event is recommended from the date of the investigation,

11	 	
July 7.2006to the date of screening, September 6, 2006:

Without sufficient capacity, customers of the water supply could
Matrix Notes! experiences water shortages and the system's ability to provide a safe and

adequate supply of water to the customers could be impaired.

Violation Events

Number of Violation Events

	

1

Economic Benefit (EB) for this violation

	

Statutory Limit Test

$2501

Adjustment

$250J

Estimated EB Amount

	

$4031

	

Violation Final Penalty Total

	

$3701

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent City of Eagle Pass Water Works System

	

(city of Eagle ' I << otsir rks South

CLiso ID No. 31092
Foci Ent. Rcfcrence No. IPN101182285

mocha [Statute] Public Water Supply
Violation No. 1

Avoided Costs
Disp: su1

Personnel 1

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

The delayed costs inciuoe the amount to irn,iease tI^0 tredti
from the date of the inspection to the estimated

Delayed Costs
Equips F

Buildings

Other (as needed)

Engineering/Construction

Land

Record Keeping System i

Training/Sampling

Remediatlon/Disposal

Permit Costs

Other (as needed)

There are no avoided costs associatedwith this violation.
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Screening Date
Respondent

Case ID No.
Reg. Ent. Reference No.

Media [Statute]

Enf. Coordinator

Violation Number

Primary Rule Cite(s)

Secondary Rule Cite(s)

Violation Description

City of Eagle Pass Water Works System

31092

RN101182285

Public Water Supply

Rebecca Clausewitz

PCW
(City of Eagle Pass Water Wember<.aaa

PCW Revision May 19, 200;

06-Sep-2006

	

Docket No. 2006-1712-PWS-E

__
30 Tex. Admin. Code § 290.110(b)(4) and 290.46(d)(2)

Failure to maintain a a inimurn of 0.2 milligrams per liter ("mg/L") of free
chlorine or 0.5 mg/L of total chlorine residual in each finished water

storage tank and throughout the distribution system at all times:
Specifically, on the date of the investigation, the chlorine residual

measured 0.25 mg(L total chlorine and 0.15 mgiL two chlorine at the
Pueblo Nuevo standpipe, 0.36 mgiL total chlorine and 0.26 mgi free

chlorine at the Chula Vista standpipe, and 0.05 mgiL total chlorine and
0.02 mg/L free chlorine in the distribution system adjacent to the El Indio

standpipe.

Percent Lee_ 251"/_d

Environmental, Property and Human Health Matrix
Harm

eelor

	

Moderate

	

Minor

OR

Programmatic Matrix

Percent

Matrix Notes
Without proper chlorination of the water supply, customers could he
exposed to significant amounts of contamination which could exceed

levels that are protective of human health.

Adjustment -$7501

Violation Events

Base Penalty Subtotal $250

Number of Violation Events

mark only one

use a small x

Violation Base Penalty[ $250

Economic Benefit (Es) for this violation

	

Statutory Limit Test

Estimated EB Amount $5001

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) 1

$370j

$3701
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Economic Benefit Worksheet
Respondent a ity of Eagle Pass Water Works System

	

(Cit1 C Is Pass Water Works South
Case ID No. 31092

Peg. Ent. Rtfe ellce No. RN101182285
Po1etlia [Stature] Public Water Supply

Violation No.

Delayed Costs
Equiptm„_nt
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediation/Disposal

Permit Costs
Other (as needed)

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

$500
$n

The avoided costs include the amount required for supplies and the ad d itional oversight
needed to ensure proper chlorination of the water supply, calculated for the date of the

investigation.

Percent
Interest

Years of
Dept eciatiori

151
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW
Respondent city of Eagle Pass Water Works System

	

(City of Eagle Pass Water Womber2002

Case ID No. 31092

	

PCWRevisionMay1s,20a;

Reg, Ent. Reference No. RN101182285
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

	

{

Violation Number)[

	

3

	

i
30 Tet r,dmin Code 290 4Primary Rule Cite(s)

	

G(m)

Secondary Rule Cite(s)

Failure to maintain the good working condition and general appearance of
he system's facilities and equipment, including rust found on the clancone

trough, the filters, and the El Indio standpipe and a non-operational
turbidity chart recorder.

Base Penalty'

	

$1,000

Percent

	

25%

Percent[	

Failure to properly maintain the good working condition and appearance of
the facility could cause customers of the water supply iO be exposed to
significant amounts of contaminants which would not exceed levels that

are protective of human health.

Adjustnurut	 -$750

Ease Pc unity Subtotal	 $250

Violation Description

Environmental, Property and Human Heajth Matrix
Harm

Release	 Major	 Moderate

	

Minor

Actual

Potential -

Programmatic Matrix

OR

Matrix Notes

Violation Events

$250

One quarterly event is recommended from the date of the investigation,
July 7, 2006, to the date of screening, September 6, 2006.

Economic Benefit (EB) for this violation Statutory Limit Test

Violation Final Penalty Total L____Estimated EB Amount

	

$15 $370

This violation Final Assessed Penalty (adjusted for limits) I

	

$370
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Economic Benefit Worksheet
R. espondent I Ily of loagle Pass Water, ,Works System
Case ID N. 31092

Reg, Ent. Rcterence No. RN101182285
NI( (did [Statute] Public Water Supply

	

Percent

	

Years of
Violation No.

	

Interest

	

Depreciation
151

(city of Eagle Pass Water Works South

Ibini

	

Interest

	

^nntlr

	

EP_i
Ittlll

	

l;nst

	

P.^I ilirr.'

	

D^!i^

	

Savnd

	

^:^i,»YS

	

Amount
Description

Del- ud Costs
Equipment
Buildings

	

Other (as needed)

	

III

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed I ation/Dis posal
Permit Costs

	

Other (as needed)

	

$0

The delayed costs include the amount required to remove the rust and repair the turbidity

	

Notes for DELAYED costs

	

chart recorder, calculated from the date of the investigation to the estimated date of
complialice

led Costs Ape

	

in= i [ [1] ;r-1

	

1

	

Ion,

	

I ing irl Ill

	

.'cpt rrl

	

:li_r-thn

	

^ ,i lcrl eostsl

Disposal
Personnel

0 0

	

$^	 -:	 $0 $0
$0

$0

	

$0
9c0

	

$0
0 0

	

$0
0

g/Sampling' ..,.
/equlpments 0 0

	

$O $0 .0
isurance [2] l ^

	

$0 $0 $0
ed costs [3] U.J

	

' 0 „0 0
(as needed) 0.0

	

$0 $0 ^

	

$

)IDED costs here are no avoided Costs associated with this violation, '.'.

Approx. Cost of Compliance

	

$3001

	

TOTAL

	

$15

J.7
0.0
0.000,

10 ;$U

so

1

	

r
n
n -3

S15

$0
$0

$15
$0
$0i

0`

Avoir

nInspection/Reports
Supplie

Financial A
ONE-TIME avoid

Other

Notes for AV
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Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW

Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water Werneor2002)

Case ID No. 31092

	

PCW Revision May 19, 2005,

Reg. Ent. Reference No. RN101182285
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

Violation Number L 4 1	
Primary Rule Cite(s)

	

30 Tex. Admin Code § 290.42(d)(5)

Secondary Rule Cite(s)

Failure to provide a flow measuring device for the treated water used to
backwash the filters to assist in the determination of chemical dosages,
the accumulation of rvaterproduction data, and the operation of plant

facilities.

Base Penalty

	

$1,000)

Violation Description

OR

Environmental, Property and , Human. Health Matrix
Harm

Release

	

Naar or

	

ttioCerato

Actual r
Potential H

Programmatic Matrix
Ficatic

Percent

	

10°4

Adjustment	 -$900

Base Penalty Subtotal

Failure to install a flow meter prevents the system from compiling water
Matrix Notes 1 production data and could compromise the systems ability to provide an

adequate amount of water to its customers.

Violation Events

$100

Economic Benefit (SBB) for this violation

Estimated EB Amount $10

Statutory Limit Test

Violation Final Penalty Total
_..__

$148

This violation Final Assessed Penalty (adjusted for limits) I

	

$1481
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Economic Benefit Worksheet
Respondent it/ of Cagle Pass Water Works System
case, ID No. 31092

Reg. Ent. Pitiful enoo No. RN101182285
Mod la ISt ltuto Public Water Supply

	

Percent

	

Years of
Violation No. 1

	

Interest

	

Depreciation

Pont
Description

Dcla}nccl Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediation/Disposal

Permit Costs
Other (as needed)

(City of Eagle Pass Water Works South!

Iloni

	

Final

a

	

- I

	

r
IM1 , iosr O 1

	

iimc

acts

15;
CE

P,n i^un[

$ 0 $10I_ laI-

	

ooo
^J
0.0

$u
$01

$0
:$0

$0
$0

0.0 $0 $0 $0
0.0
0.0
0.0
0:0
().O

$0

f0

E. a
IT

Ilia

rl!I-1

zl

$0

$
$0

$0 n'7

Thn dolaynd cost includes the amount to install a flow measuring device for the treated water.
used to backwash the filters; calculated from the date of the Investigation to the estimated

date of compliance.

f ^ 1 5 1 1

	

D-L t 9 ' cr.

	

I J

	

r^rRn'r_ r n l , r'Tn I i t t rE

	

,pt t i onn- PE

	

Cdr idsJ rstsl

1,11)0( $0
0 01- ,-.

	

o^
0.0
0.0	
0.0	

There are no avoided costs assocIated With this violation.

2.0	 _ $a
J.O

	

$0

$0$0

	

_ rr
$0
$0

Avaicled Costs

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs I

$2001

	

TOTAL

	

$101
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.	 =

	

....

	

.	 „

Screening Date 06-Sep-2006

	

Docket No. 2006-1712-PWS-E

	

PCW

Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water W omber 2002) I

Case ID No. 31092

	

PCW Revision May 19.2005

Reg. Ent. Reference No. RN101182285
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz-	--ea

Violation Number

	

y+y,5=]

	

=	 	 yey-,====

Primary Rule Cite(s)

	

30 Tex Admin Code i§ 290.431c)(4)
-,

	

= ==	
Secondary Rule Cite(s)

Failure to provide a proper liquid level indicator, calibrated in feet of water,
Violation Description for all water storage tanks, including the Pueblo Nuevo, Chula Vista, and

El Indio storage tonks.

Base Penaltyl	

Programmatic Matrix

Percent

If the liquid level indicator is not properly' calibrated, the tanks capacity 1,1
Matrix Notes cannot be accurately ascertained and the system's ability to provide a safe

and adequate supply of water to the customers could be impaired.

AcIjustment1_ -$7501

Base Penalty Subtotal

	

$250

Violation Events

1This violation Final Assessed Penalty (adjusted for limits) 1

	

$1.1 10

Environmental, Property and Human Health Matrix
Harm

Release

	

rn^lor

	

Moderate

Actual

Potential

Violation Base Penaltyl- 	$750

--- ...

	

. 	e.teet, ... .

Three single events are recommended.
. . . .. . .. .

$28]Estimated EB Amount

Statutory Limit Test

Violation Final Penalty Total!.	 	 $1,110

OR
Percent 25%
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Economic Benefit Worksheet
Respondent

	

ot Eagle Pass Water, Works System

	

(City ot Eagle PE, a, 1 t r :'!i South
Case ID No. 31092

Rg. Ent. Reference No. RN101182285
Media [Slotutel Public Water Supply

Violation No.

Item
Description

Delayed Costs
Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Years of
Depreciahon

151
horn

	

fl,iic

	

nl

	

liii 'st

	

0netlm4

	

FF

1 11 1 -2;a

	

' $26
$0 1

	

r)

	

@

$

0.0
O.0

.__.._ -s-o- $0$0
r r'a

	

$0
$0

	

n`'!

	

$0
O.0i

o:ol
0.0

_$0

	

nr4

	

$0
$a

	

$0
$0

	

i

	

'

	

$0
$[i.ut a

	

$0

The delayed equipment cost includes the amount to install two liquid level indicators (for
F- Iebio Nuevo & Chula Vista) that are properly calibrated in feet of water, calculated from the

date of the investigation to the estimated date of compliance, The other delayed cost
includes the amount to install one liquid level indicator (for El Indio) that is properly calibrated

in fee t of , ^rat^

	

o a l eliIatertfrem the (late ^f the Investigation to the ^'a}P of compliance.

Percent
Interest

ro yuin Arnuunt

A:: aided Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

	

Ti i n_

	

^; r•.

	

J

	

associated with this violations

Approx. Cost of Compliance
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PCWScreening

	

pDate 06-Sep-2006

	

Docket No. 2006_6-1712-PWS-E

Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water Wombat 2002) :

Case ID No. 31092

	

PCW Revision May 19, 20051

Reg. Ent. Reference No. RN101182285
Media [Statute] Public Water Supply

Enf. Coordinator Rebecca Clausewitz

Violation Number

	

6

Failure to monitor the disinfectant residual at least once per day at
representative locations throughout the distribution system.

-_-

Primary Rule Cite(s)

	

30 Tex Admin. Code § 290.110(c)(5)(C)

Secondary Rule Cite(s)

$1,000

Percent

Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 _ Moderate

	

Min_r

OR

	

Actual	 	 L_ 	
Potential

Base Penalty

50%

Programmatic Matrix

Matrix Notes
Failure to conduct daily monitoring of the disinfectant levels could cause
the customers of the water supply to be exposed to contaminants which

would exceed levels that are protective of human health.

Violation Events

Base Penalty Subtotal I	 $500I

$1,000Violation Base Penalty

Two monthly events are recommended from the date of the investigation
duly 7, 2006, to the date of screening. September 6, 2006.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount

	

$6,458

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) I

$1,480

$1,4801
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Economic Benefit Worksheet
Respondent city ot.Eagle Pass Water Works System

	

(CI1,

	

Cr,g e Pass V q tr-i ;^Jon South
Case ID No. 31092 .

Rog. Ent. Rctcrenco No. RN101182285
Media [Statute] Public Water Supply

Violation No. R

Ddr.

	

Final

	

'rrs

	

Interest

Item

	

F.cyiilr^ d

	

Dah:

	

SaIdA

Description

Onetimc

Costs

EB

Amount

Delayed Costs
Equipment .i. t1 0 $0
Buildings 0.0	 	 _$a $0 $0

Other

	

needed).(as 0.0 $0" $0 $0
Engineering/construction 0.0 $0 $0

-
$0

Land: 0.0. $0 n -mm$0
Record Keeping System: 0,0 $0 In $0

Training/Sampling 0:0_	 __ $0 i i $0
Remed Iation/Disposal 0.0

w $0,
Permit Costs 0.0,.

_
$( n

Other (as needed); OOi $0 n/l $0

Notes for DELAYED costs

	

Thn

	

I layed costs associated with this violation

t, li &ri, ciii rlny ' ii

	

eopt tut one-tire . Avnldcrl c.o StS}

O_ii

	

;iii.

	

Sll
4`JNUdLI FAvoided Costs

Dispus,•I
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2) 11
ONE-TIME avoided costs [3) i

Other (as needed):

1

	

^I

	

1 i2-Mar-2007

$0

0.
$6,458

$0	 :.
$011.0

1.0
$0

The avoided costs include the annual amount to conduct daily mol5itoring of the water supply
Notes for AVOIDED costs;, ($25 per day for 365 days), calculated from the date of the investigation to the estimated date

of compliance.

$0
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06-Sep-2006

	

Docket No. 2006-1712-PWS-E PCW

Violation Description

Environmental, Property and Human Health Matrix
Harm

Moderate

Screening Date
Respondent
Case ID No.

Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

City of Eagle Pass Water Works System

31092

RN101182285

Public Water Supply

Rebecca Clausewitz

7

(City of Eagle Pass Water VVemeer 2002:

POW Revision May 19, 2005

30 TexAdmin Code § 290 46(s)(2)(B) and (f)(3)(B)(iv)

Failure to conduct secondary calibration and verification on the
turbidimeters and failure to maintain turbidity data for the individual filters.

OR
Percent 25%]

Failure to properly calibrate theturbidimeters and maintain turbidity data !;
on the filters prevents the system from compiling essential water data and
could compromise the system's ability to provide an adequate amount of

water to its customers.

Adjustment

	

-$750

Base Penalty Subtotal

	

$2501

Violation Events

Matrix Notes

Violation Base Penalty] $250

One quarterly event is recommended from the date of the investigation,
July 7, 2006, to the date of screening, September 6, 2006.

Economic Benefit (EB) for this violation

Estimated EB Amount

	

$2151

Statutory Limit Test

Violation Final Penalty Total $370

This violation Final Assessed Penalty (adjusted for limits))

	

$3701
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Percent

	

Years of
Interest

	

Depreciation
15i

Economic Benefit worksheet
Respondent City of Eagle Pass Water Works System

	

(City of Eagle Pass Water Works South
Crisis ID No 31092

Ent. Rrdcrcncc No. RN101182285
Ll lice [Statutes Public Water Supply

Violation No. 7

Ib^m

Item

	

Cnsr

Description

Fats

	

Final Int>>r^ist

	

0 nonmc

sn

	

Costs

EE

rv 1uunl

},1 $0

$1
0.0 $0 $0

$5

0.0
vW$O $0

$0

	

a
$0

$^

	

I i 00
I 0

0.0
$0

	

a $0
$0

	

n a
$

1 0
.0 °

$0

	

$0
[

	

$0

	

n'ia $00

The delayed cost includes the amount to calibrate the turhidimeters, calculated from the date
of the invest nation to the estimated date of compliance

Avoided Costsf
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed) 1:

Notes for AVOIDED costs l

Delayed Costs
EquiprI
Buildings

Other (as needed)
Engineering/constructior

Land
Record Keeping System

Training/Sampling
Remediation/Disposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

	D^

	

_ $o

	

..0	 $0.
nip

	1.01

	

$10
	0.0

	

$0
the amount t- In]Intain turbidity data on the filters

>f inspection to the estimated date of compliance.

Approx. Cost of Compliance



Compliance History

Customer/Respondent/Owner-Operator: CN602520165

	

City of Eagle Pass Water Works

	

Classification:
System

Rating:

Regulated Entity: RN101182265

	

CITY OF EAGLE PASS WATER

	

Classification:
WORKS SOUTH . PLANT

Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620004
WATER LICENSING LICENSE 1620004

Location: OLD PIONEER RD, EAGLE PASS, TX, 78860

TCEQ Region: REGION 16 - LAREDO

Date Compliance History Prepared: October 13, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: October 13, 2001 to October 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Rebecca Clausewitz

	

Phone:

	

(210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2, Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

	

NIA

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 09/21/2006

	

ADMINORDER 2006-0323-PWS-E

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the third quarter of 2004.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the fourth quarter of
2004.
Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the first quarter of 2005.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the second quarter of
2005.
Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the third quarter of 2005.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the fourth quarter of
2005.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(5)

5A THC Chapter 341, SubChapter A 341.0315(c)
Description: Violated the maximum contaminant level for haloacetic acids during the fourth quarter of
2004.
Classification: Moderate

Yes

No

NIA

N/A



Citation:

	

30 TAC Chapter 290, Subchapter F 2,90.113(f)(5)

5A THC Chapter 341, SubChapter A 341.O315(c)
Description: Violated the maximum contaminant level for haloacetic acids during the first quarter of 2005.

B. Any criminal convictions of the state of Texas and the federal government,

NIA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/19/2002 (4695)
2 06/20/2003 (114165)
3 11/22/2004 (456553)
4 01/11/2006 (450234)
5 06/17/2005 (396444)
6 04/21/2005 (456739)
7 07/08/2005 (456743)
8 03/16/2006 (456778)

9 08/17/2006 (497598)

10 09/23/2005 (432740)
11 09/30/2005 (456748)
12 05/01/2003 (33652)
13 08/21/2003 (151275)
14 02/24/2004 (263708)
15 01/12/2006 (456756)

16 06/28/2005 (397687)
17 04/27/2005 (456768)
18 01/05/2005 (456671)
19 01/25/2005 (456765)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/18/2002

	

(4695)

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)[G]

Description:

	

Failure to properly operate and maintain the "Old Clarifier". Specifically, inverted
cone baffles, baffle walls and critical sludge recirculation and mixing components
have been corroded, and possibly removed from the clarifier significantly
compromising the performance of this water treatment component.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(6)(E)(ii)[G]

Description:

	

Failure to provide adequate containment facilities for all liquid chemical storage
tanks.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,42(d)(10)(C)(iii)

Description:

	

Failure to operate the New Train clarifier at the design capacity to provide either a
two-hour detention time or a maximum surface overflow rate of 1.0 gpm/sq. ft.

Date: 06/22/2005

	

(396444)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(d)(2)

Description:

	

Failure to maintain a minimum of 0.2 mg/L free chlorine or 0.5 mg/L fotal chlorine
residual in the water storage tank.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(2)(B)

5A THC Chapter 341, SubChapterA 341 . .0315(c)

Description:

	

Failure to provide a treatment plant capacity of 0.6 gallons per minute per
connection under normal rated design flow.

	

Classification: MinorSelf Report? NO
Citation: 30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to maintain a minimum pressure of 35 psi throughout the distribution
system under normal operating conditions.

Date: 07/08/2005

	

(456743)

Self Report? NO
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4) .

5A THC Chapter 341, SubChapterA 341.0315(c)

Classification: Moderate



Description:

	

Violated the maximum contaminant level for trihalomethanes during the second
quarter of 2005.

Date: 06/23/2003

	

(114165)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(A)

Description:

	

Failure to provide vacuum breakers on all hose bibs within the water plant facility.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(2)(A)[G]

Description:

	

Failure to properly calibrate laboratory equipment used for compliance testing.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(10)(C)[G]

Description:

	

Failure to operate the water treatment plant at the design capacity based on a
maximum surface overflow rate of 1.0 gpm/sq. ft.

Date: 09/30/2005

	

(456748)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the third
quarter of 2005.

Date: 11/22/2004

	

(456553)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, Subchapter F 290.113(0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the third
quarter of 2004.

Date: 01/05/2005

	

(456671)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the fourth
quarter of 2004.

Date: 04/21/2005

	

(456739)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the first
quarter of 2005.

Date: 04/27/2005

	

(456768)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for haloacetic acids during the first
quarter of 2005.

Date: 01/12/2006

	

(456756)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the fourth
quarter of 2005.

Date: 01/25/2005

	

(456765)

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Violated the maximum contaminant level for haloacetic acids during the fourth
quarter of 2004.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.



NIA

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

NIA

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
CITY OF EAGLE PASS WATER
WORKS SYSTEM
RN101387710 AND RN101182285

§

	

BEFORE THE
§
§
§

	

TEXAS COMMISSION ON
§
§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-1712-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Eagle Pass Water Works System ("Eagle Pass Water Works") under the authority of TEx.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division,
and Eagle Pass Water Works appear before the Commission and together stipulate that:

1. Eagle Pass Water Works owns and operates a public water supply with water supply facilities at 859
Jefferson Street ("City of Eagle Pass") and on Old Pioneer Road ("City of Eagle Pass Water Works
South Plant") in Eagle Pass, Maverick County, Texas (the "Facilities") that have approximately
13,066 service connections and serve at least 25 people per day for at least 60 days per year.

2.

	

The Commission and Eagle Pass Water Works agree that the Commission has jurisdiction to enter
this Agreed Order, and that Eagle Pass Water Works is subject to the Commission's jurisdiction.

3.

	

Eagle Pass Water Works received notice of the violations alleged in Section II ("Allegations") on or
about August 22, 2006.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Eagle Pass Water Works of any violation alleged in Section H ("Allegations"), nor
of any statute or rule.

5. An administrative penalty in the amount of Six Thousand Two Hundred Seventy-Two Dollars
($6,272) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Eagle Pass Water Works has paid Five Thousand Seventeen Dollars ($5,017) of the
administrative penalty and One Thousand Two Hundred Fifty-Five Dollars ($1,255) is deferred
contingent upon Eagle Pass Water Works' timely and satisfactory compliance with all the terms of
this Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If Eagle Pass Water Works fails to timely and satisfactorily comply with all





City of Eagle Pass Water Works System
DOCKET NO. 2006-1712-PWS-E
Page 2

requirements of this Agreed Order, the Executive Director may require Eagle Pass Water Works to
pay all or part of the deferred penalty.

6.

	

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

7.

	

The Executive Director of the TCEQ and Eagle Pass Water Works have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the Commission.

8.

	

The Executive Director recognizes that:

a. On July 27, 2006, Eagle Pass Water Works submitted documentation demonstrating that the
free chlorine residual levels had been increased above the minimum required level of 0.5
milligrams per liter ("mg/L") at the City of Eagle Pass facility, in accordance with 30 TEx.
ADMIN. CODE §§ 290.110(b)(4) and 290.46(d)(2); and

b. On August 25, 2006, Eagle Pass Water Works submitted written documentation
demonstrating that properly calibrated liquid level indicators were installed at the Seco
elevated tank at the City of Eagle Pass facility and El Indio standpipe at the City of Eagle
Pass Water Works South Plant facility, in accordance with 30 TEx. ADMIN. CODE
§ 290.43(c)(4).

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Eagle Pass Water Works has not complied with one or more of
the terms or conditions in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facilities, Eagle Pass Water Works is alleged to have:

1. Failed to maintain a minimum of 0.2 mg/L of free chlorine or 0.5 mg/L total chlorine residual in each
finished water storage tank and throughout the distribution system at all times at the City of Eagle
Pass and the City of Eagle Pass Water Works South Plant facilities, in violation of 30 TEx. ADMIN.
CODE §§ 290.110(b)(4) and 290.46(d)(2), as documented during investigations conducted on July
7 and 25, 2006.
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2. Failed to provide a treatment plant capacity of 0.6 gallons per minute ("gpm") per connection under
normal rated design flow at the City of Eagle Pass and the City of Eagle Pass Water Works South
Plant facilities, in violation of 30 TEX. ADMIN. CODE § 290.45(b)(2)(B) and TEX. HEALTH & SAFETY

CODE § 341.0315(c), as documented during investigations conducted on July 7 and 25, 2006.

3. Failed to conduct annual storage tank inspections on two 0.5 million gallon steel clearwell tanks and
one 0.24 million gallon concrete clearwell tank at the City of Eagle Pass facility, in violation of 30
TEx. ADMIN. CODE § 290.46(m)(1), as documented during an investigation conducted on July 25,
2006.

4. Failed to submit a copy of the schematic of the hydraulic flow in the distribution system to the
Commission upon request to determine compliance with capacity requirements for each pressure
plane and failure to maintain pressure records required by the in-line booster pump exception granted
by the Commission at the City of Eagle Pass facility, in violation of 30 TEx. ADMIN. CODE

§ 290.46(0(4), as documented during an investigation conducted on July 25, 2006.

5.. Failed to provide a proper liquid level indicator that is calibrated in feet of water for the Seco
elevated storage tank in the City of Eagle Pass facility and for all water storage tanks, including the
Pueblo Nuevo, Chula Vista, and El Indio storage tanks at the City of Eagle Pass Water Works South
Plant facility, in violation of 30 TEx. ADMIN. CODE § 290.43(c)(4), as documented during
investigations conducted on July 7 and 25, 2006.

6 Failed to maintain the good working condition and general appearance of the system's facilities and
equipment, including rust found on the claricone trough, the filters, and the El Indio standpipe and
a non-operational turbidity chart recorder at the City of Eagle Pass Water Works South Plant facility,
in violation of 30 TEx. ADMIN. CODE § 290.46(m), as documented during an investigation conducted
on July 7, 2006.

Failed to provide a flow measuring device for the treated water used to backwash the filters to assist
in the determination of chemical dosages, the accumulation of water production data, and the
operation of plant facilities at the City of Eagle Pass Water Works South Plant facility, in violation
of 30 TEX. ADMIN. CODE § 290.42(d)(5), as documented during an investigation conducted on July
7, 2006.

Failed to monitor the disinfectant residual at least once per day at representative locations throughout
the distribution system at the City of Eagle Pass Water Works South Plant facility, in violation of
30 TEx. ADMIN. CODE § 290.110(c)(5)(C), as documented during an investigation conducted on July
7, 2006.

9. Failed to conduct secondary calibration and verification on the turbidimeters at the City of Eagle
Pass Water Works South Plant facility, in violation of 30 TEX. ADMIN. CODE § 290.46(s)(2)(B), as
documented during an investigation conducted on July 7, 2006.

10. Failed to maintain turbidity data for the individual filters at the City of Eagle Pass Water Works
South Plant facility, in violation of 30 TEX. ADMIN. CODE § 290.46(f)(3)(B)(iv), as documented
during an investigation conducted on July 7, 2006.
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III. DENIALS

Eagle Pass Water Works generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that Eagle Pass Water Works pay an administrative penalty as
set forth in Section I, Paragraph 5 above. The payment of this administrative penalty and Eagle Pass
Water Works'compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Eagle Pass Water Works System, Docket No. 2006-1712-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that Eagle Pass Water Works shall undertake the following technical
requirements:

a. Within 10 days after the effective date of this Agreed Order:

i. Begin maintaining a minimum of 0.2 mg/L of free chlorine or 0.5 mg/L total chlorine
residual in each finished water storage tank and throughout the distribution system
at all times at the City of Eagle Pass Water Works South Plant facility, in accordance
with 30 TEx. ADMIN. CODE §§ 290.110 and 290.46;

Begin monitoring the disinfectant residual at least once per day at representative
locations throughout the distribution system at the City of Eagle Pass Water Works
South Plant facility, in accordance with 30 TEx. ADMIN. CODE § 290.110; and

iii. Begin maintaining turbidity data for the individual filters at the City of Eagle Pass
Water Works South Plant facility, in accordance with 30 TEX. ADMIN. CODE

§ 290.46.

b. Within 30 days after the effective date of this Agreed Order:

i.

		

Submit written documentation, as detailed in Ordering Provision 2.f. below, that
certifies compliance with Ordering Provisions 2.a.i. through iii.;
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ii. Conduct annual storage tank inspections on the two 0.5 million gallon steel clearwell
tanks and the 0.24 million gallon concrete clearwell tank at the City of Eagle Pass
facility, in accordance with 30 TEX. ADMIN. CODE § 290.46;

iii. Begin maintaining a schematic of the hydraulic flow in the distribution system and
pressure records required by the in-line booster pump exception for the City of Eagle
Pass facility, in accordance with 30 TEX. ADMIN. CODE § 290.46; and

iv. Conduct secondary calibration and verification on the turbidimeters at the City of
Eagle Pass Water Works South Plant facility, in accordance with 30 TEx. ADMIN.

CODE § 290.46.

c.

	

Within 60 days after the effective date of this Agreed Order:

Submit written documentation, as detailed in Ordering Provision 2.f. below, that
certifies compliance with Ordering Provisions 2.b.ii. through iv.;

ii. Provide a proper liquid level indicator that is calibrated in feet of water for the
Pueblo Nuevo and Chula Vista storage tanks, in accordance with 30 TEx. ADMIN.

CODE § 290.43;

iii. Begin maintaining the good working condition and general appearance of the
system's facilities and equipment by repairing all areas of rust found on the
claricone trough, the filters, and the El Indio standpipe and by repairing or replacing
the non-operational turbidity chart recorder at the City of Eagle Pass Water Works
South Plant facility, in accordance with 30 TEx. ADMIN. CODE § 290.46; and

iv. Install a flow measuring device for the treated water used to backwash the filters at
the City of Eagle Pass Water Works South Plant facility, in accordance with 30 TEx.
ADMIN. CODE § 290.42.

d. Within 75 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f below, that certifies compliance with Ordering
Provisions 2.c.ii. through iv.

e. Within 180 days after the effective date of this Agreed Order, provide a treatment plant
capacity of 0.6 gpm per connection under normal rated design flow at the City of Eagle Pass
and the City of Eagle Pass Water Works South Plant facilities, in accordance with 30 TEX.

ADMIN. CODE § 290.45.

f. Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provision 2.e.
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The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and that
based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Laredo Regional Office
Texas Commission on Environmental Quality
707 East Calton Road, Suite 304
Laredo, Texas 78041-3638

3. The provisions of this Agreed Order shall apply to and be binding upon Eagle Pass Water Works.
Eagle Pass Water Works is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facilities operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Eagle Pass Water Works shall be made in
writing to the Executive Director. Extensions are not effective until Eagle Pass Water Works
receives written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against Eagle Pass Water
Works in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or
of a rule adopted or an order or permit issued by the Commission under such a statute.

6. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.
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7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Eagle Pass Water Works, or three days after the date on which the Commission mails notice of
the Order to Eagle Pass Water Works, whichever is earlier. The Chief Clerk shall provide a copy
of this Agreed Order to each of the parties.

1660/8-21-2006/Eaglc Pass 1660.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

3Af/-0/7
For the Executiv- Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:
• A negative impact on my compliance history;
• Greater scrutiny of any permit applications submitted by me;
•

	

Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

• Increased penalties in any future enforcement actions against me;
•

	

Automatic referral to the Attorney General's Office of any future enforcement actions against
me; and

▪ TCEQ seeking other relief as authorized by law.
nAddition, any falsification of any compliance documents may result in criminal prosecution.

/a i/ a

Date

N e (Printe or typed)
Authorized Representative of
City of Eagle Pass Water Works System

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

‘i-it/	
Title
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