EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 4
DOCKET NO.: 2006-1712-PWS-E  TCEQ ID: RN101387710 and RN101182285 CASE NO.: 31092
RESPONDENT NAME: City of Eagle Pass Water Works System

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER _ EMERGENCY ORDER

CASE TYPE:

__AGRICULTURE _AIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE

__OCCUPATIONAL CERTIFICATION ~ __ PETROLEUM STORAGE TANKS X_PUBLIC WATER SUPPLY » __RADIOACTIVE WASTE

__ MULTI-MEDIA (check all that apply) __ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: City of Eagle Pass and City of Eagle Pass Water Works South Plant, 859 Jefferson Street and Old Pioneer Road, Eagle Pass, Maverick
County

'TYPE OF OPERATION: Public water supply
SMALL BUSINESS: _ Yes _X_No
OTHER SIGNIFICANT MATTERS: There are no corﬁplaints. There is no record of additional pending enforcement actions regarding these facility locations.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 12, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Section I, R-13, (210) 403-4012; Mr. Steven Lopez, Enforcement Division,
Enforcement Section I, (512) 239-1896
TCEQ Field Investigator: Ms. Elsa Hull, Laredo Regional Office, MC R-16, (956) 791-6611
Respondent: Mr. Enrique Montalvo, Director, City of Eagle Pass Water Works System, P.O. Box 808, Eagle Pass, Texas 78853
' ~ Mr. Roberto Gonzalez, General Manager, City of Eagle Pass Water Works System, P.0. Box 808, Eagle Pass, Texas 78853
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History ’ : excesum/5-17-04/execsum.wpd



RESPONDENT S NAME: City of Eagle Pass Water Works System Page 2 of 4
DOCKET NO.: 2006-1712- PWS E

VIOLATION SUMMARY CHART:

Type of Investigation: ___ Complaint " X Routine | Total Assessed: $6,272 S ' Corrective Actions Taken
__ Enforcement Follow—up _- Records Review )
: - Total Deferred: §1,255 1) The Executive Director recognizes that:
Date of Complamts Relating to thlS Case: None - X Expedited Settlement .
' : | @) On July27, 2006, Eagle Pass Water Works submitted
Date of Investigations Relating to- this Case: July 7 and 25, | - __Financial Inability to Pay ' - | documentation demonstrating that the free chlorine residual levels had
2006 ) been increased above the minimum required level of 0.5 mg/L at the
R . R : SEP Conditional Offset: $0 C City of Eagle Pass facility; and
" Date of NOE Relating to this Case: August 17, 2006 (NOE)

) Total Paid to General Revenue: $5,017 b) On August 25, 2006, Eagle Pass Water Works submitted written
Background Facts: - These were routine scheduled ' documentation demonstrating that properly calitrated liquid level
investigations for compliance with the drinking water quality Site Compliance History Classification: _ High _ Avg. _ Poor indicators were installed at the Seco elevated tank at the City of Eagle
program. Ten significant program violations were observed. Pass facility and El Indio standpipe at the City of Eagle Pass Water

o Person Compliance History Classification: _.__High _ Avg. _ Poor ‘Works South Pland facilty.
WATER
Lo, T R e : . : Major Source: X Yes __ No Ordering Provisions
1) Failure to maintain a minimum of 0.2 milligrams per liter
| ("mg/L") of free chlorine or 0.5 mg/L total chlorine residual in Applicable Penalty Policy: September 2002 2) The Order will require the Respondent to:
each finished water storage tank and throughout the distribution
system-at all times at the City of Eagle Pass and the City of . a) Within 10 days after the effective date of this Agreed Order:
Eagle Pass Water Works South Plant facilities [30 TeX. ADMIN.
- COPE §§ 290.110(b)(4) and 290.46(d)(2)]. ‘ ) . : i. ~Begin maintaining a minimum of 0.2 mg/L of free
chlorine or 0.5 mg/L total chlorine residual in each
2) Failure to provide a treatment plant capacity of 0.6 gallons | finished water storage tarnk and throughout the distribution
per minute ("gpm”) per connection under normal rated design ’ system at all times at the City of Eagle Pass Water Works
flow at the City of Eagle Pass and the City of Eagle Pass Water . : South Plant facility;
Works South Plant facilities [30 TEX. ADMIN. CODE
§ 290.45(b)(2)(B) and TeX. HEALTH & SAFETY CODE - * ii. Begin monitoring the disinfectant residual at least once per
§341.0315(c)]. ) o day at representative locations throughout the distribution
: . system at the City of Eagle Pass Water Works South Plant
3) Failure to‘conduct annual storage tank inspections on two 0.5 facility; and
‘million gallon-steel clearwell tanks and one-6-24:million gallon . e R
concrete clearwell tank at the City of Fagle Pass facility [30 ' ili. Begin maintaining turbidity data for the individual filters
Tex. ADMIN. CODE § 290.46(m)(1)]. ' at the City of Eagle Pass Water Works South Plant
- R e . facility.
. 4) Failure to subrnit a copy of the schematic of the hydraulic . ) .
flow-in the distribution system to the Commission upon request ' b) Within 30 days after the effective date of this Agreed Order:
to determine compliance with capacity requirements for each
pressure plane and failure to maintain pressure records required i.  Submit written documentation, as detailed in Ordering
by the in-line booster pump exception granted by the . Provision 2.f. below, that certifies compliance with
Commission at the City of Eagle Pass fac111ty [30 TEX. ADMIN. : o : Ordering Provisions 2.a.i. through iii;
CoDE § 290.46()(4)]. o : : . :

Attachment: Site Compliance History ' execsumy/5-17-04/execsum. wpd



RESPONDENT'S NAME: City of Eagle Pass Water Works System Page 3 of 4
DOCKET NO.: 2006-1712-PWS-E

S) Failure to provide a proper liquid level indicator that is
calibrated in feet of water for the Seco elevated storage tank in
the City of Bagle Pass facility and for all water storage tanks,
including the Pueblo Nuevo, Chula Vista, and El Indio storage
tanks at the City of Eagle Pass Water Works South Plant facility
[30 Tex. ADMIN. CODE § 290.43(c)(4)]-

6) Failure to maintain the good working condition and general
appearance of the system's facilities and equipment, including
rust found on the claricone trough, the filters, and the El Indio
standpipe and a non-operational turbidity chart recorder at the
City of Bagle Pass Water Works South Plant facility [30 TEX.
ADMIN. CODE § 290.46(m)].

7) Failure to provide a flow measuring device for the treated
water used to backwash the filters to assist in the determination
of chemical dosages, the accurnulation of water production data,
and the operation of plant facilities at the City of Eagle Pass
Water Works South Plant facility [30 TEX. ADMIN. CODE

§ 290.42(d)(5)1-

8) Failure to monitor the disinfectant residual at least once per
day at representative locations throughout the distribution
system at the City of Bagle Pass Water Works South Plant
facility [30 TEX. ADMIN. CODE § 290.110(c)(5)(C)]-

9) Failure to conduct secondary calibration and verification on
the turbidimeters at the City of Eagle Pass Water Works South
Plant facility {30 TEX. ADMIN. CODE § 290.46(s)(2)(B)]-

10) Failure to maintain turbidity data for the individual filters at
the City of Bagle Pass Water Works South Plant facility [30
Tex. AbMIN. CoDE § 290.46(f)(3)(B)(iv)]-

ii. Conduct annual storage tank ingpections on the two 0.5
million gallon steel clearwell tanks and the 0.24 million
gallon concrete clearwell tank at the City of Eagle pass
facility;

iii. Begin maintaining a schematic of the hydraulic flow in the
distribution system and pressure records required by the
in-line booster pump exception for the City of Eagle Pass
facility; and

iv. Conduct secondary calibration and verification on the
turbidimeters at the City of Eagle Pass Water Works South
Plant facility.

¢) Within 60 days after the effective date of this Agreed Order:

i.  Submit written documentation, as detailed in Ordering
Provision 2.1. below, that certificate compliance with
Ordering Provisions 2.b.ii. through iv.;

ii. Provide a proper liquid level indicator that is calibrated in
feet of water for the Pueblo Nuevo and Chula Vista
storage tanks;

iii. Begin maintaining the good working condition and
general appearance of the system's facilities and
equipment by repairing all areas of rust found on the
claricone trough, the filters, and the Fl Indio standpipe and
by repairing or replacing the non-operational turbidity
chart recorder at the City of Eagle Pass Water Works
South Plant facility; and

iv. Install a flow measuring device for the treated water used
to backwash the filters at the City of Eagle Pass Water
Works South Plant facility.

d) Within 75 days after the effective date of this Agreed Order,
submit written documentation, as detailed in Ordering Provision 2.f.
below, that certifies compliance with Ordering Provisions 2.c.ii.
through iv.;

€) Within 180 days after the effective date of this Agreed Order,
provide a treatment plant capacity of 0.6 gpm per connection under
normal rated design flow at the City of Eagle Pass and the City of
Bagle Pass Water Works South Plant facility; and

Attachment: Site Compliance History

execsum/5-17-04/execsum wpd



Page 4 of 4

RESPONDENT'S NAME: City of Eagle Pass Water Works System
DOCKET NO.: 2006-1712-PWS-E

) Within 195 days after the effective date of this Agreed Order,
submit written c_erﬁﬁcation and include detailed supporting

documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provision 2.e.

Attachment: Site Compliance History execsum/5-17-04/execsum. wpd



Page 1 of 12 02/26/07 H:\Agreed Orders\CityofEaglePassWaterWorksSystem\Eagle Pass 497724.wb3

Penalty Calculation Worksheet (PCW)

ol Olicy Revision 2 (September 2002) PCW Revision May 19, 2005

PCW | 13:00t.2006 | Screening|[06.56p.2006

Respondent Clty,of agzle Pass Water Works System.:
Reg. Ent. Ref. No.|[RN101387710:
Facility/Site Region|16-Laredo

2 (City of

Major/Minor Source [Major Source =N

Enf./Case ID No. |

Wde 0. of Violations |5 .
Docket No.|[2006-1712-PWS.E o Order Type| 1660 =
Media Program(s) | Public Water Supply % Enf. Coordinator|Rebecca Clalisewitz "
Multi-Media | . ] EC's Team |Enforcement Team 2

Admin. Penalty $ Limit Minimum | 350 [ Maximum| $1,000 |

Penalty Calculation Section

The enhancement is due to one prior Notice of Violation ("NOV")
containing violations that are the same as or similar to the violations in
the current enforcement action, and for three NOVs containing violations
that are dissimilar to the violations in the current enforcement action.

Notes

Before NOV
Extraordinary [+ g Ea
Ordinary

NOV to EDPRP/Settlement Offer

NJA i i {mark wtthasmallx)

Notes| . ._.i'l‘he Respond =nt_does not me

fortorera.

Total EB Amounts 91,429
Approx. Cost of Compliance $6,750

Reduces of enhances the Final Subtotal by the indicated percentage. (Enter numbé} only; e.g. -30 for -30%.)

Notes I

Final Penalty Amount $2,054

ed percentage. (Enter'hur'n

ly; e.g. 20 for 20% re&

. Deferta dffére’dffdrz‘yexpédi‘téd;se_a'ttl‘egrhént.’::: o
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6-Sep-2006 - No. 2006-1712-PWS-E ) ol
City of Eagle Pass Water Works System i ] (Cityember 2002)
1092 ] ‘ ) . PCW Revision May 19, 2005

Public Water Supply A ‘ , i
Rebecca Clausewitz :

Compliance History Worksheet

Component Number of... AL Enter Number Herp |
Written NOVs W|th same or srmllar violations as those in the current .
NQVs enforcement action {numben of NOVs meetmg criteria)
" |Other written NOVs - -
Any agreed final enforcement orders contalning a denial of liability
(number of orders meeting criteria)
Any adjudicated final enforceimeént orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
comimission
Any non-adjudicated final court judgments or consent decrees contalnlng
Judgments |a denial of liability of this state or the federal government (number of
and Jjudgements or consent decrees meeting criteria)

Consefit- [Any adjudicated final courtjudgments and.default judgments, or

Decrees |non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government )
Any criminal convictions of this state or.the federal government (number
of counts) . .
Emissions |Chronic excessive emlssions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of aydits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number-of audits for
which violations were disclosed)

Orders

0%

Convictions

Audits -

Please Ei
Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

Adjustment Percentage (Subtotal 2) [ 1%

_ Compliance
History Notes'

Total Ad]ustment Percentage (Subtotals 2,3 & 7)’ 11%
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Vlolatlon Number

,.ngate 06- Sep 2006

.oordlna_*.‘r Rebecca ClauseW|tz

. 2006-1712-PWS-E

(Cityamber 2002
PCW Revision May 19, 2005

4

Primary Rule Cite(s)

30 Tex. Admin. Code §§ 200 710(b){4) and 290.46(d)(2)

Secondary Rule Cite(s) |

Violation Description

Fallure to memtaln a minimum of 0.5 m||llgrams per lifar. ("mg/L") total
chlonne residualiin each. finished watér storage tank and throughout the
distribution system-at all times. : Specifically, on the date of the:

Release
Actual

Falsification

Potential |-

Base Penalty| $1,000

Harm

Moderate Minor

Major

Major Moderate Minor

B

| ——

: thhout proper chlorlnatlon of the wa(ter‘C If
exposed to s:gmf'cant amounts of conts i )

mark only one
use a small x

$250

Violation Base Penalty| _ $250

One single event is |

Estimated EB Amount $500 Violation Final Penalty Total| $278

This violation Final Assessed Penalt (adjusted for limits)
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z S % £
ity of Eagle Pass Water Works System AR (City of Eagle P

Other (as needed)
Engineering/construction
~Land
Record Keeping System
Training/Sampling jj:
Remediation/Disposa
Permit Costs

Other (as needed

[} la] e} e

Notes for DELAYED costs

Disposai}>

Personnel §:
Inspection/Reporting/Sampling §
Suppliesfequipment .

Financial Assurance [2] | . - g

ONE-TIME avoided costs [3]]
Other {as needed} !

3

i

Notes for AVOIDED costs

Approx, Cost of Compliance ©$500
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5
06-Sep-2008 - PEW
- City of Eagle Pass Water Works System (Cityember 2002

: 31092 PCW Revision May 19, 2005
: RN101387710
ublic Water Supply

Violation Number
Primary Rule Cite(s) ||
Secondary Rule Cite(s) |} .

Violation Description

Base Penalty| $1,000

Release  Major Moderate Minor

Percent 10%

S o
Matrix

Falsification Major

Moderate Minor

Percent E:

.~ Matrix Notes

-§900

Base Penalty Subtotal| $100

mark only one | Violation Base Penalty| $100

use a smalf x |

ed Penalt ag%}&“lésted‘forlimjts)

e
AR




Page 6 of 12 :02/26/07

ity of Eagle Pass Water Works System

Equipment
Buildings

Other {as needed)
Engineerihg/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal L
Permit Costs

Other {as needed)

Notes for DELAYED costs

Inspection/Reporting/Sampling
Supplies/equipmen

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $5,000

H:\Agreed Orders\CityofEagle,PassWaterWorksSystem\EagIe Pass 497724.wb3




n‘mg Date 06- Sep 2006 i D 0. 2006-1712-PWS-E

Page 7of12  02/26/07 H:\Agreed Orders\CltyofEaglePassWaterWorksSystem\EagIe Pass 497724.wb3

i )
e mnenaes

(Cityember 2002
PCW Revision May 19, 2005

Vie‘letrien ‘Nember) 3

Primary Rule Cite(s) ’ ~-30 Tex..Admin. Code § ‘2‘9OL46‘(m:§(»1) i
Secondary Rule Cite(s)

A Failure to:conduct annual storage tank lnspectons on two 0:5:million 2
Violation Description gallon steel clearwell tanks and one 0. 24 I’T‘Il”lon g_ llon concrete Clearwell

Base Penalty| $1,000

Release Major Moderate Minor

Actual | i L
Potential |f iw

Fa[smcatnon Major Moderate Minor

Complete fallure to perform mspectlens of the stor
: non:detéetion of & tank defect causing: loss ©
Cl ,stomers of the water supply could: S€

1 =750

Base Penalty Subtotal | $250

Wz\gsi{i«” iﬁximﬁ it

Number of Violation Events

mark only one
use a small x

Violation Base Penalty] $750

Estimated EB Amount $315 Violation Final Penalty Total | $833

This violation Final Assessed Penalty (adjusted for limits)| $833




Other (as needed)
Engineerlng/éonstruction
Land

Record Keeping ‘Systém
Tralning/Sampling
Remediation/Disposat

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel i
Inspection/Reporting/Sampling
Suppllesfequipment

" Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $300
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_s Sred mng Date 06-8ep-2006 2006-1712-PWS-E

et

(Citysmber 2003
PCW Revision May 19, 2005

B oordmator Rebecca Clausewitz
Violation Number| -4 - 1!

Primary Rule Gite(s) | 30 Tex, Admin

Secondary Rule Cite(s) || i

ode § 290.46(1)(4

Failure to submit:a: copy:of the schematic of the hydrauli
distribution system to the Commission-upon request to
Violation Description comphance with: capacity requirements for éach pressure plane
to maintain pressure. records reqwred by the inzline booster

Base Penalty| $1,000

Release Major Moderate Minor

Po;t:ecr:::: ‘ : g ;IL :% ji Percent| |

Percent _5557;

A ﬁé‘%ﬁbﬁm

Base Penalty Subtotal| $250

mark only ong Violation Base Penalty| $500

use a small x

Two smgle events are 1e
.mainta

Estimated EB Amount| __ $227 Violation Final Penalty Total| $555

(adj usted for Ilmlts)

This violation Final Asse§§ed Penalt

o
et nggé A

TRET
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A,

Page 10 of 1

Buildings
Other (as needed) i
Engineering/construction i
Land i

Record Keeping System i
Training/Sampling
Remediation/Disposa

- Permit Costs

Other {as neaded)

Notes for DELAYED costs

Inspection/Reporting/Sampling

Supplies/equipmen 0.0 0 0 »0
Financial Assurance [2] g 0.0 50 50 $0
OMNE-TIME avoided costs [3] 1.0 $10 $200 $210

Other (as needed) i

i

i

Notes for AVOIDED costs %f
i

Approx. Cost of Compliance $700




(Cityenher 2002
PCW Revision May 18, 2005

Primary Rule Cite(s) "
Secondary Rule Clte(s)

Violation Description ||

$1,000
operty
Release Major
Actual
Potential ||~ | Percent
Falsification Major
. Matrix Notes b.annot be Accurately ascertained an
. : _an_d;adequate' stipply of water to
Base Penaity Subtotai| $250
" Number of Violation Events
mark only orie Violation Base Penalty| $250

use a small x

nt s recomm
»fothe.date o

Estimated EB Amount| ____ $1] Violation Final Penalty Total] $278

This wolatwnﬁgmal Assessed Penalt¥ {adjusted for limits)

S . .

o
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i o R B P A B A
City of Eagle Pass Water Works System
31092
RN101387710
Public Water Supply
5 .

S R 3
Equipment
Buildings

Other (as needed)
Engineering/construction
Land
Record Keeping System I
Training/Sampling
Remediation/Disposal }
Permit Costs
Other (as needed)

&
€

OI0I0I0I0I0I0I0I0i—=

2 id

Aid

Disposal
Personnel §
inspection/Reporting/Sampling:
Supplles/equipment‘

‘Financial Ass‘uran‘ce [2]
ONE-TIME avolded costs [3]
Other (as needed)

E

Noteé for AVOIDED costs

Approx. Cost of Compliance $250




Compliance History

Customer/Respondent/Owner-Operator: CN602520165 City of Eagle Pass Water Works Rating;
System
Regulated Entity: RN101387710 CITY OF EAGLE PASS Site Rating:
ID Number(s): " PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620001
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620001
WATER LICENSING LICENSE 1620001

Location:

TCEQ Region:

Date Compliance History Prepared:

859 JEFFERSON ST, EAGLE PASS, TX, 78852

REGION 16 - LAREDQ

October 13, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

October 13, 2001 to October 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Rebetca Clausewitz Phone: (210) 403-4012

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? ! N/A
4. if Yes, who was/were the prior owner(s)? NIA
5. When did the change(s) in ownership accur? N/A

Components (Multimedia) for the Site :

A,

1 08/16/2006
01/30/2004
01/24/2006
06/17/2003
05/10/2004
10/10/2003
08/24/2005

~N O o b WOWN

Date: 01/30/2004
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:
Description:
Date: 06/28/2004

Self Report? NO
Citation:

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Any criminal convictions of the state of Texas and the federal government.

Chronic excessive emissions events.

The approval dates of investigations. (CCEDS Inv. Track, No.}

(497724)
(261385)
(453004)
(37966)

(272051)
(251635)
(406640)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

(261385)
Classifibation: Minor
30 TAC Chapter 280, SubChapter D 290.46(s)(2)[G]
Failure to properly calibrate laboratary equipment used for compliance testing.
Classification: Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Failure to design overflows in strict accordance with current AWWA standards to
discharge above the surface of the ground and not be subject to submergence.
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.42(h)
Faiiure to obtain a permit for discharging wastes from water treatment processes.
(277790)
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.46(r)



Description:

Date: 08/29/2005

Self Report? NO
Citation:

Description:

"'Self Report? NO
Citation:

" Description:
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Date: 06/16/2003

Self Report? NO
Citation:

Failure to maintain a minimum pressure of 35 psi throughout the distribution
system under normal operating condltiéns and a minlmur pressure of 20 psi
during emergencies.
. (408640) . .
) ) _C]assification: Modgrate
30 TAC.Chapter 290, SubChapter D 290.42(f)(1)(E)i)G]
Failure to provide containment for all liquid chemical storage tanks.
] -Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.42(d)(8) . -
Failure to provide a flow measuring device to measure the flow rate through
specific treatment processes. o o
) ] _ Classification: Minor
30 TAC Chapter 290, SubChapter D 290.46(m)[G] :
Failure to initiate maintenance and housekeeping practices to ensure the good
working condition and general appearance of the system's facilities and
equipment. .
Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(d)(2)
Failure to maintain a minimum of 0.5 mg/ total chlorine residual in each finished
water storage tank and throughout the distribution. system at all times.
: Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.44(d)(2)

Failure to provide booster pumps which take suction from storage tanks or to
obtain an excaeption to this requirement.
(37966)

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.44(h)(4)(C)

Description: Failure to establish a program to provide protection against backflow and
siphonage, potential contamination and health hazards.

F. Environmental audits.

N/A )
G. Type of environmental management systems (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A
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Policy Revision 2

Penalty Calculation Worksheet (PCW)

(September 2002)

PCW Revision May 19, 2005

EPA Due

Reebdndent
Reg. Ent. Ref. No.
Facility/Site Region

City of. Eagle 'Pass Water Works System

City of Eagle Pass Water Works South Plant)]

(
RN101182285
16-Laredo Major/Minor Source |Major Source

Enf /Case ID No.
Docket No.
Media Program(s)
Multi-Media
Admin. Penalty $ L

310892

o. of Violations

D006 47 12:PWOE

Publlc Water Supply

Order Type
= Enf. Coordinator

imit Mlnlmum[ $50

|

Maximum|{ $1,000 |

-

1660

IRebeoca-Clausewitz

EC's Team |Enforcement Team 2

Notes

Extraordinary

Notes

Reduces or enhances the Fi

Notes

Ordinary || 77~
N/A

Total EB Amounts

Approx. Cost of Compliance

Notes |

Penalty Calculation Section

The enhancement is due to two prior Notices of Violation ("NOVs")
containing violations that are the same as or similar to the violations in
the current enforcement action, nine prior NOVs containing violations

that are dissimilar to the violations in the current enforcement action, and

one prior agreed order containing a denial of liability.

The culpability criteria was notr

Before NOV

NOV to EDPRP/Settlement Offer

X0 | (mark with a small x)

The Respondent daes riot meet the good faith effort criteria.

$7,629

$16,175

ina

u total by the indicate: percentage (Enfer number on/y e.g. -30 for -30”/)

*Capbed at the Total EB § Amount .

Final Penalty Amount $4,218

Reduces the Final Assessed Penalty by the |nd|cted percentage (Enter number only e. g 20 for 20% reduct/on)

Deferral offered for expedlted settlement
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Component Number of...

2006-1712-PWS-E

ublic Water Supply
ebécca Clausewitz

; e Lo - R eI

. Compliance History Worksheet

NOVs

Written NOVs Wlth same or similar violations as those in the current
enforcement action (number of NOV's meeting criteria)

Other written NOVs

Orders

Any agreed final enforcement orders containing a denial of liability
(number of orders meeting critetia)

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final proh|b|tory emergency orders issued by the
commission

Judgments
and
Consent
Decrees

Any non-adjudicated final court Judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
Jjudgements or consent decrees meeting criferia)

Any adjudicated final court judgments and default judgments, or
non-adjudlcated final court judgments ‘or consent decrees without a-denial
of liability, of this state or the federal government

Convictions

Any criminal convictions of this state or the federal governﬁ'nent (number .
of counts)

Emissions

Chronic excessive emissions events (number of events)

Audits

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act
74th Legislature, 1995 (number of audits for which hotices were :

Disclosures of violations under the Texas Environmental, Health, and -
Safety Audit Privilege Act, 74th Legistature; 1995 (number of audits for
which violations were disclosed)

Plaase En

© Other

Environmental management systems in place for one year or more

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government environmental requirements

Compliance
History Notes

(City of Eagle Pass Water Wember 2002)
PCW Revision May 19, 2005

Enter Number Heré , Adjust,. - .,

Adjustment Percentage (Subtotal 2)] _ 48%

48%

Total Adjustment Percentage (Subtotals 2, 3, & 7) EM
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- Case ID No. 31002

Media [Sta

Screemng Date 06-Sep-2006 :
_ Respondent City of Eagle Pass Water Works System

Reg Ent. Reference*No RN101182285
: tel: Public Water Supply
Enf ‘Coordinator Rebecca Clausewitz

erf NO 2006-1712-PWS-E

Primary Rule Cite(s)
Secondary Rule Cite(s) |

Violation Number A

(City of Eagle Pass Water Wember 2003
PCW Revision May 19, 2005

30 Tex. Admin. Code § 290.45()(2)(B)

Tex. Health & Safefy Code §

Failure to:provide & freatent plant capacxty of 0.6 gallons per mmute
pm"Y:per conne

Violation Description | - treatment plant-currently-has:g «capadity of 374 gpm withi2.:624

connectlons WhICh is:approximately 13% deficient of the 1 574 gpm

n:under normal rated design-flow.” Specifically, the:

reqmred

4

use a smalf x

i

One quarterly event is recommended from the date of the inves investiga tlon
Uty 7 2008,

Base Penalty| $1,000
. Harm
Release  Major Moderats Minor
Actual E:::] i .
Potential G e Percent
;:alsification Major Moderate Minor
B & T T Percent[:]
: Wlthout sufflment capacxty, customers of the water supply could
Matrix Notes expenence water shorfades and the s y bility: to prowde a Safe and
adequate supply 6f water to t
- fment| -$750
Base Penalty Subtotal | $250
Number of Violation Events
mark anly ane Violation Base Penalty] $250

to the date of screening; September 6, 200

Estimated EB Amount $403

Violation Final Penalty Total|

This violation Final A§§§§§ed Penalty (adjusted for limits
s




s
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S

Y

(City of Eagle Pass Water Works South

City of Eagle Pass Water Works System
31092 '
RN101182285

Public Water Supply

Equipmentg .
Buitdings §

Other (as needed)
Englneering/constructiun
Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Disposal .0 L 50

Personnel 0.0 0 - 50
Inspection/Reporting/Sampling 0.0 $0 $0
Supplieslequipment 0.0 $0 ¢

Financial Assurance [2] . 0,0 ' 50 $0
ONE-TIME avoided costs [3] 0.0 $0 $0
Other (as needed) 0.0 $0 0

Notes for AVOIDED costs

Approx. Cost of Coripliance | - $5,000
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Sc:reenmg D ite 06- Sep -2006

@

(City of Eagle Pass Water Wember 2002
PCW Revision May 18, 2005

. Media [Statute] Public Water Supply
Enf. Coordinator: Rebecca Clausewitz
Violation Number 2
Primary Rule Cite(s) 0 Tex. Admin, Code §
Secondary Rule Cite(s) | E

Violation Description

$1,000
Harm
Release  Major Moderate Minor
Actual s smm——
Potential Percent|  25%
Falsification ajor -Moderate '
Witheut proper chlarinal
Matrix Notes .. exposed to S|gmf|canta’
et 5750
Base Penalty Subtotal| $250
Number of Violation Events

mark only one Violation Base Penalty| $250

use a smail x

Estimated EB Amount $500 Violation Final Penalty Total| $370




02/28/07

nem

Equipment
Buildings
Other (as needed)
Englneering/construction
Land

Record Keeping System
Trainitig/Sampling
Remediation/DIsposal
Permit Costs

Other {as needed) [

Notes for DELAYED costs

isposa
Persannel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs '

Approx. Gost of Gompliance $500

hienitnienien
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1g-Date 06-Sep-2006 4 12006-1712-PWS-E PC

es ondent City of Eagle Pass Water Works System (City of Eagle Pass Water Wember 2002)
se ID No. 31092 PCW Revision May 19, 2005
_ lo: RN101182285

‘[Stat ,e] Public Water Supply

En Coordinator: Rebecca Clausewitz

Violation Number 3 0

Primary Rule Cite(s) 30 Tex. Admin. Code § 290.46(m)

Secondary Rule Cite(s)

Failure:to maintain:the good Worklng condltlon d general: appearance of
the-system's facilities and squipment; cludlng rust fouind on the claricone
trough;-the filters; and the El Indio standpipe and a non« operat nal

turbrdlty chart recorder :

Violation Description

]

Base Penalty| $1,000

%&g%i?ﬁi?ﬁ?@*ﬁ%@m

il S Tt vl

Release Major Moderate Minor
Actual e :
Potential X - Percent

| Percent]

Failure to proper worki ition and appearance of
‘the facuhty could cause customers of the water sippli to:be:exposed o
S|gn|f|cant amounis of contaminants: which would not exceed Ievels that

are protective of human health

Matrix Notes |I-

-l

Base Penalty Subtotal | $250

mark only one
use a smalf x

Violation Base Penalty| $250

 One quarterly event is recommended from the date o 7
- July 7, 2006; {0 the date of screening, September:




System\Eagle Pass 497698.wb

s

8 of 16

.

Other {as needed
Engineering/construction
" Land

Record Keeping Systent
Training/Sampling
Remediation/Disposal {f
Permit Costs &

Other {as needed) i

§€T‘
i
i
2
Notes for DELAYED costs &

Disposal , 0 0
personnel | 0.0 0 30 0
Inspection/Reporting/Sampling ;E 0.0 0 0 0
Supplies/equipment 3%; 0.0 0 0 0
Financial Assurance [2] }E 0.0 0 $0 b0
ONE-TIME aveided costs [3] ] 0
0

Approx. Cost of Compliance © $300
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. 2006-1712-PWS-E

‘Media [Statute] Public Water Supply
Enf oordinator Rebecca Clausewitz
Violation Number| 4 !
Primary Rule Cite(s) i -
Secondary Rule Cite(s) [

backwash the fllters

Violation Description - Hh&-Aceumulation

C]ty of Eagle Pass Water Works System (City of Eagle Pass Water W@mbe{ zsaz;
;31092 PCW Revision May 18, 2005
ey Ent Reference No ‘RN101182285

$1,000

Release  Major
Actual |}
Potential

Percent 10%

: Faiiufe toinstall aiﬂb\)v meler p
productlon data and could com

$100

Violation Base Penalty|

$100

mark only one
use a small x

Estimated EB Amount| ___ $10

This wolatlon Final Assessed Penahéﬁgadj

T
-
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Other (as needed) §‘§
Enginesring/construction 3
_Land

Record Keeping S"ystelvni
Training/Sampling i
Remediation/Disposal
Permit Costs

Other (as needed) %

Notes for DELAYED cost

Disposal
Personnel if
Inspection/Repoerting/Sampling i
Supplies/equipment

Financial Assura{nce [2]
ONE-TIME avoided costs [3] i
Other (as ngeded) {

Notes for AVOIDED costs

r

Bipogsnyset

H:\Agreed Orders\CityofEagleP
S e

stem\

.

Eagle Pass 497598.wh3

X $ 0 50
0.0 $0 0} - 0
0.0} $0 $0 0
0.0 0 0 0
0.0 0 0 0
0.0 0 $0 0

0 $0 0

Apprax. Gost of Gompliance $200
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Release
Actual
Potential
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2006-1712-PWS-E

Major

proper quurd Ieve.
e tanks; rncludrng the Pueblo Niieve

ator,: caflit

| Matrix Notes

(City of Eagle Pass Water Wember 2002
RPCW Revision May 198, 2005

$1,000

If: the liguid level mdrcatc)r is not properly Cahb
cannot be:accurately ascertained and the system!
zand adequate supply of water to the custemers Could be

mark only ong
use a smalf x

Base Penalty Subtotal |

$250

i

e

Violation Base Penaltyl

$750




Equipment §
Buildings

Other (as needed)
Englneering/construction

|
Record Keeping System i
Traihing/Sampling i
Remedlation/Disposal }
Permit Costs §i

Other (as needed) i

i
i

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling }g
Supplleslequipmnnti;

Financial Assurance [2] ;
ONE-TIME avoided costs [3
Other (as needed

v

3
i

Notes for AVOIDED costs

Approx. Cost of Compliance $750

0 0

. $0 0
0.0 $0 $0 50
0.0 $0 0 $0
0.0 B0 $0 30
0.0 b0 $0 $0
50 50
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: 06-Sep-2006 ok 2006-1712-PWS-E )
City of Eagle Pass Water Works System ' (City of Eagle Pass Water Wember 2002}
o S 31092 PCW Revision iay 19, 2005
Reg. N101182285

o ublic Water Supply

ebecca Clausewitz

<En

Violation Number

Primary Rule Cite(s) |
Secondary Rule Cite(s)

Violation Description |

Base Penalty| 5$1,000

Percent

50%

Minor

Percent ::]

-

$500

Violation Base Penalty| $1,000

mark only one
use a small x

e investigation,

tii

iR



R

Page 14 of 16 '~ 02/26/07 H:\Agreed Orders\CityofEaglePassWaterWorksSystem\Eagle Pass: 497598 wb3

_Otherl.(as heeded)
Engineering/construction
Land §:

Record Keeping System i
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel

0.7 ..8308] - $6,150 - $6,458

Inspection/Reporting/Sampling
Suppliesfequipment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $9,125




06-Sep-2006 006-1712-PWS-E

City of Eagle Pass Water Works System (City of Eagle Pass Water Wember 2002)

31092 PCW Revision May 19, 2005
RN101182285

: Public Water Supply

Nt Cook( of Rebecca Clausewitz
Violation Number|[

Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

$1,000

$250

Violation Base Penalty] $250

mark only one
use a small x

Estimated EB Amount $215 Violation Final Penalty Total | $370

This violation Final Assessed Penaltyﬁdjusted for Iimitsgﬂ
e

.
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RN101182285

»Myﬁ% subllc Water Supply

Other (as needed
Engineering/construction,
Land

Racord Keeping System i
Training/Sampling i
Remediation/Disposal |
Permit Costs
Other {as needed

Notes for DELAYED costs

Inspection/Reporting/Sampling
Supplies/equipmen

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs i

Approx. Cost of Compliance $300




Compliance History

Customer/Respondent/Owner-Operator: CNB02520165 City of Eagle Pass Water Works Rating:
i System

Regulated Entity: RN101182285 CITY OF EAGLE PASS WATER Site Rating:
WORKS SCUTH PLANT

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1620004

WATER LICENSING LICENSE 1620004

Location: OLD PIONEER RD, EAGLE PASS, TX, 78860

TCEQ Region: REGION 16 - LAREDO

Date Compliance History Prepared: October 13, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: . October 13, 2001 to October 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Rebecca Clausewitz Phone: (210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2, Has there been a (known) change in ownership of the site during the compliance period? No
i : ?

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? _ N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 09/21/2006 ADMINORDER. 2006-0323-PWS-E

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant levei for trihalomethanes during the third quarter of 2004.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant leve! for trihalomethanes during the fourth quarter of

2004,

Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the first quarter of 2005.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the second quarter of

2005.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trinalomethanes during the third quarter of 2005.

Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for trihalomethanes during the fourth quarter of

2005,
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the maximum contaminant level for haloacetic acids during the fourth quarter of

2004.
Classification: Moderate



C.

D.

Citation:

Description: Violated the maximum contaminant level for haloacstic acids during the first quarter of 2005.

30 TAC Chapter 290, SubChapter F 290.113(f)(5}
5A THC Ghapter 341, SubChapter A 341.0315(¢)

Any criminal convietions of the state-of Texas and the federal government,

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 0719/2002
2 06/20/2003
3 11/22/2004
4 01/11/2006
5 06/17/2005
6 04/21/2005
7 07/08/2005
8 03/16/2006
9 08/17/2006
10 09/23/2005
11 09/30/2005
12 05/01/2003
13 08/21/2003
14 02/24/2004
15 01/12/2006
16  06/28/2005
17 04/27/2005
18 01/05/2005"
19 01/25/2005

(4695)
(114165)
(456553)
(450234)

 (398444)

(456739)
(456743)
(456778)
(497598)
(432740)
(456748)
(33652)

(161275)
(263708)
(456756)
(397687)
(456768)
(456671)
(456765)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/18/2002

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Date: 06/22/2005

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Date: 07/08/2005

Self Report? NO
Citation:

(4695)
Classification: Minor

30 TAC Chapter 290, SubChapter D 290.46(m)[G]
Failure to properly operate and maintain the "Old Clarifier". Specifically, inverted
cone baffles, baffle walls and critical sludge recirculation and mixing components
have been corroded, and possibly removed from the clarifier significantly
compromising the performance of this water treatment component.
Classification: Minor
30 TAC Chapter 290, SubChapter D 290.42(d)}(6)(E)(ii)[G]
Failure to provide adequate containment facilities for all liquid chemical storage
tanks.
Classification: Minor
30 TAC Chapter 290, SubChapter D 290.42(d)(10)(C)(iii}

Failure to operate the New Train clarifier at the design capacity to provide either a
two-hour detention time or a maximum surface overflow rate of 1.0 gpm/sq. ft.
(396444)

Classification; Moderate
30 TAC Chapter 290, SubChapter D 290.46(d)(2)

Failure to maintain a minimim of 0.2 mg/L. free chlorine or 0.5 mg/L total chlorine
residual in the water storage tank.
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.45(b)(25(B)' )

5A THC Chapter 341, SubChapter A 341,0315(c)

Failure to provide a treatment plant capacity of 0.6 gallons per minute per

connection under normal rated design flow. ) . .
Classification: Minor

30 TAC Chapter 290, SubChapter D 280.46(1)

Failure to maintain a minimum pressure of 35 psi th foughoiﬂ the diétribution
system under normal operating conditions.
(456743)

Classffication; Moderate
30 TAC Chapter 290, SubChapter F:290.113(f)(4) .
5A THC Chapter 341, SubChapter A 341.0315(c)



Description:

Date: 06/23/2003
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Date: 09/30/2005

Self Report? NO
Citation:

Description:

Date: 11/22/2004
Self Report? NO

Citation:
Description:

Date: 01/05/2005
Self Report? NO

" Citation:

Description:

Date: 04/21/2005

Self Report? NO
Citation:

Description:

Date: 04/27/2005

Self Report? NO
Citation:

Description:

Date: 01/12/2006
Self Report? NO

Citation:
Description:

Date: 01/25/2005

Self Report? NO
Citation:

Description:

Environmental audits.

N/A

Violated the maximum contaminant level for trihalomethanes during the second
quarter of 2005.
(114185)

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.42(d}(2)(A} .
Failure to provide vacuum breakers on all hose bibs within the water plant facility.
Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(s)(2)(A)[G]
Failure to properly calibrate laboratory equipment used for compliance testing.
Classification: Moderate

30 TAG Chapter 290, SubChapter D 290.42(d)(10)(C)[G]

Failure to operate the water treatment plant at the design capacity based on a
maximum surface overflow rate of 1.0 gpm/sq. ft.
(456748)

) Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(4) '

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for trihalomethanes during the third
quarter of 2005.
(456553)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for trihaiomethanes during the third
quarter of 2004.
(456671)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for trihalomethanes during the fourth
quarter of 2004.
(456739)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for trihalomethanes during the first
quarter of 2005.
(456768)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.113(f)(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for haloacetic acids during the first
quarter of 2005,
(456756)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for trinalomethanes during the fourth
quarter of 2005.
(456765)

Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.113(f)(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Violated the maximum contaminant level for haloacetic acids during the fourth
quarter of 2004,

Type of environmental management systems (EMSs).

N/A

Voluntary on-site compliance assessment dates.



N/A

I Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A



IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

CITY OF EAGLE PASS WATER § TEXAS COMMISSION ON

WORKS SYSTEM §

RN101387710 AND RN101182285 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2006-1712-PWS-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Eagle Pass Water Works System ("Eagle Pass Water Works") under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division,
and Eagle Pass Water Works appear before the Commission and together stipulate that:

1.

Eagle Pass Water Works owns and operates a public water supply with water supply facilities at 859
Jefferson Street ("City of Eagle Pass") and on Old Pioneer Road ("City of Eagle Pass Water Works
South Plant") in Eagle Pass, Maverick County, Texas (the “Facilities™) that have approximately
13,066 service connections and serve at least 25 people per day for at least 60 days per year.

The Commission and Eagle Pass Water Works agree that the Commission has jurisdiction to enter
this Agreed Order, and that Eagle Pass Water Works is subject to the Commission's jurisdiction.

Eagle Pass Water Works received notice of the violations alleged in Section II ("Allegations™) on or
about August 22, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Eagle Pass Water Works of any violation alleged in Section II ("Allegations"), nor
of any statute or rule.

An administrative penalty in the amount of Six Thousand Two Hundred Seventy-Two Dollars
($6,272) is assessed by the Commission in settlement of the violations alleged in Section Il
("Allegations"). Eagle Pass Water Works has paid Five Thousand Seventeen Dollars ($5,017) of the
administrative penalty and One Thousand Two Hundred Fifty-Five Dollars ($1,255) is deferred
contingent upon Eagle Pass Water Works’ timely and satisfactory compliance with all the terms of
this Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If Eagle Pass Water Works fails to timely and satisfactorily comply with all






City of Eagle Pass Water Works System
DOCKET NO. 2006-1712-PWS-E

Page 2

10.

11.

requirements of this Agreed Order, the Executive Director may require Eagle Pass Water Works to
pay all or part of the deferred penalty.

Any notice and procedures which might otherwise be authorized or requlred in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Eagle Pass Water Works have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that:

a. On July 27, 2006, Eagle Pass Water Works submitted documentation demonstrating that the
free chlorine residual levels had been increased above the minimum required level of 0.5
milligrams per liter ("mg/L") at the City of Eagle Pass facility, in accordance with 30 TEX.
ADMIN. CODE §§ 290.110(b)(4) and 290.46(d)(2); and

b. On August 25, 2006, Eagle Pass Water Works submitted written documentation
demonstrating that properly calibrated liquid level indicators were installed at the Seco
elevated tank at the City of Fagle Pass facility and El Indio standpipe at the City of Eagle
Pass Water Works South Plant facility, in accordance with 30 TeX. ADMIN. CODE
§ 290.43(c)(4). :

" The Executive Director may, without further notice or hearing, refer this matter to the Office of the

Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Eagle Pass Water Works has not complied with one or more of
the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upori compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be.valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facilities, Eagle Pass Water Works is alleged to have:

Failed to maintain a minimum of 0.2 mg/L of free chlorine or 0.5 mg/L total chlorine residual in each
finished water storage tank and throughout the distribution system at all times at the City of Eagle
Pass and the City of Fagle Pass Water Works South Plant facilities, in violation of 30 TEX. ADMIN.

CODE §§ 290.110(b)(4) and 290.46(d)(2), as documented during investigations conducted on July
7 and 25, 2006.
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Failed to provide a treatment plant capacity of 0.6 gallons per minute ("gpm") per connection under
normal rated design flow at the City of Eagle Pass and the City of Eagle Pass Water Works South
Plant facilities, in violation of 30 TEX. ADMIN. CODE § 290.45(b)(2)(B) and TEX. HEALTH & SAFETY
CODE § 341.0315(c), as documented during investigations conducted on July 7 and 25, 2006.

Failed to conduct annual storage tank inspections on two 0.5 million gallon steel clearwell tanks and
one 0.24 million gallon concrete clearwell tank at the City of Eagle Pass facility, in violation of 30

TEX. ADMIN. CODE § 290.46(m)(1), as documented during an investigation conducted on July 25,
2006.

Failed to submit a copy of the schematic of the hydraulic flow in the distribution system to the
Commission upon request to determine compliance with capacity requirements for each pressure
plane and failure to maintain pressure records required by the in-line booster pump exception granted
by the Commission at the City of FEagle Pass facility, in violation of 30 TEX. ADMIN. CODE
§ 290.46(f)(4), as documented during an investigation conducted on July 25, 2006.

Failed to provide a proper liquid level indicator that is calibrated in feet of water for the Seco
elevated storage tank in the City of Eagle Pass facility and for all water storage tanks, including the
Pueblo Nuevo, Chula Vista, and El Indio storage tanks at the City of Eagle Pass Water Works South

- Plant facility, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(4), as documented during

10.

investigations conducted on July 7 and 25, 2006.

Failed to maintain the good working condition and general appearance of the system's facilities and
equipment, including rust found on the claricone trough, the filters, and the El Indio standpipe and
anon-operational turbidity chart recorder at the City of Eagle Pass Water Works South Plant facility,
in violation of 30 TEX. ADMIN. CODE § 290.46(m), as documented during an investigation conducted
on July 7, 2006. :

Tailed to provide a flow measuring device for the treated water used to backwash the filters to assist

in the determination of chemical dosages, the accumulation of water production data, and the
operation of plant facilities at the City of Eagle Pass Water Works South Plant facility, in violation .
of 30 TEX. ADMIN. CODE § 290.42(d)(5), as documented during an investigation conducted on July
7, 2006.

Failed to monitor the disinfectant residual at least once per day at representative locations throughout
the distribution system at the City of Eagle Pass Water Works South Plant facility, in violation of
30 TEX. ADMIN. CODE § 290.110(c)(5)(C), as documented during an investigation conducted on July
7,2006.

Failed to conduct secondary calibration and verification on the turbidimeters at the City of Eagle
Pass Water Works South Plant facility, in violation of 30 TEX. ADMIN. CODE § 290.46(s)(2)(B), as
documented during an investigation conducted on July 7, 2006.

Failed to maintain turbidity data for the individual filters at the City of Eagle Pass Water Works
South Plant facility, in violation of 30 TEX. ADMIN. CODE § 290. 46(f)(3)(B)(1V), as documented
during an investigation conducted on July 7, 2006.
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IIL. DENIALS

Eagle Pass Water Works generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Eagle Pass Water Works pay an administrative penalty as
set forth in Section I, Paragraph 5 above. The payment of this administrative penalty and Eagle Pass
Water Works’compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Eagle Pass Water Works System, Docket No. 2006-1712-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that Eagle Pass Water Works shall undertake the following technical
requirements:

a. Within 10 days after the effective date of this Agreed Order:

i. Begin maintaining a minimum of 0.2 mg/L. of free chlorine or 0.5 mg/L total chlorine
residual in each finished water storage tank and throughout the distribution system
at all times at the City of Eagle Pass Water Works South Plant facility, in accordance
with 30 TEX. ADMIN. CODE §§ 290.110 and 290.46;

ii. Begin monitoring the disinfectant residual at least once per day at representative
locations throughout the distribution system at the City of Eagle Pass Water Works
South Plant facility, in accordance with 30 TEX. ADMIN. CODE § 290.110; and

iii. Begin maintaining turbidity data for the individual filters at the City of Eagle Pass
Water Works South Plant facility, in accordance with 30 TEX. ADMIN. CODE

§ 290.46.
b. Within 30 days after the effective date of this Agreed Order:
i. Submit written documentation, as detailed in Ordering Provision 2.f. below, that

certifies compliance with Ordering Provisions 2.a.i. through iii.;
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ii.

iil.

iv.

Conduct annual storage tank inspections on the two 0.5 million gallon steel clearwell
tanks and the 0.24 million gallon concrete clearwell tank at the City of Eagle Pass
facility, in accordance with 30 TEX. ADMIN. CODE § 290.46;

Begin maintaining a schematic of the hydraulic flow in the distribution system and
pressure records required by the in-line booster pump exception for the City of Eagle
Pass facility, in accordance with 30 TEX. ADMIN. CODE § 290.46; and

Conduct secondary calibration and verification on the turbidimeters at the City of
Eagle Pass Water Works South Plant facility, in accordance with 30 TEX. ADMIN.
CODE § 290.46. , :

Within 60 days after the effective date of this Agreed Order:

i

il.

1ii.

1v.

Submit written documentation, as detailed in Ordering Provision 2.f. below, that
certifies compliance with Ordering Provisions 2.b.ii. through iv.;

Provide a proper liquid level indicator that is calibrated in feet of water for the
Pueblo Nuevo and Chula Vista storage tanks, in accordance with 30 TEX. ADMIN.
CODE § 290.43; '

Begin maintaining the good working condition and general appearance of the
system's facilities and equipment by repairing all arecas of rust found on the
claricone trough, the filters, and the El Indio standpipe and by repairing or replacing
the non-operational turbidity chart recorder at the City of Eagle Pass Water Works
South Plant facility, in accordance with 30 TEX. ADMIN. CODE § 290.46; and

Install a flow measuring device for the treated water used to backwash the filters at
the City of Eagle Pass Water Works South Plant facility, in accordance with 30 TEX.
ADMIN. CODE § 290.42.

Within 75 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provisions 2.¢.ii. through iv.

Within 180 days after the effective date of this Agreed Order, provide a treatment plant
capacity of 0.6 gpm per connection under normal rated design flow at the City of Eagle Pass
and the City of Eagle Pass Water Works South Plant facilities, in accordance with 30 TEX.
ADMIN. CODE § 290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provision 2.e.
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The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"T certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and that
based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Laredo Regional Office

Texas Commission on Environmental Quality
707 East Calton Road, Suite 304

Laredo, Texas 78041-3638

The provisions of this Agreed Order shall apply to and be binding upon Eagle Pass Water Works.
Eagle Pass Water Works is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facilities operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Eagle Pass Water Works shall be made in
writing to the Executive Director. Extensions are not effective until Eagle Pass Water Works
receives written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against Eagle Pass Water
Works in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or
of a rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.
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7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Eagle Pass Water Works, or three days after the date on which the Commission mails notice of
the Order to Eagle Pass Water Works, whichever is earlier. The Chief Clerk shall provide a copy
of this Agreed Order to each of the parties.

1660/8-21-2006/Eagle Pass 1660.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

A

Date

For the Executive Director

I, the undersigned, have read and understand the attached Agreed Order. T am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and T do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in acceptmg payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actions against -
me; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

S //A,C
7/

S’lgnature | | Date
é Zg/d/’ Foon/2atee GzrEres( mm/;%g/q
¢ (Printed or typed) ' Title

Authorized Representative of
City of Eagle Pass Water Works System

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.






	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54

