EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-1758-EAQ-E  TCEQ ID: RN104993456 CASE NO.: 31360
RESPONDENT NAME: Triad Hospitals, Inc.

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER __IMMINENT AND SUBSTANTIAL
___SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

___AGRICULTURE __AIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
___OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
__MULTI-MEDIA (check all that apply) __ _SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER © __WATER QUALITY X EDWARDS AQUIFER

SITE WHERE VIOLATION(S) OC CURRED Cedar Park Regional Medical Center, northeast intersection of State Highway 183 A Toll Road and Farm-to-Market Road 1431, Cedar
Park, Williamson County

TYPE OF OPERATION: Medical center construction site

SMALIL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on February 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Afttorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Ruben Soto, Enforcement Division, Enforcement Section I, MC 169, (512)239-4571; M. Steven Lopez, Enforcement Division, MC
219,(512) 239-1896
Respondent: Mr. James Shelton, Chairman and CEQ, Triad Hospitals, Inc., 5800 Teunyson Parkway, Plano, Texas 75024
Mr. Donnie W. Lindstrom, Director, Design and Construction, Triad Hospitals, Inc., 5800 Tennyson Parkway, Plano, Texas 75024

Respondent’s Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History execsum’S-17-04/execsum. wpd



VIOLATION SUMMARY CHART:

_ Complaint

Type of Investigation: :
- Enforcement Follow-up

X Routine
.- Records Review

Date of Complaint Relating to. this Case: None
Date of Investication Relating to this Case: July 5, 2006

Date of NOE Reiatmg to this Case: September 19, 2006
(NOE)-

- Background Facts: This was a routine 1nvesﬁcahon One
- -violation: was docurriented.

WATER

Failed to obtain approval of an Edwards Aquifer Contributing
Zone Plan prior to beginning a regulated activity over the
Edwards Aquifer Contributing Zone. Specifically, the
investigator observed evidence of trenching for utilities, Toad
grading and construction activity on a combined area greater
'Tha.n five acres [30 TEx. ADMIN. CODE § 213. 73(a)(1)(A) and
(B)l

RESPONDENT'S NAME: Triad Hospitals, Inc.

DOCKET NO.: 2006-1758-EAQ-E

Page2 02

Total Assessed: $54,000

Total Deferred $10,800
_X Expedited Settlement

Flna.nmal Inability to Pay

| SEP Conditional Offset: SO

Total Paid to General Revenue: $43,200
Site Compliance History Classification: _ High _X Avg. _ Poor
Persolll Compliance History Classification: __High _X Avg. _ Poor
Major Source: _X Yes ___No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that Triad submitted an application
for an Edwards Aquifer Contributing Zone Plan, which was approved
by the Executive Director on Sepiember 15, 2006

Attachment: Site Compliance History

execsurm/5-17-04/execsum.wpd
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

TAssigned|25-Sep-R000 [ et e T i e
PCW| 01-0ct-2006"| Screening [:01-0¢t:20067 EPA Due| "=+

‘RESPONDENT/FACILITYINEFORMATION _ ~

: Respondent | Triad:Hospitals; Inc.-

. Reg. Ent. Ref. No. |[RN104993456
Facility/Site Region|11-Austin

Enf. /Case lD No. 31;360 G
Docket No. |2006-1758- EAQ Ei
Media Program(s) Edwards Aqulfer
Multi-Media |::
Admin. Penalty $ Ltmlt Mlmmum| $0 | Maximum| $10,000 |

No. of Violations {1 = -
Order Type | 1660

Enf. Coordinator|Ruben:Soté
EC's Team [Enforcement Team 1

Penalty Calculation Section

] 25 Reductlon
NOV to EDPRP/Settlement Offer

G0i$1,87.5

Before NOV
Extraordinary [« % p

Ordinary =550, x
N/A :

. (malk w:th a smell x)

Notes Lo

September 15 2006

Subtotal’6

wTotaI EB Amounts Capped al the Tota/IEB $Amount

Approx. Cost of Compliance 54,000

“Final Subtotall T

iReduces or enhances the Fina

ubtohal by the tndlcated percentage (Enter numbel on/y e.g. 30 for 30%)

Recommend an upward ad uslment of penalty due to the egreglous -
Notes | nature of the VIolatlon and.as‘a necessary future deterrent to a V|olat|on
of thls type over th|s aqutfer

Flnal Penalty Amount]  $54,000]

1$54:000

ADJUSTMENT

: Reduces the Ftnal Assessed Penalty by the |nd|cted percentaqe (Em‘e: number only e.g. 20 for 20% /eduction)

Notes| 7 Deferral offered fOl expedlted settlement

543200
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01-0ct-20086. 2006-1758-EAQ-E :
Tnad Hospitals, lnc ' B ’ ' Poljey Ravision 2 (Soptomber 2002)
31360 - ' ' PCW Revision May 19, 2005
RN104993456 ' -

Edwards Aquifer’

Ruben Soto

Comphance History Worksheet

Component Number of...
Written NOVs With same or sumilar wolations as those in the current
NOVs enforcement action (number of NOVs meeting criferia)
1Other written'NOVs
1Any agreed final enforcement orders contalning a denial of habmty
(number of orders meeting criteria) i
Any adjudicated final enforcement orders, agreed final enforcement orders i
without a denial of liabillty, ot default:orders of this state or the federal
government, or any final prohibitory ernergency orders Issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments |a denial of liability of this state or the federal government (number of
and . {judgements or consent decrees meeting criteria)
Consent | Any adjudicated final court judgments and default judgments, or
Decrees - |non-adjudicated final court judgments or consent decrees without a denial
of llability, of this state or the federal government
Any.criminal convictions of this state or the federal government (nLImbel
~ 1of counts)
Emissions {Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audif Privilege: Act,
74th Leglslature, 1995 (number of audits for which notices were
Disclosures of viclations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Leg|slature 1995 (number of audits for
which violations were disclosed)

Orders

Convictions

Audits

Blease Enfe
Envlronmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the. executive
director under a special assistance program
Participation In a voluntary. pollution redugtion program

Other

Early compliance with, 'or offer of a product that meets future state or
federal governmont environmental requ1rements

Adjustment Percentage (Subtotal 2) 3W

. Compliance
History Notes §

=
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Screenmg ,ate 01-Oct-2006 ‘Docket No. 2006-1758-EAQ-E

Res ondent Triad Hospitals, Inc. Poticy Revision 2 (September 2007
'o;., 31360 PCW Revision May 19, 2005

. Edwards Aquifer
Rub n Soto
“Violation Number [

Primary Ruie Cite(s)
Secondary Rule Cite(s)

Violation Description

Base Penalty| ‘ $10,000

s

Harm

Release Major Moderate Minor
netual T s o
Potential

e

Percent [T::W_ql

Major Moderate Minor

Percent|

Matrix Notes

Base Penalty Subtotal | $2,500

Violation Base Penalty| $7,500

mark only one
use a small

Three monthly events.
(July 5. 2006) 0 thg d

Violation Final Penalty Total| $54,000

adjusted for limits)| $54,000

1
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ey

Triad Hospitals, Inc.
31360
RN104993456
Edwards Aquifer

Equiprmént
Buildings
Other {as heedetl)
Engineering/construction
‘ Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permlt Costs

Other.(as needad)

Notes for DELAYED costs

Personnel 0 $0 0
Inspection/Reporting/Sampling 0} 0 0
Suppliesfequipment 0 0 0
Financial Assurance [2] 0 0 $0
ONE-TIME avolded costs [3] 0 0 R0
Othoer {ds heeded) 4] 50 501
Nates for AVOIDED costs

Approx, Cost of Compliance $4,000




Compliance History

Customer/Respaondent/Owner-QOperator; CN601265986 Triad Hospitals, Inc.
Regulated Entity: RN104993456 CEDAR PARK
REGIONAL

MEDICAL CENTER

ID Number(s): ‘ EDWARDS AQUIFER

Location: NORTHEAST INTERSECTION OF
STATE HIGHWAY 183A TOLL ROAD
AND FARM-TO-MARKET ROAD 1431,
CEDAR PARK, WILLIAMSON COUNTY, TEXAS

- TCEQ Region: . REGION 11 - AUSTIN

Date Compliance History Prepared: Qctober 04, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: 4 October 04, 2001 to October 04, 2006

Classification: AVERAGE Rating: 3.01

BY DEFAULT
Classification. AVERAGE Site Rating: 3.01
BY DEFAULT

REGISTRATION

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Ruben Soto Phone: 512 239-4571

Site Compiiance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?
5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

11-08080703
Rating Date:  September 1 2006

Repeat Violator: NO

No
No
N/A
N/A
N/A

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 0972072006 (513024)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs),

N/A .

H. Voluntary on-site compliance assessment dates.
N/A

|. Participation in a voluntary pollution reduction program,

N/A

J. Early compliance.
N/A

Sites Qutside of Texas
N/A






TExas COMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

TRIAD HOSPITALS, INC. §

RIN104993456 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2006-1758-EAQ-E
1. JURISDICTION AND STIPULATIONS

At its : agenda, the Texas Commission on Environmental Quaiity ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Triad Hospitals, Inc. ("Triad") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and Triad appear before the
Commission and together stipulate that:

1.

Triad owns and operates a medical center construction site located at the northeast intersection of

State Highway 183 A Toll Road and Farm-to-Market Road 1431 in Cedar Park, Williamson County,
Texas (the “Site™).

Triad has committed any other act or engaged in any other activity which in itself or in conjunction
with any other discharge or activity causes, continues to cause, or will cause pollution of any water
in the state under TEX. WATER CODE ch. 26.

The Conmnission and Triad agree that the Commission has jurisdiction to enter this Agreed Order,
and that Triad is subject to the Commission's jurisdiction.

Triad received notice of the violations alleged in Section I (" Allegations”) on or about September
24, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute

an admission by Triad of any violation alleged in Section II (" Allegations"), nor of any statute or
rule.

An administrative penalty in the amount of Fifty-Four Thousand Dollars ($54,000) is assessed by
the Commission in settlement of the violations alleged in Section II (" Allegations™). Triad has paid
Forty-Three Thousand Two Hundred ($43,200) of the administrative penalty and Ten Thousand
Eight Hundred Dollars ($10,800) is deferred contingent upon Triad’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If Triad fails to timely and satisfactorily comply






Triad Hospitals, Inc.
DOCKET NO. 2006-1758-EAQ-E

Page 2

10.

11.

120

with all requirements of this Agreed Order, the Executive Director méy require Triad to pay all or
part of the deferred penalty.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Triad have agreed on a settlement of the matters alleged
in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that Triad submitted an application for an Edwards Aquifer
Contributing Zone Plan, which was approved by the Executive Director on September 15, 2006.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the

Executive Director determines that Triad has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction

or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, Triad is alleged to have failed to obtain approval of an Edwards

Aquifer Contributing Zone Plan prior to beginning a regulated activity over the Edwards Aquifer
Contributing Zone, in violation of 30 TEX. ADMIN. CODE § 213.23(a)(1)(A) and (B), as documented during
an investigation conducted on July 5, 2006. Specifically, the investigator observed evidence of trenchiing
for utilities, road grading and construction activity on a combined area greater than five acres.

1. DENIALS

Triad generally denies each allegation in Section I ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Triad pay an administrative penalty as set forth in Section
I, Paragraph 6 above. The payment of this administrative penalty and Triad’s compliance with all
the terms and conditions set forth in this Agreed Order resolve only the allegations in Section II. The
Commission shall not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Administrative penalty payments shall be made payable to






Triad Hospitals, Inc.
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"TCEQ" and shall be sent with the notation "Re: Triad Hospitals, Inc., Docket No. 2006-1758-EAQ-
E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088 .

The provisions of this Agreed Order shall apply to and be binding upon Triad. Triad is ordered to
give notice of the Agreed Order to personnel who maintain day-to-day control over the Site

_operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against Triad in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of arule adopted
ot an order or permit issued by the Commission under such a statute. ’

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Triad, or three days after the date on which the Commission mails notice of the Order to Triad,

whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the
parties.

1660/8-21-2006/1660.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commuission

Fot the EXecutive Director / ' Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the -
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ n auceptmg payment for the
penalty amount 1s mate rxally relymo on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my

failure to timely pay the penalty amount, may result in:

«° . A negative impact on my cormpliance history;

. Greatér scrutiny of any permit applications submitted by me; _ S

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency; '

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actlons against
me; and -

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

lQM«Z} : ] Nene meer 37 Ao

Slgnature Date . !
MM (\b\\lﬁ-d—%m&&g& A

Name (Printed or typed) Title

Authorized Representative of ‘ C'BN‘ ST eTIoN

Triad Hospitals, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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SUB EDAQ - \Nl!lxamson Co. - Cedar Park Regional Medical Center -
9/18/2006

Texas Commission on Environmental Quality

investigation Report
TRIAD HOSPITAL INC

CN601265986
CEDAR PARK REGIONAL MEDICAL CENTER
RN104983456
Investigation # 513024 ' Incident #
Investigator: MICHAEL DANIELS Site Classification
_ COMMERCIAL
Conducted: 07/05/2006 -- 07/19/2006 NAIC Code: 62211
, , SIC Code: 8011
Program(s): EDWARDS AQUIFER
Investigation Type : Compliance Investigation ' Location : NORTH EAST CORNER OF 183A

TOLL ROAD AND RM 1431
Additional ID(s): 11-06080703

Address: 5800 TENNYSON  Activity Type :  REGION 11 - AUSTIN

PARKWAY; PLANO, TX 75024 EAPPGRTCCI - EAPP Grant CCI
. Principal(s) :

Role Name

RESPONDENT TRIAD HOSPITAL INC
Contact(s) :

Role Title Name Phone

Participated in Investigation ASSISTANT MR CHRIS BOYLE  Cell (512) 402-4686.

_ SUPERINTENDENT
Regulated Entity Contact ~ SENIOR MR JIM PARON Cell (407) 709-2493
. SUPERINTENDENT
Regulated Entity Contact SENIOR PROJECT MR TOMBURSON  Work  (512) 338-4212
MANAGER PE
Regulated Entity Contact ENGINEER MR STEVE Work  (512) 452-0371
COLLINS PE '

Other Staff Member(s) :

Role . Name

Investigator RUSS ALEXANDER

QA Reviewer RUSS ALEXANDER

Investigator JOSHUA GROSSMAN

Supervisor CAROLYN RUNYON

Associated Check List

Checklist Name Unit Name
GENERIC OTHER ISSUES AND/OR VIOLATIONS CZP - NOE

investigation Comments :

INTRODUCTION R
The Cedar Park Regional Medical Center is a commercial facmty gy\_/ned by Tnad Hospital lnc , located

on the Edwards Aquifer Contributing Zone. The project was started Without-an-approval-of-an Edwards
Aquifer Protection Plan, so a compliance investigation was begun on July 5, 2006.

GENERAL FACILITIES AND PROCESS INFORMATION T
The proposed commercial development project will have an area of 60.12 acres: The project will





CEDAR PARK REGIONAL MEDICAL CENTER PLANO
7/5/2006 to 7/1 9[2006 Inv. # - 513024 |
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consist of a medical office building, a hospital facility, parking, drainage control facilities, utilities, and
two streets (Medical Parkway and C-Bar Ranch Road). The hospital is located on 48 acres, and
Medical Parkway and C-Bar Ranch Road are on 12.12 acres. The impervious cover is 17.93 acres
Y ~(37.3%} for the hospital complex, 5.45 acres (44.98%) for the two access roads, and 23.38 acres
‘i (38.9%) for the entire project.

A Contributing Zone Plaf /CZI,DQ«for the Cedar Park Regional Medical Center was received from
Lockwood, Andrews & Neéwna Inc:"e’h -August 3,-2006;-and- determmed to be administratively
complete on August 7, 2006, and’ approved on September 15, 2006,8ee CCEDs investigation number

486127. The Contributing Zone Plan for the permanent water quality controls, Cottonwood Channel
-Pond and Wastewater Improvements, was received from Gray Jansing, Inc. on September 1, 2006.
The permanent water quality controls were submitted as a separate Contributing Zone Plan because
the design is for a regional water quality pond with a 511 acre drainage basin that includes the hospital
and most of the two roadways,

INVESTIGATION
On July 5, 2008, Mr. Michael Daniels, P.E., and Mr. Russ Alexander, P.G., with the TCEQ Austin
Regional Office performed a compliance |nvestlgatlon at the site and observed that construction had
( , begun at the Cedar Park Reglonal Medical Center, see photos 1 - 54 The entrance roadway, C-Bar
/W‘Ranoh Trail, had been graded andfitilities were bemg trenched, photo 2.4A storm sewer inlet was
observed to have been installed. After the recent rainfall, stormwater had collected in a utility trench
~"and was being pumped to a drainage ditch in the right-of-way along FM 1431, photos 3 and 4. No
sediment controls were belng used. Mr. Daniels and Mr. Alexander then drove to the construction
office and met with.Mr.-Jim.| Raron,-Senior-Superintendent \ wn:h BE&K: Building Group. We observed
that thersﬁormwater Notice of Construction was not posted uring the meeting with Mr. Paron, |
requested 'to 588 E0pIes of the construction drawings-and-the Stormwater Pollution Prevention Plan
(SWPPP). We reviewed the erosion and sedimentation (E&S) control drawing and the inspection and
maintenance plan. | also showed Mr. Paron the required stormwater Notice of Construction that should
be posted. | told Mr. Paron that construction had started without an Edwards Aquifer Contributing Zone
_Plan, which would be.a-viglatici.I-also told Mr. Paron that | would call him back to have another
‘meeting o discusg (E&S) controls, smpe the only controls being used were silt fence. Because of the
size of the site's drainage-basins, sediment basins and sediment traps are required, silt fence alone is
inadequate to control stormwater discharges. Photo 5 shows the entrance to a portion of the
construction site from the construction trailer which had been cleared and graded.
On July 6, 2006, | talked with Mr. Steve Collins, engineer with Gray Jansing, to discuss the proposed
permanent water quality controls. A regional water quality pond was proposed to include the hospital
and several other projects in the area. The pond would be built in the streambed of Cottonwood Creek,
which is'considered a waters of the United ‘States. Gray Jansing was in the process of submitting an
Army Corps of Engineers permit for the project. | told Mr. Collins that a Contributing Zone Plan was
also required for this project and that the TCEQ needed the application to review as part of the
approval for the Cedar Park Regional Medical Center. Mr Collins said that the Contributing Zone Plan
should be ready to submit to the TCEQ by the end of July.

On July, 10, 2008, | discussed the project with Mr. Tom Burson, P.E., project engineer with Lockwood,
Andrews & Newnam (LAN). Mr. Burson requested a meeting to discuss the project with Mr. James
Bice and . Mr. Burson also told me that their engineering firm had tried to submit the Contributing
Zone plan in May and June 2006. The application had beeh determined to be administratively
incomplete because permanent water quality controls were not provided and the temporary water
quality controls were inadequate.

On July 11, 2006, Mr. Burson and Ms. Ashley Frances, with LAN, met with Mr..James-Bice.and | to ,Vy )

discuss the project. We reviewed the requireiments for temporary#erosuon and sediment controTéIm the

TCEQ Technical Guidance Manual that would be needed to submit the "COntributing Zohe Plaf.

On July 13 and 14, 2006, | had telephone conversations with Mr. Burson about the temporary E&S
controls, and we agreed to have a meeting at the hospital site on July 17, 2006.

On July 17, 2006, | met at the hospital construction site with Mr. Burson, Mr. Paron and other members
of Mr. Paron's construction staff. The engineering firm, Littlejohn Engineering Associates, had
designed temporary E&S controls for the site, We reviewed the design which included a sediment
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pond, four sediment traps and rock berms. The sediment pond was designed with a water quality pond
volume of 4.7 acre-feet to control sediment from a 16.75 acre drainage basin, Area A. The four
sediment traps were for: Area B, a 5.89 acre drainage basin with a volume of 21,204 cubic feet; Area

~ C, a2.93 acre drainage basin with a volume of 10,458 cubic feet: Area D, a 0.52 acre drainage basin

.
AN
W
N
s
jig

with a volume of 1,872 cubic feet; and, Area E, a 1.10 acre drainage basin with a volume of 3,960 cubic
feet. The design appeared to meet the TCEQ requirements for temporary E&S controls. | told Mr.
Burson that LAN could submit the CZP with the proposed temporary E&S controls and that the design
from Gray Jansing for the permanent water quality controls would also need to be submitted. And, |
asked Mr. Paron to begin constructing the temporary sediment basin and traps.

On August 3, 2006, the Contributing Zone Plan was submitted by LAN for the project. Several issues
were found in the application and the CZP was determined to be administratively incomplete. The
deficiencies were corrected and the CZP was determined to be administratively complete on August 7,
2006.

On August 18, 2008, | returned to the hospital construction site along with Mr. Alexander and Mr.
Joshua Grossman, with the TCEQ Austin Regional Office, to observe the progress on installing the
rock berms, sediment traps, and sediment pond. Mr. Paron said that he was in the process of
constructing the sediment traps and the berm for the sediment detention pond and that it would take at
least another week to complete. He showed us his copies of the SWPPP and CZP that he kept in his
office. The Notice of Intent (NOI) was in the SWPPP, but it was still not posted. | asked Mr. Paron to
post the NOI. Next, we toured the site. | observed that the sediment trap for Area E was dug out, see
photo 6. | observed that the sediment basin for Area A had not been constructed, see photos 7, 8, and
9. | observed that the sediment trap for Area B had not been constructed and that a large sediment pile
was stored in this area without any silt fence or other E&S controls, see photos 10 and 11. | observed

~ that the sediment trap for Area C was under construction, see photo 12. The rock berm at the end of

the drainage channel on the west side of the property was installed, see photo 13. | also observed that
the sediment trap for Area D was constructed, see photo 14.

The progress was slower than | anticipated on constructing the temporary E&S controls? | called Mr.
Lindstrom, the Director of Design and Construction with Triad Hospitals onAugust™8, 2006. He had
previously discussed the TCEQ requirements with Mr. Paron and Mr. Burson and was aware that the
failure to have a CZP approval was a violation. He assured me that the temporary controls would be
constructed as soon as possible. '

On August 21, 2008, Mr. Collins, with Gray Jansing, called to say that he was still waiting on additional
information before he could submit the Contributing Zone Plan for the regional water quality pond.

On August 30, 2008, | called Mr. Lindstrom to let him know that | was still waiting on the CZP
application for the permanent water quality pond, and that | had talked with Mr. Smith, with BE&K
Building Group. Mr. Smith said that the temporary sediment basin and traps were complete. | told Mr.
Lindstrom that | would complete the CZP approval for the hospital after receiving and reviewing the
regional water quality'pond CZP application and verifying that the temporary sediment basins and traps
were installed. '

On September 1, 2008, the Contributing Zone Plan application for the regional water quality pond,
Cottonwood Channel Pond and Wastewater Improvements, was received from Gray Jansing.

On September 1, 2006, | returned to the site with Mr. Grossman and met with Mr. Paron. | observed
that the sediment basin for Area A was installed, see photos 15 and 16. The earthen berm was
constructed, as well as the emergency spillway. | commented that rip rap downstream-of the_sediment
basin should be installed to reduce erosion, and that an outlet riser and discharge pipe should also be

| instalisd T also obsérved that the sediment frap for Area B had béen constructed, see photo 17 On

the way out, | observed that a 1,000-gallon fuel oil storage tank had been installed, see photo 18. On
returning to the office, | determinedithe Contributing Zone Plan application had stated that "Temporary.>

aboveground-storage-tank-facilities-will not be located on this site.” I'sentan email to CAN TS Update

the CZP-tomelude the 17000=gallon-fuel tank, and I"serit @ Tax to Mr. Chris Boyle, with BE&K, with
additional information on the seQiment basin outlet design and construction,

On September 14, 2006,;‘1_KAN?§§nt an email to the TCEQ that the fuel tank would be removed and that
the CZP application would not include a regulated aboveground storage tank.
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CONCLUSION ’
A violation was resolved on September 15, 2006 for beginning construction of a regulated activity on
the contrrbutmg zone prior to obtammg approval of a Contrrbutmg Zone Plan by the executive director.

An NOE was written on September 19, 2008, for failure to obtain approval of a Contrlbutmg Zonie Plan
by the execufive director prior to beginning construction.

ALLEGED VIOLATIONS NOTED AND RESOLVED

Track N62,1253985’ , “‘Reso.lutio'n‘ Dvat'é: 9/18/2006‘
30 TAC Chapter 213.23(a)(1)(A) '
30 TAC Chapter 213.23(a)(1)(B)

Alleged Violation: . o : .
Investigation: 513024 Comment Date: 09/18/2006

Failure to obtain approval of a contributing zone ptan approval by the executrve
dlreotor prror to beginning oonstructron of a regulated activity. :

Recommended Corrective Acﬂon Submlt a contrlbutlng zone plan (CZP) to the ,
TCEQ Austin Regional Office, obtain approval, and implement the plan. The CZP must
include temporary erosion and sedimentation controls to prevent discharges of,
pollutants during construction, and a permanent water quality pond to remove 80% of
the increased total suspended solids loading after the completion of construction.

Resolution: A Contributing Zone Plan (CZP) for the hospltal and roadways was
received on August 7, 2006, and a CZP for the permanent water quality pond was
received on September 1, 2006. The temporary erosicn and sedimentation basins,
traps and rock berms were observed to be installed on September 1, 2006.  The CZP
was determined to be complete on September 14, 2006, and rt was approved on
September 15, 2006
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Attachments: (in order of final report submittal)

Y Enforcement Action Request (EAR) | ___Maps, Plans, Sketches
_K_Letter to Facility (specify type) : NOE X Photographs
|nvest]gatidn Report ___Correspondence from the facility
___Sample Analysis Results K_Other (specify) :
__ Manifests . franchise Tay Certificate
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