Rathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 22, 2007

AGENDA ITEM NOTICE

TO:  Persons on Attached Mailing List
RE: TCEQ Docket No2006-0780-UCR, SOAH Docket No. 582-07-0297
Setting a final rate pursuant to the Application for an emergency sewer rate filed by
Patrick King, ‘as receiver for Lamar Water Supply Corporation
Application No35354-G
CCN 20607

The above-referenced application for an Emergency Order will be considered by the
Commissioners of the Texas Commission on Environmental Quality during the public meeting -
on April 11, 2007. The meeting will begin at 1:00 pm. in Room 2018 of Building E, at the
Commission’s offices located at 12100 Park 35 Circle in Austin, Texas »
Attached you will find the backup matenals that the Executlve director has provided: t:) the
Commission for this item. - '

Should you have any questions, please contact me at (512) 239-0750.

Sincerely,’

Brian Macleod
Staff Attorney
Environmental Law Division

P.0. Box 13087 @  Austin, Texas 78711-3087 © 512/239-1000 ¢ Internet address: www.tceq.state.tx.us

printed on vecycled paper using soy-hased ink



Mailing List -

Lamar Water Supply Corporation
SOAH Docket No: 582-07-0297
- TCEQ Docket No. 2006-0780-UCR

STATE OFFICE OF

ADMINISTRATIVE HEARINGS:

Honorable William G. Newchurch
Administrative Law Judge

State Office of Administrative Hearmgs :
300 West Fifteenth Street, Suite 502

Austin, Texas 78701-1649
Tel.: (512) 475-4993
: Fax (512) 475-4994

F OR THE APPLICANT

Stan Putnam _
Judge, Kostura & Putnam, P.C.;
2901 Bee Caves Road

Heritage Square, Box L-

Austin, Texas 78746

Tel.: (512) 328-9099

Fax: (512) 328 4132

FOR SEA GUN IIOMEOWNERS' -

~ ASSOCIATION:
Fred B. Werkenthin, Jr.

Booth Abhrens, and Welkehtltln P. C.

515 Congress Avenue, Suite 1515
Austin, Texas 78701-3503

Tel: (512) 472-3263

Fax: (512) 473-2609

. FOR THE PUBLIC INTEREST
- COUNSEL: -

Mary Alice Boehm-McKaughan, Staff

- Attorney

Tekas Commission on Enviromnental

' Quahty

Office of the Pubhc Interest CounSel ’

MC103
- P.O.Box 13087
- Austin, Texas 78711-3087 -
- Tel.: (512) 239-6363
Fax: (512) 239-6377

FOR THE CHIEF CLERK:
LaDonna Castafiuela, Chief Clerk

© Texas Commlsswn on Envuonmental

Quality:

. Office of the Chlef Clerk MC 105

P.O. Box 13087 ,
Austm Texas 78711- 3087
Tel (512) 239-3300

Fax: (512) 239-3311 -

FOR THE GENERAL COUNSEL:

Todd Burkey
Texas Commlssmn on Env1ronmenta1

Quality

Office of the General Counsel, MC 101

P.0.Box 13087
Austin, Texas 78711-3087 -
Tel.: (512) 239-5525
Fax: (512) 239-5533



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEMS COMWSSION ON ENWR@NMEN?AL QUALITY

Protecting Texas by Reducing and Preyem‘mg Polluz‘zon

© March 22, 2007

Ms. LaDonna Castafiuela

Office of the Chief Clerk ‘

Texas Commission on Environmental Quality
Post Office Box 13087, MC-105 -

Austin, Texas 78711-3087

Re: Apphcatmn of Patrick C. King, as-receiver appointed by the 250th Judicial District of
Travis County appointed by the 250th Judicial District of Travis County for the Lamar
Water Supply Corporation for an emergency sewer rate increase in in Aransas County,
Texas; Application No. 35354-G, Certificate of Convenience and Necessity No. 20607

Dear Ms. Castafiuela:

Enclosed for filing please find the original and eleven copies of the Executive Director's Backup
materials for the April 11,2007, Commissioners' Agenda regarding the referenced matter.
If you have any questions, please.do not hesitate to call me at (512) 239-0750.

Smcerely,

| @%w%& w

Brian D. MacLeod
Staff Attorney
Environmental Law D1V1s1on

cc: Mailing List

Enclosures

P.0.Box 13087 @ Austin, Texas 78711-3087 e 512/239-1000 ® Internet address:www.tceq.state.fx.us

printed on recycled paper using soy-based ink



Mailing List _
Lamar Water Supply Corporation
SOAH Docket No: 582-07-0297
TCEQ Docket No: 2006-0780-UCR

STATE OFFICE OF

ADMINISTRATIVE HEARINGS: -

Honorable William G. Newchurch
- Administrative Law Judge -

State Office of Administrative Hearings

300 West Fifteenth Street, Suite 502
Austin, Texas 78701-1649

Tel.: (512) 475-4993

Fax: (512) 475-4994

FOR THE APPLICANT'
Stan Putnam

~ Judge, Kosturé & Putnam P. C

- 2901 Bee Caves Road ‘
- Hetitage Square, Box L P,
Austin, Texas 78746

~ Tel.: (512) 328-9099

Fax: (512) 32‘8—4132

FOR SEA GUN IIOMEOWNERS' o

ASSOCIATION:

Fred B. Werkenthin, Jr.

Booth, Ahrens, and Werkenthin, P. C.
515 Congress Avenue, Suite 1515
Austin, Texas 78701-3503
Tel: (512) 472-3263

Fax: (512) 473-2609

FOR THE PUBLIC INTEREST

'COUNSEL:

Mary Alice Boehrﬁ—McKaughan Staff

Attorney

Texas Commlssmn on Env1ronmenta1

‘Quality
" Office of the Pubhc Interest Counsel
‘MC 103

P.O. Box 13087 o
Austin, Texas 78711-3087
Tel.: (512)239-6363
Fax: (512) 23946377

FOR THE CHIEF CLERK:
LaDonna Castafiuela, Chief Clerk: .
Texas Commission on Environmental’

Quality
 Office of the Chief Clerk MC 105

P.O. Box 13087

Austin, Texas 78711-3087
 Tel.: (512) 239-3300
Fax: (512) 239—33 11

FOR THE GENERAL COUNSEL
Todd Burkey
Texas Commlsswn on Env1ronmenta1

Quality
Office of the General Counsel MC 101- e

" P. 0. Box 13087

Austin, Texas 78711-3087
Tel.: (512) 239-5525 |
Fax: (512) 239-5533



Texas Commlssmn on EnVIronmental Quality

INTEROFFICE MEMORANDUM

To: Texas Commission on Environmental‘Quality Date: March 22, 2007

Through: LaDonna Castafiuela ' | TR R o
Chief Clerk ~ s

From: Environmental Law Division

Subject: Agenda Executive Summary;

Emergency Sewer Rate pursuant to Apphcatlon of Patrick King, Recewer fpr Lamari
Water Supply Corporation; Certificate of Convenience and Necessity (“CEN”) N
20607, for an Emergency Sewer Rate Increase in Aransas County, Texas; TCEQ

Docket No. 2006 0780-UCR.

APPLICANT: Patrick C. ng, Receiver for Lamar Water Supply Corporation
TYPE OF REQUEST: Establishment of a final rate after an emergency sewer rate increase.
AUTHORITY: Texas Water Code §§ 5 .508 and 13.4133; 30 Texas Administrative Code § 35.202.

- BACKGROUND: Patrick C. King (King), as receiver for Lamar Water Supply Corporation,
- operates a sewer treatment plant in Aransas County, Texas. The sewer system failed. The failure
necessitated that the sewage be pumped and hauled to another plant for treatment. In order to cover:
the costs of the pumping and hauling, King filed a request for an emergency sewer rate increase on
May 10, 2006. The utility provides sewer service to approximately 36 customers. On July 13, 2006,
the Executive Director approved the emergency rate increase. The emergency rate increase was sent
to agenda to be affirmed, modified, or set aside. The backup material and supplemental backup
material provided for that agenda setting are attached (Exhibit A). On September 15, 2006, the
Commission affirmed and modified the ED emergency order (Exhibit B). The modified emergency
order was provided to the customers and the customers were notified of the time and date that SOAH
would hold a hearing to establish a final rate (Exhibit C). On November 7, 2006, SOAH held a
preliminary hearing, took jurisdiction and named the parties. On December 19, 2006, the protestant
withdrew its protest based on a settlement the parties finalized. (Exhibit D) On December 29, 2006,
the applicant filed a motion to dismiss the case based on the settlement. (Exhibit E) On January 10,
2007, the ALJ signed an order dismissing the case and remanded the application for the ED to
present to the Commission for approval of the agreement. All the SOAH orders in this case are
attached (Exhibit F). Notice of the April 11, 2007, agenda setting has been provided to all parties and
is attached (Exhibit G)

- STAFF RECOMMENDATION: Staff recommends approving the final rate to which the parties
agreed. A proposed order is attached.



STAFF CONTACTS 1 Bnan MacLeod, Env1ronmental Law Division (239- 6257)
: Ve  Andy Lutringer, Water Supply Division (239-6179)
Doug Holcomb, Water Supply Division (239- 6947)



EXHIBIT A






’ ﬂKathIeen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director .

TEXAS COMMISSION ON EN‘VIRONME'NTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 18, 2006

Ms. LaDonna Castafiuela

Office of the Chief Clerk

Texas Commission on Environmental Quality
_ Post Office Box 13087, MC-105

Austin, Texas 78711-3087

Re:  Application of Patrick C. King, as receiver appointed by the 250th Judicial District of

' " Travis County for the Lamar Water Supply Corporation for an emergency sewer rate

increase in in Aransas County, Texas; Application No. 35354- G Certificate of
Convenience and Necess1ty No. 20607

._Dear Ms. Castafiuela:

Enclosed for filing please find the original and eleven copies of the Executive Director's Backup
materials for the September 6, 2006 Commissioners' Agenda regarding the referenced matter.
Subject to the General Counsel’s approval, the Executive Director would like to file the
Applicant’s Affidavits regarding notice of the rate increase and notice of agenda at a later date,
not to exceed two days before agenda. :

If you have any questions, please do not hesitate to call me at (512) 23 9-0750.

Sincerely,

rian D. MacLeod
Staff Attorney -
Environmental Law Division
cc: Mailing L_iSt

Enclosures.

P.0.Box 13087 ®  Austin, Texas 78711-3087 @ 512/239-1000 *® Internetaddress: www.tceq.state.tx.us

risited on veeveled naner nsing sov-based inl



Malhng List

Lamar Water Supply Corpor atlon
TCEQ Docket No 2006~ 0780~UCR

FOR TI—IE APPLICAN T

" Patrick C. King : S
" Receiver for Lamar Water Supply
Corporation

1600 Stagecoach Road Lp
anpmg Spnngs Texas 78620

FOR THE EXBECUTIVE DIRECTOR: ’

“Brian MacLeod, Staff Attorney

Texas Comm1ss1on on Env1ron1nenta1 '

" Quality

Environmental Law D1v1510n MC 173 o .

P.0. Box 13087 .

i " Austin, Texas 78’711 3087 i

Tel.: (512) 239-0750 .

e Fax: (512) 239-0606

- FOR THE PUBLIC INTEREST
COUNSEL: -
~ BlasJ. Coy, Jr. : ,
- Texas Commission on Envnonmental
- Quality .
-Office of the Pubhc Interest Counsel

MC 103
~ P.O. Box 13087

- Austin, Texas 78711~ 3087
Tel.: (512) 239-6363-
Fax: (512) 239-6377

FOR OFFICE OF PUBLIC
ASSISTANCE:

I odena Henneke Dlreotor : ‘
" Texas Commmsmn on Environmental

Quality

- Office of Public A331stance MC 108

P.O. Box 13087 .
Austin, Texas 78711-3087
Tel.: 512) 239-4085
FaX"(SIZ) 239-4007 i

FOR ALTERNATIVE DISPUTE

RESOLUTION:
Kyle Lucas

- Texas Comm1ss1on on Env1ronmenta1

Quality

- Office of Alternative Dlspute i
~ Resolution, MC 222
. P.0.Box 13087 -

Austin, Texas 78711-3087

~ Tel.; 512) 239-4010

Fax (512) 239-4015

L FOR TI—IE GENERAL COUNSEL
. Derek Seal . ~
. Texas Comrnlssmn on Env1ronmental
~ Quality

Office of the General Counsel MC 101

P, 0.Box 13087 .
~ Austm Texas 78711 3087
- Tel: (512) 239-5525
: Fax (512) 239 5533 :

FOR TlIE CHIEF CLERK .
LaDonna Castafiuela, Chief Clerk -
- Texas Comm1ss1on on Env1ronmenta1

Quality : e
Office of the Chlef Clerk MC 105 '

P. 0. Box 13087 col
 Austin, Texas 78711~ 3087
Tel.: (512) 239- 3300

Fax: (512) 239-3311




Texas Commission on Environmental Ouahtv

INTEROFFICE MEMORANDUM

To: Texas Commission on Environmental Quality . Date: August 16, 2006

Through: LaDonna Castafiuela

Chief Clerk
From: Environmentai Law Division
Subject: AgendaExecutive Summary; Application of Patrick King, Reeeiver for Lamar Water

Supply Corporation; Certificate of Convenience and Necessity (“CCN”) No. 20607, ‘
for an Emergency Sewer Rate Increasein Aransas County, Texas; TCEQ Doeke‘c No.
-2006-0780- UCR -

APPLICANT: Patrick C. King, Receiver for Lamar Water Supply Corporation
TYPE OF REQUEST: Emergency sewer rate increase.
- AUT H@RITY Texas Water Code §§ 5.508 and 13. 4133 30 Texas Administrative Code § 35.202.

BACKGROUND Patnok C. ng (Klng) as receiver for Lamar Water Supply Corporation,

~ operates a sewer treatment plant in Aransas County, Texas. The sewer system failed. The failure

necessitated that the sewage be pumped and hauled to another plant for treatment. In order to cover

the costs of the pumping and hauling, King filed a request for an emergency sewer rate increase on

- May 10, 2006 The utility provides sewer service to approximately 36 customers. On July 13, 2006,
the Executive Director appr oved the Emergency rate increase. A copy of the orderis a’rtached to the

filed baekup materials. :

EMERGEN(‘Y RATE ORDER: The Executive Director issued an Emergency Rate Increase
Order on July 13, 2006, without a hearmg, approving emergency rates different and in a different
form than what were proposed by the Applicant. A copy of the Emergency Rate Order is attached
to the backup materials and gives the details of the approved emergency rate.

STAFF RECOMMENDATION: Staff recommends approving the emergency order without
modification. ’ : .

HEARING TO SET FINAL RATE: In addition to the hearing required by Water Code § 5.504 and
30 Texas Administrative Code Chapter 35 to affirm, modify, or set aside the Emergency Rate Order,
sections 5.508(c) and 13.4133(c) of the Water Code require the Commission to schedule a hearing
 to establish a final rate within 15 months after the date an emergency rate increase took effect. The
additional revenues collected under the emergency rate increase are subject to refund if the '
Commission finds that the rate increase was larger than necessary to ensure continuous and adequate
service.



 STAFF CONTACTS: . Brian MacLeod, Bnvironmental Law Division (239-6257) -
: - L - Andy Lutringer, Water Supply Division (239-6179)
“ Doug Holcomb, Water Supply Division (239-6947)



TeExAS COMMISSION ON ENVIRONMENTAL QUALITY |

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C.

BEFORE THE
KING, RECEIVER FOR LAMAR
WATER SUPPLY CORPORATION -
CERTIFICATE OF CONVENIENCE TEXAS COMMISSION ON

FOR AN EMERGENCY SEWER RATE
INCREASE IN ARANSAS COUN TY

§
8
§
§
AND NECESSITY NO. 20607 '§
§
§
TEXAS §

ENVIRONMENTAL QUALITY

AN ORDER TO AFFIRM AN EMERGENCY RATE INCREASE ORDER

On September . 6, 2006 the Texas Comrmssmn on Env1ronmental Quality (“TCEQ”

. “Cormumission”) considered whether to affirm, modify, or set aside an Emergency Rate Incréase Order for

Patrick C. King, Receiver for Lamar Water Supply Corporation, Certificate of Convenience and Necessity

(“CCN™) No. 20607 in Aransas County, Texas. The Emergency Order was issued by the Executive Director

without a hearing on July 13, 2006. The Commission considered the application by Patrick C. King under ‘

§8 5.508 and 13.4133, Texas Water Code (Code), and 30 Texas Administrative Code ("TAC") § 35.202.
The Commission finds that the Executive Director appropriately issued the Emergency Order and that Patrick

" C.King has satisfied the requirements for an Emergency Rate Increase Order under Subchapter L of Chapter -

5 of the Code and Subchapter K of Chapter 13 of the Code. :

THEREFORE, THE TEXAS COMMISSION ON ENVIRONI\/IEN TAL QUALITY ORDERS THAT:

The Emergency Older attached as Exhibit A and incorporated into this Order by reference 18
affirmed.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission



- OF.CONVENIENCE AND NECESSITY
' NO 20607 APPLICATIONNO 35354~G

$

EMERGENCY ORDER APPLICATION OF §
PATRICK C.KING, AS RECEIVER. . -

. APPOINTED BY THE 250™ JUDICIAL
© DISTRICT COURT OF TRAVIS COUNTY,
 FOR LAMAR WATER SUPPLY

TCBQ DOCKET NO, 2006-0780-UCR
 BEFORE THE TEXAS COMMISSION
ON

§
§
§
| g - ENVIRONMENTAL QUALITY
CORPORATION, SEWER CERTIFICATE  § R
§
§
EMERGENCY RATE ORDER

 On Jaly 13, 2006, the Fxecntive Direotor (ED) of the Texas Com:ixiosion' on Ehviromﬁéntal' '

| Quahty (TCEQ) oonmdered the apphcamon of Patnok C: ng, as receiver appointed by the 250™

T ucho1a1 District of Travis County for Lamar Water Supply Corporatlon, for an emergency sewer rate

 increase under §§ 5.508 and 13. 4133 Texas Water Code, and 30 Texas Admmlstrauve Code §
RENCRR 202 The Comrmssmn has Junsdmtmn 1o con31dor thls matter and the following ﬁndmgs of fact

- and oonclusmns of 1aw are appropnate after examzmng ’rhe apphoanon and the: supportmg.
L documon’catzon : ' e e

anmos OFFACT SRR

}' 1 | Patnck C. ng, as recower appomtod by tho 1250th Iuc'hczal D1stnct of Travm Coun’ty for -
el Lamar Wator Supply Corporahon (“Utzhty’ ), provides retallunhty sewer service. 'IheUtxhty o

s loca’ced in A:ransas County Texas, and ifs maﬂmg address 1s at 1600 ‘cageooach Ranoh N
o Loop, Drlppmg Sprmgs Texas. The U‘hhty prov1des retail sewer service fo appromnately 36
o custome:rs the U1 t111ty prov1des sewer semoe w1thm the Seagun Subdmsmn No portion of

13:15 area sorvod 18 within the corporate limits of any mumclpah‘ry

o 011 May 10 2006 the Utlhty submlttod an apphoatlon roquestmg a1 emErgency sewer rate

: increase. The apphcatxon tequested a sllght lowonng of the flat rate and the 1mp051t10n ofa -
surcharge and apass through The rate increase i roquested to allow the Utility to meet its’

‘revenue roqmrements with rates sufficient to meet the Utility’s operating expenses,



3, The ED has reviewed the information included in the application and recommends approval
of the staff’s followiné emergency rate as necessary to-ensure the provision of continuous

* and adequate sewer service to the Utility’s customers:

UTILITY’S UTILITY’S. STAFF’S

CURRENT - PROPOSED RECOMMENDED-
“RATE RATE - RATE
For Condomiﬁium Complex.: _ L L
Flatmonthlyfee  $6113mo. . $4603mo $39.00/mo
Surchargefee ~ $0.00 - $38.06 §23.30
Pass through Fee .~ $0.00° .  $12477hmo. T $0.10/gallon *
TOTAL - 6113 © . s20886 . $62.30+0.10/gallon*

For the Retail Coiﬁ.‘vgznience‘ Store:

| Flatmonblyfee - $6113/mo.. Lo $46.Q3"/mcij. 900 -

" Surciia;-éévf%é %000 -' o $2,§67.95/mo. © §23.30
Pass ﬁndugﬁ Fes $OOO ' | "$7,9’7_1'.98/m0. $’v0.10./gall'c;:q* |
TOTAL . 6113 T wonss ’$62.30+b.10/gai10£1

4. The effective date of the emergency rate shél_lld be Tily 14, 2006 with a termination daté of °
October 14, 2006. ' S .

5. Because the Utili’ry‘ began billing. its proposed rate without authorization from the

* Based on number of gallons of water metered



i

L f*omm.tssmn, thc Ut111‘cy shall refund to the customers any amounts oollected in excess of the

. prior rate b111ed before, the effsouve date oi the emergenoy rate estabhshed 111 this order

{

: Tlﬁs Energency Order will be scheduled for consi’derat'i‘ou by_"che Commission to'éffmn;_

1modify, orset aside, on September 6, 2006.

o CONCLUSIUNS OF LAW

“The Commlssmu i8 au’chonz:ed to regulate rates within. t’he Utﬂu:y 3 servme area, Whlch 1s‘

outude the lumts of any mumc:pahty

" Pu:rsua,nt to §§ 5 508 and 13. 4133(a) ofthe Taxas Water Code the, Comnussmn may approve .‘

Soan emergency rats for a ut111ty for Whlch a recewer has been appomted under §13. 412 of the .

Water Code

Seo’uon 5.501(c), Texas Water Code, a,uthorlzes the Comm1ss1on to delegate its author.ttyto_

C ,1s>sue amergency orders to the Executwe Dlreotor Sectlon 33, 202, 30 Texas Admmnistratlve ' S

Code, aufhonzes the Execunve Dxrector to approve an emergency rate mcreasa pursuant to
- §§5:508 and 13,4133, Texas Water Code : |

Notice to ratepayers _‘ of an emergency -rafcfa ,in-c'reas‘e is. guvémedv by '§§ 5.5_08(bj'and‘ .

© 13.4133(b), Texas Waiter Co.de', and 30 vTexas Administraﬁv.e Code § 35.202(f). .-

. Public hearmgs on an amergenoy rate increase are govemed 'by §§ 5 JO8(C) and 13, 4133(0) _

’ Texas Water Code

The Executwe Dnrec’cor 5 1eoo1muended emergency rate set forth in fmdlng of Fact No. 3 i is

necessary ‘to ensure the prov1s1on of oonunuous and adequate services to the Ut111ty 8

o eustomers,



' NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY THAT:

L.

 The emergency rate increase reques‘ced by Patrick C. ng, as receiver appointed by the 2501

Judicial District of Travis County for Lamar Water Supply Corporation, is approved and

shall be subject to the followmg conditions:

2. The E}cecutlve Director’s reoommended emergency rate set forth in Fmdmg of Fact ." "

No 3 is approvsd fora period of three (3) months from its effectivedate, or untila

final rate is set, 'Wh'lChSVSI OGGUAS 8001161'

b. Thé emergeﬁc'y rateis effective July 14, 2006 with atermination date of Qctober 14,
. 2006.: '
c. The su}'ccharge and pass through fee revenues shall be maintained by’tﬁé', Teceiver ina .

“costs.

d . . The Utﬂi{y sh'ajll mfunﬁ to 'thé customers any amounts 'c,oll‘ecfted in excess of the pribr

rate billed before the effective date of the emt;:gancy'fate established in this order. |

This may be done by either a credit on future ‘_bﬂ.ls or by direct cash payment.

Patrick C, ng, as receiver appomted by. the 250 Judicial Dlstﬂct of Travis County for

Lamar Water Supply Corporation, is directed to notify each ratep ayer of the emergencyrate

increase not later than the effectwe date of the- approved emergency rate (July 14, 2006) in
accordance with 30 Texas Adrmms’cratwe Code § 35, 202(f).

This Ordet was 1ssued wfﬁhout a heanng This Emergency Order will be scheduled for

consideration by the Coxm:mssmn to affirm, mod1fy or se’c amde on September 6, 2006

- separate bank account to be used only for hauling Icosts‘ and wastewatér treatment



¢

‘The Cbief Clerlc of the Texas Commlssmn on Enwronmantal Quahty shall forward acopyof

L ﬂus Order 1o all partms

Ifany pI‘OVilulOI‘l, Se-ntence clause, orphrase. of this Orderis for any rcason held to be invalid,-
e the: mvahdity of any poruon shalt not affeot the vahdlty of the. raman:ung portmns of the
Order ' B R

\

‘ IssueDate JUL 13 ZGDS

, TEXAS COMMISSION ON
| _'ENV]RONMENTAL QUALI’I'Y

- For "the Commis_sioﬁ o



¢
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P
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Kathleen Hartnett White, Chairman

Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

v Protecting Texas by Reducing and Preventing Pollution
August 8, 2006

BY CERTIFIED AND FIRST CLASS MAIL

Patrick King, Receiver for
Lamar Water Supply Corporation
1600 Stagecoach Road Loop
Dripping Springs, Texas 78620

RE: = Mailing requirements for Notice.of Public Hearing on Application b,yz Patrck
King, receiver for Lamar water Supply Corporation, Certificate of Cofivenience
and Necessity No. 20607, for an emergency Sewer Rate Increase b7 Arantas -
County; TCEQ Docket No. 2006-0780-UCR -

- Dear Mr. ng

Enclosed is a Notice of Public Hearing concerning the above-referenced application. This

notice. must be provided in its entirety to all effected utility customers at the utility -

company’s expense. You may mail it with a utility bill or statement, or by separate first

class mail. Tn accordance with Section 35.25(e) (8) of the Texas Commission on

‘Bnvironmental Quality rules, 30 Texas Administrative Code, all effected customers must

receive notice not less than 10 days before the hearing date, or not later than August
+ 25, 2006. ' ' ‘

" After the notice is mailed to all affected customers, you must file an affidavit stating the '
attached notice was mailed to all affected customers, and stating the date on which it was
mailed. Please be sure to attach a copy of the mailed notice to the affidavit. The affidavit
‘must be filed with the Office of the Chief Clerk of the Texas Commission on
Environmental Quality, Attentioni Paul Mungia, TCEQ, Mail Code 105, P.O. Box 13087,
Austin, Texas 78711-3087, at least two days before the public hearing. ‘

'\ Tmmediately contact the Office of the Chief Clerk in the event that this notice is not

provided in a timely manner. When contacting the Commission regarding this
application, please reference the TCEQ Docket number given at the top of this letter.

P.O.Box 13087 ® Aus'cih, Texas 78711-3087 © 512/239-1000 @ Internetaddress: www.tceq.state.tk.us'



&=

M. Patrick King
August 8, 2006
Page 2

I you have any quest1ons please contact Bnan M'xchod in the Env1ronmental Law
_ Division at (512) 239 0750 . . : . :

Smoerely,

w,ﬁ /v/ﬁgw v

R Doug Holcomb, P.E., Scotlon Manager
Utilities & Districts Section :
~Water Supply Division
, -Enclosures RS
e Maﬂmg L1st




TCEQ — Office of the Chief Clerk TCEQ Docket No. 2006-0780-UCR

Attn: Paul Mungia — MC 105 ’ : Emergency Rate Increase
P.0.Box 13087 . Set for 09/06/06 Commission Agenda

Austin, Texas

AFFIDAVIT OF NOTICE TO CUSTOMERS OF PUBLIC HEARING
STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the unders1gned authomty5 on this day personally appeared the afﬁant
who being by me duly sworn, deposes and says:

My name is Patrick ng, I am over elghteen years of age. I have personal
knowledge of the facts stated herein, and they are all true and correct.

I am the Recewer for Lamar Water Supply Corporation (Utlhty) appointed by the
250" Judicial District Court of Travis County, Texas. On August ., 2006, I caused to
be mailed to all of the Utility’s affected customers the attached notlce of public hearing.
T he notice was maﬂea by nrst class ‘mail. ' -

Signature of Affiant

Subscribed and Sworn to before me on this | day of August, 2006, to eertify
which witness my hand and seal of office. . e

- Notary Public in and for the State of Texas

(SEAL)

Print or Type Name of Notary

My Commission expires: __ /[ /



Malhng List for Lamar Water Supply Corporatlon
.~ Application No. 35354-G '
_ TCEQ Docket No. 2006-0780-UCR

M. Darrell Nichols - BRI Eﬁgineef for Receiver
B&D Environmental, Irc. T
- P.O.Box 90544 '

Austin, Texas 78709

M. Stan Puftrﬁah ‘ : : Attéfney for Receiver’ '

2901 Bee Caves Road, Box L
" Austin, Texas 7 8746

- Courtesy coples ' :
.. Tom Bohl, Office of the Attorney General e
TCEQ Region 14 Office o
Brian MacLeod, TCEQ, MC 176

; 'Andy Lutringer, TCEQ, MC 153.

* Brian Dickey, TCEQ, MC 153
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NOTICE OF PUBLIC HEARING om
EMERGENCY RATE INCREASE - 2
TCEQ Docket No. 2006-0780-UCR - L =

R -

7]
APPLICATION Patrick C. King, as receiver appomted by the 250" Judicial D1stmct of Travmr
© County for Lamar Water Supply Corpor. ation (“Utility”), Certificate of Convemence and Necessity
No. 20607, applied to the Texas Commission on Environmental Quality (“TCEQ” or “Commission”)
for an emergency sewer rate increase (Application No. 35354-G). An emergency rate increase was
approved by the Executive Director on July 13, 2006, without a hearing. The Emergency Rate
Increase Order. authonzed a rate increase for sewer rates as follows: -

UTILITY’S . EMERGENCY
PREVIOUS ORDER
| _ RATE RATE
" For Condominium Complex:
- Flat monthly fee $.61'._13/m0.~ " a $39.00/mo
‘Surcharg.effee %000 o . $2330
Pass through Fee $0.00 : - $0.10/gallon *
TOTAL =~ 6113 - $62.30 + 0.10/gallon *
© For the Retail Convenience Store: |
Flat monthly fee - $61.13/mo. $39.00
Surcharge fee’ $0.00 : | ' $23.30
~ Pass through Fee $0.00 ‘ $0.10/gallon *
TOTAL 6113 o $62.30 + 0.10/gallon*

The surcharge fee was approvéd to allow the Utility to begin rep ayment for pumpiﬁg and hauling
services and waste water treatment services provided before the effective date of the emergency

* Based on number of gallons of water metered



5 rates. The pass through fee was: approved to aflow the Utility to oontlnue to pay for pumplng and
. hauling' services and ‘waste ‘water. treatment services provided.after the effective date of the
e emergency rates (the effective date was July 14, 2006). Patrick C. King requested the emergency rate '
;- mcrease to allow the U‘chty to continue to provide contlnuous and adequate eerv1ces to its customers

'rThe Ut1hty prov1des service to approx1mate1y 36 customers in Ara:nsas County, Texas None cf 1ts '

. customers ate within the corporate limits of any municipality, therefore the Commmission has'
jurisdiction to set emergency rates for all of the Utility’s customers. The Utility is located in Alansas
County Texas, and its mailing address is at 1600 Stagecoach Ranch Loop, Dripping Springs, Texas. -
Patnck ng was appomted receiver of the Utihty byt the 250th J ud1c1a1 D1str1ct of Travis County

- PUBLIC HEARING The Com:rmssmn W111 conduct a pubhc heanng on th1s apphcatlon at:

, 9 30 a.m. — September 6 2006
Texas Commxssnon on Environmental Quahty
Room 2018, Building £ -~
12100 Park 35 Circle
- Austin, Texas '78753—1 808

- The pubhc hearing will be conducted in accordance with Title 30 Texas Administrative C‘ode* :
(TAQ), Ch'tpter 10 (relatmg to Commission meetlngs)

PUBLIC COMMENT You may comment elther in person at the pubhc heanng on September 6,
2006, or by submitting written comments. You are encouraged to submit written comments before
the public hearing to the Office of Chief Clerk, TCEQ, MC-105, P.O. Box 13087, Austin, Texas
78711-3087. Written cormments should include: (1) your name, address, and- daytune telephone i
number, and (2) the T(,EQ docket number found at the top of this notice. ‘

= EVIDL‘NTEARY HEARING If 1equested by an affected person, elther at or before the pubho

 hearing on September 6, 2006, the TCEQ may grant an ev1dent1ary hearing on the Emergency Rate
Increase Order. The COIl'll’l.’llSulOl’l will determine if a person is an affected 1 person in accordance with
Texas Water Code § 5.115(a) and 30 TAC § 35.28. An evidentiary hearing is similarto a courttrial,
with each party afforded the opportunity to present swormn testimony and other legally admissible

" evidence and to ask questions of other witnesses. If an evidentiary hearing is held, the Commission’s

decision to grant or deny the apphca’uon will be based on ev1dence introduced at thc hearing and -
apphcable law.

- To request an ev1dent1ary heanng, you must furnish the followmg (1) your name (or fora group or
. -association, an official representative), mailing address, daytime phone number, and fax number, if
“any; (2) applicant’s name; (3) the statement: “[Vwe] request an evidentiary hearing”; (4) a brief and

2 .



specific description of how you would be affected by the application i ina way not common to the
general public. You may also submit your proposed adjustments to the Emergency Rate Increase
Order that would satisfy your concerns. '

Requests for an ev1dent1ary hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. If you submit a written evidentiary hearing.
request to the Office of the Chief Clerk before the public hearing on September 6, 2006, you are
~encouraged to attend the public hearing to answer any questions the Commission may have.

If an evidentiary hearing is held, it shall be conducted under the Administrative Procedures Act »
'(APA), Chapter 2001, Texas Government Code, and the procedural rules of the TCEQ and the State
'Office of Administrative Hearings, including 30 TAC Chapter 80 and 1 TAC Chapter 155.

HEARING TO SET FINAL RATE. In addition to the public hearing on September 6, 2006, and
whether or not the Commission gran’fs an evidentiary hearing on the Emergency Rate Increase Order,

| the TCEQ will schedule a hearing to establish final rates withini 15 months after the date the

emergency rate took effect. The additional revenues collected under the emergency rate increase are
subject to refund if the Commission finds that the rate increase was larger than necessary to ensure
continuous and adequate service.

INFORMATION. A copy of the application for the emergency rate increase maybe obtained from
the Office of the Chief Clerk, TCEQ, MC-105, P.O. Box 13087, Austin, Texas 78711-3087. For
information concerning the hearing process, please contact the TCEQ Office of the Public Interest
Counsel (MC 103), P.O. Box 13087, Austin, TX 78711-3087. For additional information, contact
the TCEQ Water Supply Division, Utilities & Districts Section (MC 153), P.O. Box 13087, Austin,
TX 78711-3087, telephone 512-239-4691 or Brian MacLeod, Staff Attorney, Environmental Law
Division, TCEQ, MC-173, P.O. Box 13087, Austin, Texas 78711-3087, telephone 512-239-0600.
General mformauon regardmg the TCEQ can be found at our web site at www. TCEQ. state.tx.iis.

(PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THE TCEQ AGENDA AND
WHO MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR
PERSONS WHO ARE DEAF OR HEARING IMPAIRED, READERS, LARGE PRINT, OR
BRAILLE ARE REQUESTED TO CONTACT OFFICE OF THE CHIEF CLERK AT (512) .
239-3300 AT LEAST TWO (2) WORK DAYS PRIOR TO THE AGENDA, SO THAT

APPROPRIATE ARRANGEMENTS CAN BE MADE. PERSONS WHO DESIRE THE

ASSISTANCE OF AN INTERPRETER IN CONJUNCTION WITH THEIR ORAL

PRESENTATION AT THIS TCEQ AGENDA ARE REQUESTED TO CONTACT THE

OFFICE OF THE CHIEF CLERK AT (512) 239-3300 AT LEAST FIVE (5) WORK DAYS

PRIOR TO THE AGENDA SO THAT APPROPRIATE ARRANGEMENTS CAN BE
MADE.)
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Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preyentmg Pollution
~July 13,2006

Mr. Patrick C. King, Receiver
Lamar Water Supply Corporation
1600 Stagecoach Ranch Road
Dripping Springs, Texas 7 8620

Re: Emergeney Rate Increase Application of’ Pa’mek C. ng, Receiver for Lamar Water Supply .
Corporation in Aransas County; CCN No. 20607, Apphoauon No. 35354~ G
RN: 102685609 CN: 601363153

Dear Mr. King:

Your emergency rate increase application for Lamar Water Supply Corporation, received on May 10, 2006,
has been approved by the Executive Director. As this application was approved without a hearing, the
Texas Administrative Code, Section 35.27 requires a hearing to affirm, modify, or set aside the orderto be
held before the Commission as soon as practicable after the order is issned. You will be receiving
, correspondence shortly advising you of the date upon which the Commission will consider the Executive
Dlreotor s approval of your emergency rate increase apphcatzon

Your new rates which are different from the requested increase may go into effect July 14, 2006. The
- attached notice of rate increase must be provided to the ratepayers as soon as possible.

A hearing to determine the final rates to be charged by this water system will be scheduled within fifteen
months after the date of the emergency rate increase effective date. The utility is required to providenotice
of this hearing to each customer. The additional revénues collected during the emergency rate increase are
subject to refund if the commission finds the rate increase was larger than necessary to ensure continuous
-and adequate service.

11 you have any further questions, please contact Ms. Elsie Pascua at (5 12) 239-53670r Mr. Brian chkey at
(512) 239-0963, or if by mail, 1nclude MC 153 in the letterhead address. '

Sincerely, _ o , e
.Dau,j /“/ﬂ&a&w&’— o _ ' o ’

Doug Holcomb, P.E., Manager
Utilities & Districts Section

" Water Supply Division

DH/ARL/ac

Enclosure

P.0.Box 13087 ® Ausﬁo, Texas 78711-3087 . e 512/239-1000 € Internet address: www.tceqg.state.tx.us

printed on recycled paper using soy-based ink



. MAILING LIST
PATRICK C.KING

RECEIV ER FOR LAMAR WATER SUPPLY CORPORATION o

- CCN NO.20607; APPLICATION NO. 35354-G -~
TCEQ DOCKET NO 2006 O780—UCR e

Mﬁ'Pﬂh‘iﬁ;k C. Xing, Receiver

N Lamar Water Supply Corporation

1600 Stagecoach Ranch Road

, anpmg Sprmgs, Texaq 78620

'ABret W Fenner P E
P.O. Box 90544
Austin, Texas 78709

Texas Comrmssmn on Env1ronmenta1 Quahty

7 P.O.Box 13087 o
N Austm, TX 78711-3087

: Bnan Mac:Leod Envuonmental Law Dmsmn MC 173
. Elsie N. Pascua, Water Supply Division, MC 153 .
- Tammy Lee Holguin-Benter, Water Supply Division, MC 153
. Brian Dickey, Water Supply Division, MC 153
. 'Blas Coy, Public Tnterest Counsel, MC 103
- Docket Clerk, Office of Chief Clerk, MC 105 -




TCEQ DOCKET NO. 2006-0780-UCR

EMERGENCY ORDER APPLICATION OF
PATRICK C.KING, AS RECEIVER
APPOINTED BY THE 250™ JUDICIAL

g BEFORE THE TEXAS COMMISSION

§
DISTRICT COURT OF TRAVIS COUNTY, g

8

§

§

§

ON

FOR LAMAR WATER SUPPLY ENVIRONMENTAL QUALITY'

CORPORATION, SEWER CERTIFICATE
OF CONVENIENCE AND NECESSITY
NO. 20607, APPLICATION NO. 35354-G

EMERGENCY RATE ORDER

OnlJ uly 13, 2006, the Executive Director (ED) of the Texas Commission on Environmental

Quality (TCEQ) considered.the applicatioh of Patrick C. King, as receiver appointed by the 250™

“Judicial District of Travis County for Tamar Water Supply Corporation, for an emergency sewerrate .

increase under §§ 5.508 and 13.4133, Texas Water Code, and 30 Texas Administrative Code §
35.202. The Commission has jurisdiction to consider this matter and the followihg'ﬁndings of fact
and conclusions of law are appropriate after examiniﬁg the application and the supporting

documentation:

FINDINGS OF FACT

1. Patrlck C. King, as receiver appointed by the 250™ Iudmxal District of Trav1s Coumy for |
Lamar Waier Supply Corporation (“Utility”), provmes re’call utlhty sewer service, The Utility

is located in Aransas County Texas, and its mailing address is at 1600 Stagecoach Ranch

Loop, anpmg Springs, Texas. The Utlllty provides retail sewer service to approximately 36

' custome1s the Utility prov1des sewer service within the Seagun Subdivision, No portion of

" the area served is within the corpm ate limits of any m1m101pa11‘cy

2. OnMay 10, 2006, the Utility submitted an applioaﬁon requesting an emergency sewer rate
" increase. The application requested a slight lowering of the flat rate and the imposition ofa -
" surcharge and a pass through. The rate increase is requested to allow the Utili‘cy to meet its

revenue requirements with rates sufficient to meet the Utility’s operating expenses.



3, TheED hasreviewed the information itcluded in the zipplication and recommends approval
of the staff’s followmg emergency ra’ce as necessary to ensure the p1ov1s1on of continnous E

and adequate sever. service to the Utility’s customers

= U’_].“ILIITY’S‘ . umrys - stames -
© CURRENT . PROPOSED ' RECOMMENDED.
RaTs  omms
For Cdn&d‘miﬁium Complex: -

| Platmonthlyfee  $61.13Amo. . $4603mo $39.00/mo

© Suchargefes . $0.00 306 $330

 PassthroughFee  $0.00 . $12477mo. §0.10/gllon* - |

CTOTAL  6L13 52088 $6230+0.10/gllon* |

For the Retail Conveniencev;Stbre: . , o
 Flatmonthlyfee  $61.13/mo. $46.03/mo $39.00

Surchargefee e $000 $2,36795/mo $2330
PassthroughFee  $0.00 §797198kmo. * $0.10/gallon *
CTOTAL 61;.15*4,”':7 e Cgromes >‘$762.30+O.10/ga110n

4, . The effecuve date of the emer gcncy raie should be J uly 14 2006 w1th a tennmahon date of
S October 14 2006 S R T ;

5, " Because the Ufility began billing its pibpos‘ed rate without autliotization from the

* Based. ot number of gallons of water metered



Commission, the Utility shall refund to the customers any amounts collected in excess of the

prioi‘ rate billed before the effective date of the emsrgency rate established in this order.

This Emergency Order will be scheduled for consideration by the Commission to affirm,

modify, or set aside, on Septemﬁer 6, 2006.

| | CONCLUSIONS OF LAW
The Commission is anthorized to regulate rates within the Utility’s service area, which is

outside the limits of any municipality.

Pursuant to §'§ 5.508 and 13 .4133_(@) ofthe Texas Water Code, the Commission may approve‘ ' A ‘

an emérgency rate fof a utility for which a receiver has been appointed under §13.412 of the

Water Code. .

Section 5.501(c), Texas Water Code, authorizes the Commission to delegate its authority to ‘
. issue emergency orders to the Executive Director. Section 35.202, 30 Texas Administrative
Code, authorizes the Executive Director to approve an emergency rate increase pursuant to

§§ 5,508 and 13.4133, Texas Water Code.

Notice to ratepayérs of an emergency rate increase is governed by §§ 5.508(b) énd

13.4133(b), Texas Water Code, and 30 Texas Administrative Code § 35.202(f).

Public hearings on an emergency rate increase are governed by §§ 5.508(c) and 13.4133(c),

Texgas Water Code.

The Executive Director’s‘récommended emergency rate set forth in finding of Fact No. 3 is
necessary to ensure the provision of continnous and adequate services to the Utility’s

customers.



;\

NOW, THEREFORE BE IT OR]?ERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY THAT

1.

The emergency rate increase requested by Patnck C. Klng, as receiver app omted by the 250™

~ Judioial. Dlstnct of Travis County for Lamar Water Supply Corpora’uon is approved and

- ,shall be subJ ect to the followmg condmons =

9 ia." The Executive Director’s' fecomiﬁended emergency rafe set forth :inTinding of Fac':tbv

'No 3 is approved fora penod of three (3) months ﬁ-om its effective date or umntil a

v final rate is set, Whlchever occurs sooner

b, The bmérgencyrate is effécfiveJu_ly‘M, 2006 ’Wifhﬁ\tér_mmaﬁoh ddi@ of October 14,
2006 ' IR S
_— .+ The gurcharge a:nd pass through fee revenues shall be ma,mtamed bythe :recelver in a

R ‘separate bank aocount to be used only for haulmg costs and wastewater treatment

S costs

- i

d - TheUtility shall refund to the custdnﬁsrs any amounts collected in excess of the prior |

- rate billed before _theeffebtive date of the élﬁergéncy rate establishsd:iilv'ﬂﬁs order.

This may be done by eiﬂler a credit on. future bﬂls or by direct cash p;aymen't.

‘Patrick C. Kinig, as receiver. appoin’ced by the 25 o g udicial ?Dis'trict‘of Travis Comity for

'Lamar Water Supply Corporatlon is dlrected to notify each ratep ayer of the emergency rate

1nc1ease not later than the effective da’ce of the approved emergency rate (July 14, 2006) in

Sy acoozdanoe with 30 Texas Adm;lmstratxve Code § 35.202(f). .

PERTREE N

This Order was issued Without a 11earing. This ‘Emergency Ordt;f ‘will be scheduled for

consideration by thedConnniésion to affirm, modify, or set asid@,' o September 6, 2000.



The Chief Clerk of the Texas Commission on Environmental Quality shall forward a copy of
this Order to all parties. ' : :

If any provision, sentence, clause, orphrase of this Order is for any reason held to be invalid, -

the invalidity of amy portion shall not affect the validity of the remaining portions of the

Ofder.
Iss;leDate:' JUL 13 ZDUE

- TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY ,

For the Commission



- LAMAR WATER SUPPLY CORPORATION
N OTICE TO CUSTOMERS OF EMERGENCY RATE INCREASE
; : EFFECTIVE JULY 14,2006 - .
TCEQ Docket No. 2006~0780—UCR

The E'Xecutwe Dlrector of ihe Texas Comm1ss1on on Environmental Quahty (TCEQ or

commission) has jssued an emergency order approving an emergency sewer rate increase,

- effective July 14, 2006 pursuant to an application by Patrick C. King, as receiver appointed by
the 250™ Tudicial District of Travis County for Lamar Water Supply Corporatlon (Utility). This .
~ emergency rate increase has been approved by the Texas Commission on Enwronmental Quality
under authority granted by Texas Water Code § 5.508 and § 13.4133 to- ensure the provision of
continuous and adequate service to the Utility’s customers. The commission is also required to -

‘schedule a hearing 1o estabhsh a final rate within 15 months after the date on which the

- emergency order takes effect. The utility is requlred to provide notice of the hearing to all =

customers at least 10 days before the date of the heanng The additional revenues collected under
this emergency rate are subject to refind if the commission finds that the sewer rate increase was
Tlarger than necessary to ensure continuous and adequate service. Because the emergency order
was issued by the Executive Director, the commission is also required to hold a hearingto
affirm, modify, or set aside the emergency order as soon as practicable after the order is issued,
Utility ratepayers Wﬂl be provided notice of the time and place of the commission hearing to .
afﬁrm modlfy, or set a51de the emergency order at least 10 days before the date of the heanng '

The followmg rates are effectlve onJ uly 14, 2006, for Utility ratepayers

"Patnck C. ng, Teceiver appomted by 'the 250th Judicial District of: Travxs County for Lamar
Water Supply Corpora’aon may be contaoted at ' :

Patrick C. King, receiver appom’ted by the 250th Judlﬂal D1stnct of Travis County for Lamar
- Water Supply Corporation -
1600 Stagecoach Ranch Loop
- Dripping Springs, Texas 28620
Office Phone: (512) 264-3472
Office Fax: (512) 264-3473

" The Executive Director of the TCEQ approved the following staff recommended rates apphcable ‘
to Utility ratepayers because they are necessary to ensure provision of continuous and adequate
services to the utility’s customers. The surcharge fee was approved to allow the Utility to begin
repayment for pumping and hauling services and waste water treatment services provided before ,
‘the effective date of the emergency rates. The pass through fee was approved to allow the Utility
_ to continue to pay for pumping and hauling services and waste water treatment services provided
after the effective date of the emergency rates. Pursuant to Rule §35. 202(1?)(1) of title 30 of the
Texas Administrative Code the Utlhty s previous rates are also listed:



UTILITY’S - STAFF’S
PREVIOUS RECOMMENDED/
RATE - APPROVEDRATE

For Condominium Complex:

Flat monthly fee  $61.13/mo. | $39.00/mo
~ Surcharge fge . $0.00 - , $23.30
Pass through Fee ' $0.0ék' - : $O.10/ga11qn *
TOTAL 6113 S  $62.30 . 0.10/gallon *

~ For the Retail Conveﬁience Store:

© Flat monthly fee $61.13[mo_ o $39.00

.Suréhar.ge fée " 7‘ $0.00 k A $23.3O

Pass through Fee 50.00 | | | $0.10/gallon d
'TOTAL | Seus .' $62.30—L0.10/gé11on

* Based ox mummber of gallons of water metered ’



®&  ENVIRONMENTAL, INC.

UT/L/TY MANA GEMENT OPERA TlONS AND CONSULT NG

P.'o.,.soxgo‘5,44, R B I - " Phone: (512) 264-9124
Austin, _Texas 78709 , ; e - f“ax (512) 891-0740
. May9,2006 m SN \1f’ a LD)?
i R 10ﬂm6
Ms Tamrny Lee Holgum Benter , _ : Lo TEXAS € on
L o . . RN L1t o ik,
TCEQ e e , i
Waterr Supply D1v1s;on MC 153 - o o S ENVZF\O \&W LMA\L QUALETY

P.0O. Box 13087 _
Austin, Texas 78711-3087

Re: Eme1 geney Rate/Tarlff Change Apphcatlon for Patrick C, Klng, Receiver for Lamar Water
Supply Corpora‘mon Cert1ﬁcate of Convenience and Neces&nty No. 20607Aransas County,
Texas ; , _

Dear Ms. Holg’uin—Benteri ] :

Enclosed are an original and five copies of a eomple'ted Emetgency Rate/Tariff Chaﬁge Applieation. '
Because the utility is currently in Receivership and because of the catastrophic failure of the
wastewater treatment system we are requesting a waiver of the filing fee. We are. reque‘stmg therates
be put into effect immediately to cover the cost of transporting the wastewater toa ne1ghbor1ng'

facility for treatment and to prevent untreated sewage from dlsohargmg into the coastal environment. -

Should you have any further questions concemmg thls apphca‘uon please do not he31tate to contact. -
me at (512) 264- 9124 . :

.Slncerely, Z 77 w/ M/@

Dauel NiChOIS
- B&D Envuonmemtal,‘lnc. .

Enclosures

~cc: - Andy-Lutringer



APPLICATION FOR AN
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 APPLICATION FOR A RATE/TARIFF CHANGE

SECTION |A - GENERAL INFORMATION

Applicant: Patrick C. Ki_ng, Receiver for Lamar Water Supply Corporatioh

(Individual, Corporation, or Other Legal Entity)

Utility Name: ‘ Lamar Water Supply Corporation

(If different than above)

Legal form of Applicant;

| Individual

‘Partnership

Corporation. Provide Charter Number:

Sub Chapter-S Corporation

| X Other: Rece:ver appomted by the 250" Judicial District Court in Travis Coungy

Utility Address: 1600 Stagecoach Ranch Road Dripping Springs Texas 78620
| Street Address or Location : ‘ City - . State Zip Code
County(ies) where services are provided: ' ~ CCN - 10566

: : : __Aransas County Number(s): 20607

Contact o v o _ ‘
Person; Bret W. Fenner | Telephone Number: (512) 264-9124
Position:_____Representative FaxNumber. - __ (512) 264-9927

~ Address: P.O. Box 90544 - Austin Texas 787098

Street Address or Location : | City © State - Zip Code

If the applicant is a corporation, please provide a oopy of the corporation's "Certificate of Account Status"
(regarding the payment of franchise taxes) from the State Comptroller s Office. This "Certificate of Account
Status" can be obtained from

Comptro[]er of Public Accounts, Office Management
P. O. Box 13528
Austin, Texas 78711
1-800-262-5555
or :
http: //ecpa cpa.state.tx.us/coa/coaStart. ht |




SECTION IB - MISCELLANEOUS INFORMATION

A
':B,b

C.

How often and on what dates are water meters typtcelly :ead’? i Beqinnin’q of each month |
When are bills typmatly sentout? , e -

Do you serve customers within the oorporate Itm|ts ofa Yes - X |No.
munlolpahty? If No, Goto D. : . L | :

“lfyes, whtoh munncrpaltttes?

How many customers are wrthrn Itmlts of the munlcrpallty?

Have you filed a request to ohange rates WIth the R Yes. | |No. If no, please e'xvp"laini; '
municipality? - : : U S EURPRE T

, Are you currently coltecttng the Regulatory Assessment Fee trom your customers’r’

X Yes No Receiver has been cetlec’clng fee since August 2 2001

I yes, are you current in your payment of the Regulatory Assessment Fee to the Texas Commtsston on
‘Environmental Quality or the predecessor agency, Texas Water Commtsston for assessments payable

begmnmg January 1, 19927

X Yes No

‘Water Utllties: Please indicate the Public Water System Identification numbers for each of your systems:

System Name | TVCEQ,A 1  County : | Rate Increase
t SRR pwsio# | . . . .| Applicable?
~ LamarwsCc | oosoo18 | Aransas . | No

" For each of the systems, please provide a copy of the most recent publto water system annual inspection
" report letter from the Texas Commission on Enwronmentat Quahty anda wrltten explanation detallmg how '

and when you wrlt comply with all noted déftorenmes

* Sewer Ut//ft/es Ptease mdrcate the. discharge permit number for each Wastewater Treatment F’Iant you -

operate
Ty e T TCEQ | o | 'RatelIncrease
Wastewater Treatment Plant | Discharge | ' County =~ ' | Applicable?
"~ Name - - Permit ' ' * ' :
_ Number | _
~Lamar WSC 10669-001- | . Aransas R Yes

For each of the plants, ptease or’o(vi'cte a copy of the most recent lnsjpection report letter from the Texas |
Commission on Environmental Quality and a written explanation detailing how and when you will comply
with all noted deficiencies. See Attachment A



INFORMATION REQUIRED
" FORAN EMERGENCY
SEWER RATE/TARIFE CHANGE



SECTIO-N ll: OPERATIONAL INFORMATION - SEWER.

MANAGER (ar awner if senvings are roufinely nrovided 0 1hie utility)

Narne: N ____Patrick C. King R Relatlonshlp to owner. Recsiver

Short |ob descrlptlon S Appoinied bv the 250" ludlc:lal Dlstnct Court lo_oversee all utlllty operatlons

all financial records, and to develop and implement a capltal 1mprovemenl schedule {0 bring the waslewaler system

into compllance with TCEQ minimum standards; time ouvlslde normal operations blHed.add;honaHv @$65.00 péer hour, -

Approximate number of hourspef week this person works for the company: o R 20
Compensalion: ~~ $10 per connection per month- R ( YHourly- (" )Weekly- (X )Mont'hly - ( y Annuall
o . $360/month S ‘ B : ' ;

e

Contract Services (ho émployees)- '

Name: » ‘ J.8. MeHugh SRR Relationship to owner; R ~None

Short job description: ~ . _ : ' OnSIte manager, operations, co- ordmahon '

Approxrmate number of hours per Week this person works for the. company: = o B 5-10

VCOmpgnsatic‘)_n, 7 $500-wés, ($74/m9 sewer) ( )Hourly ( ‘)Weekly'- (X )YMQnthly;( ) Annual ,
Name: R : 'PGMSI RO et Relatlonshlp to owner ____Owned by Receiver |
Short job description: . Bookkeepmq. bl[lmq, customer service, A/P AR, fnancnl statements.

Approximate number of hours per week this person works for the éompa"ny: o : B 10

Compensation: " $1072.17 w8 ($158.84 sewer) () Hourly- ( )Weekly- (X ) Monthly- ( ) Annual

e ——

e

Cohiract Services (att‘ach’additiohal sheets if necessary)

Name ' - _ - - Relationship to owner:

%hort |ob descrlphon

Approxnmate number of hours per week th|sperson works for the companv

Amount paid for services: ' , _' ' ( )Hourly () Weekly - { »)MonthlyQ (- ) Annual

e
S

Pleaae prowde the names and classmcatlons of the utlllt s certlf"ed opera ors:

Cerllfed Operator's:Name / Classification | Cemﬁed Operalors Name / Classification .

J.K, Management Services

-Altach additional sheet(s) if necessary-




SECTION lll. PLANT & EQUIPMENT INFORMATION - SEWER

A CUSTOMER QONTR(BUT!DNS
If any of the items included in your plant and equipment were 100% financed with customer contributions, assessments,

surcharges, extension fees, etc., you may not include depreciation or return on those ilems in your cost of service. However, if
those customer contributions did not cover the entire cost of the asset, you may include the amount that the utility paid for. Please
ist below all items that were funded either all or in part by customer contributions and indicate amount that the customers

contributed for each item.

Table lil. A,
Amount of ’
Date of installation Customer
ltem [B] " Total Cost Contribution. Difference
(Al - (D] [E] = (C] - [D]
None

P |16 |®& & |©

- Attach additional sheet(s) if necessary -

if any amount in _fhis column is greater than zero, enter that item in the appropriate category in Table . B.




B. - ORIGINAL COST & DEPRECIATION SCHEDULE - SEWER " See Attachment B
Please provide the following inventory ‘of the water utility planl being used to provrde water service at the end of the tesi year (for sewer
attach a similar listy. You will be responsible for supporting this information with invoices or other documeniatlon Round your ﬂgures to

the nearest dollar Frgures should be computed as of the end of the "test year "

) Table Hl. B,
. [A] ‘ /_ [ TI[B‘]' o ~[C) . v [D]" Depreoration
. ,‘ | Service Llfe e o Years in : cie ol :
See AttachmentB | . . . I vg‘ym‘) ",_Origi‘,nal 7Cosvt‘ - Ser\riCe ~— [E] = .[D]/[C] G ""[Gl\}e_: I[E%é[k':]
- Dale of " |when. installed | Yrs|Mos |Days| . Annual-|“Accumulated | . Value
Item lns@_a'l‘!ation * ‘ ¥ $ CRNCCNveS) ) ‘ () o %
Land R o e | ' N Bk e L CE N
g Collecnon Sewers _ |
" Gravlty. ! " | 50
‘ ‘Force o . } ‘ o 50
{l:Pumping Ecjuipmentﬂ-‘ s
Treatment & Disposal | | 26
Equipment . -
”Struoturés: , ,
Wood 1 | 15
Masonry R o o N R T
Plant SeWers e B .| 80 - [ o
' C‘utfall sewer lines: o s |
1| Laboratory Equrpment -1 10
‘Meters and Servrce 20
(taps not covered :
-byfees.) :
Office Equibment o e 10
: Vaﬁicles o 5
1l shop Tools s
Heavy EquipAmént - ' 10 |
Fenr:irrg S R A1)
Other: (Please sty |7 % | " .o ,
Tolal | a1 R ?5521‘|' | | e q 16,984 @l . ags

* TNRCC Suggested Service Life ** Other Servnce Life

@ Enter this number in Table V1. A.,'Line [O], Column O aIf [F]is grealer than (D], enter the total for[ ]
@ Enter thrs number in Table IV, E., Lme [A]

-Attach additional sheel(s) if necessary-



DEVELOPER CONTRIBUTIONS - SEWER
If any of the ltems listed in the Depreciation Schedule were contributed by a deveioper please list those

items and the associated cost below.

Table Ill. C.
Date of ' ' Amount of :
installationor | . . v Developer Net Book Value
ltem Contribution Total Cost - Contribution ~ (from Table Ill. B.)
N/A
Tatal ' @

@ Insert this amount in Table IV. E., Line [E]

- Attach additional sheet(s) if necessary -

SECTION IV - LONG TERM DEBT & EQUITY INFORMATION - SEWER

A.

C.

EQUITY '
How much equity or total capital does the company have in the utility?_ 9,635

__Enter also in Table _iv D., Box @ below

RATE OF RETURN
‘What rate of return (profit) on investment in plant (equity) is expected? 12 %

Enter also in Table IV. D., Box @ below

NOTE You may choose
° an average equity return established by the staff each year and included with the Annual

Report Instructions OR .
e ‘an interest rate that you think is fair that is less than the rate established by the staff OR
to use the Rate of Return Worksheet which is attached to the Instructions.

BANKRUPTCY
Has the utility or utility owner filed bankruptcy within the last seven years’P YES X NO

If YES, explain status of apphcant at this time.-




D. DEBT & EQUITY _ - ' :
“List the following mformatnon concerning debt and equ;ty of the ut|l|ty and attach cop]es of notes

payable
] "Round all bperrcenta'g‘es.'_ to twot(‘z) decimal places
Tabie IV. D.- SEWER |

i) B | [c] o CO[EL TR Bc

> o 1 Original | ‘Outstanding or | .~ B

_ .| Dateof | Date of Amountof = | Unpaid “nterest | Weighted
Name of Bank/Lender | Issue | Maturity - Loan Balance - " Rate | Average
. | _ REar End of Test . [E]+ ®*[F]
, 1 Yf:ar : S §
pert1-Debt o T
_NA 13 15 % %
1% 18 % %
5 5 % %

18 3 % %

_ $ - % %

Total lg alsg @ rory %®

Part2 - Investment/Equlty $ 9635 ®| 12%® | 12%0®

Total Debt & an’rv' Pl $ 96350 Geenihe L

Rats of :

i+ Returny 12%®

® Total amount of ongmal loans
® Total amount of the outstandlng balance on the Ioans '
-~ ® Equity in the utility - From Section IV. A,
@ Return on Equtty From bectlon Iv. B

®Total of @+ ®

. ® Total weighted average of debt To Tabie V, Line [C}
- ® Weighted average of Investment/Equity @+ @*O S
- @ Sum of ®+®-To Table V. E Lme [G] '




E. INVESTED CAPITAL & RETURN - SEWER

Table IV. E.

Net Book Value - From Table lll. B.,, Box @ ' [A] $ 9,635
Working cash allowance - [B] $ 2,21
(Amount From Table VI. A, Line [ L] Column 3, Box @ (+8) -
Materials and supplies : o [c] |'$

Subtotal - Sum of [A] thru [C] | o1 |8 11848
Developer Contributions - From Table lil. C., Box @ [E] |$

Total invested capital [D] - [E] [F] $ 11,846
Rate of return - From Table IV. D., Box - e 12.0000%
Return/Interest - If [F] is g_reaterthah-o-, then enter [F1*[G]. If[F] | [H] | $1,421

is less than -0-, enter -0-. Enter this amount in Table V., Line [A]
and Table V1. A, Line [Q], Column @

SECTION V - INCOME TAX r‘l‘-\LCULA"l'}('L?!\J SEWER

Use the following table to determine the amount of income tax that can be included in your revenue

requirement.

Table V. See Atftachment C

Retum From Tabie IV. E,, Line [H] See Attachment# [A] |'%
Interest Calculation |

 Total Invested Capital - From Téble IV. E., Line [F] Bl |%

Weighted Cost of Debt Capital - Percentage From Table IV. D., Box [Cl % |
Interest {B]"[C] | [D] |$
LTaxable Income [A] - [D] [E] |9
Enter Income Tax from Tax Table (Appendix A) [F]. $O ‘
/ (1

@To Table VI. A,, Line [P], Column @

e i At e TMEPWTIITAT CTYVDADMAMTAN . QWD




A ) .hAh..,..hLZCh. E-S-AVIDE S VAL A Y
Please provide the following information regarding the cost to the utility of providing sewer utility service over your selected, twelve month
year.” ©Note 1 - Iastead of using the @mﬁnmﬂﬁwmmm listed, you Emw ﬁmwm the HOﬁmH Cost mﬁa Bﬁ“_.n Huww it DM 67% to determine the fixed portio
33% for ﬂﬁ variable portion.: . ) s . s . -
)  TABIE VI. A. : .

" TestYear 04/17/05t004/16/06 =1 | 12Month’ | Knownand | ~ Revenue |%of® thatis
SR : S ‘ "test year" per Measurable | Requirement for |fixed (Note 1)) Fixed Variable
: 2 Ttem Line - books 1o ijsmWw. - -~ nextyr Rec. | Act. Expenses | Expenses
— e v_ T —1 & @; TR @ s . @u@%@: -y
Salaries mmas\m@mw, LT T Al A | s ._
ogqmoﬁmcoﬂ | S e 14,149 @75y | d03ra - |so || 0337 | 1,037
wcﬂo:mmma Sewer Service R . S [C]. | 43,700 o o(d3700) | 0 , 0 v -
Ozmamom_‘m for treatment - o ,. - : : : B km_u._ 1 \_«.Nmm, . ~{1,798) | 0 . ]
Utiliies (electricity) o B N = : 1,399 - IR I -T S 1,399
| Repairs/maintenance/supplies . . R R Y 2855 | | - 2855 50 | 1428 | 127
[|Office expenses - S i S ber | 1,875 (829) | o 1046 | 50 523 " 523
Accounting & Legalfees . Lo [ | S . 100
_:m‘:a:mm D i R T o | T I 100
Rate case mxum:m,m : A. R L ., B [J1 e SLoT2,000 . M, Mbco cooop oo o 2,600
Miscellaneous’ : o | x| 20 . (200) 10 50| 5 5
1 Subtotal - Sum of Line [A] z:drzm [K] g 65,984 | (48,300) 17,684 @] ] 13,293 | 4391 |
: Payroll Taxes o | .. . e iulll ;,3. e — | S o 50
_uﬁo.nm_.a\m:a oﬂ:mlmx..mm., o . S ‘ ,_”.Zu . o - o R ERENY s SRR 100
Annual Depreciation and Amortization - From Table Il B, Box @] [O] e 738 o733 o oo 739
|lIncome Taxes - From _A:o<<: & Z_mmm:ﬁmu_m o:m:@mm R N 1 S . 251 251|100 R -k
Return - From Table IV. E., Line [H] @ o 1421 1421|100 1,421
| - 7 Subtotal - Sum of Line [L] thru Line Bu | Rl | 65,984 |~ (45,889) - 20095 | . ] 15704 | 4391 |
Other Revenues v o . sl | 212 0 T 212 ] 100 (212) o
[ Total Cost = Line E+r5m§ Line E_ _ 65,772 . (45889) | . 19,883 - @] ] 154920]  4,3910)]
T - Loeri m. - 19,883 @,i 67 # 19, mmu@ - @

@ Divide :.:.m, mBo::ﬂ E 8 m:n enter Em result in ,m.m_u_m _<., E., .E:m.ﬂmu : ® To Table X. A, E:m b1 ® ._.o ._.mEm _x w.q Line ?& ® To .ﬂmw_m X, >.. Line [A]

TCEQ 10423 (11/05) s ‘ _ e LA -~ Page120f25




. B. KNOWN & MEASURABLE ) _ .
If you listed anything in TABLE VI. A, above as an increase/decrease expected in the next 12 months, please

provide a short explanation by item why there will be a change and how.you projected the cost. Changes in cost
must be known and measurable and supported by invoices or other documentation. t

See Attachment C

_Attach additional sheet(s) or a separate listing for sewer service if necessary-

SECTION VIl - CUSTOMER INFORMATION - SEWER

NUMBER OF CUSTOMERS

How many customers (active connections) did you have al the beginning and at the end of the twelve month test year?

TABLE Vil
‘ C Beginning of o Equivalency Meter
Connection Type @ period End of period Factor Equivalents
. @ @ @ B=0*®
Non-Metered Connections: . i
Residential (A] 1
Commercial 18] 1
Standby [C] 1
. Metered Water Connection: - Y
XU D] 36 36 1 35
" [E] 1.5
1" [F] 2.5
14" [G] .5
2" H] | 8
3 U] 15
Other: [J]
Total [K] 36 36 36 4\%

® To Table [X. B., Line [B] AND Table X. A,, Line [F]



SECTION ViIl» TREATMENT INFORMATION SEWER

Please provude the following information regardmg sewer umlty operatlons pver your selected twelve monih "test year" .

» Table VIII ‘ _
| Total numberof gallons trealed : o - o : o '17,391,040 gallons
|| (total master meter reading forthe year) -~ . S AL o 1° S
Total numberofgallons treated by another source for sale to customers. (|f N S | galions
Total number of gallbhs’ treated - [‘C] = [A] * ['_B]y o S N , 17,391,040 : gallons .
Source of Purchased Treatment : Ali sewage Is. hauled to Aransas County MUD and treated there. Some chemlcals are
_required for the MUD to receive sewaqe.

o To Table, X, A, Line [B] and Table X, A,, Line [B]




SECTION IX - RATE DESIGN - SEWER

A. VARIABLE RATE CALCULATIONS

Table IX. A,

aur

Instructions

Total Variable Costs

>

2 4,391

[U], Box ®

~From Table VI. A, Line [T], Box @ or Line

Total # of Gallons Treated

B8] | 17,391,040

From Table VIll, Line [B]

Total # of 1,000 Gallons treated [C] | 17,391 Divide Line [B] by 1,000
Variable Cost per 1,000 gallons D] | $0.25 Divide Line [A] by Line [C]
: ! Transfer to Table IX. B., Lines [E] through
[J], Box ® = ,
A. BASE RATE CALCULATIONS
Table IX. B.
%—. , : Variable cost
D #0f1000° | Variable cost | to be added | Total base
gallons in _per 1,000 to base rate | rate per
‘ ~ base bill ~gals : meter size
® ® @ @=0'@ ®=D+D
Total fixed costs - [A] | $15,492 '
From Table VI. A,, Line [T}, i
Box ® '
Total meter equivalents at end of test [B] | 36
year - From Table VII,
Line [K], Box ®
Base charge per meter equivalent or fof [C] | $35.86
gach unmetered connection - . [A]+[B]
and then divide by 12
Base charge per meter size
" x %" or Multiply.[C] by 1 [D] | 35.86 0 $025® | O 35.86°
unmetered S - ‘ :
2 Multiply [C] by 1.5 | [E] | 83.79 0 0.25® | 0 53.79
1" Multiply [C] by 2.5 [F] | 89.85 0 0.25® |1 0 89.65
114" Multiply [C] by 8.0 [G] | 179.30 0 0258 | 0 179.30
2" Multiply [C] by 8.0 [H] | 286.88 0 025® | 0 286.88
3" Multiply [C] by 15.0 ] |537.90 0 0258 | 0 537.90
Other: [J] ®

& From Table IX, A., Line [D]




SECTION X ALTERNATE METHOD OF RATE DESIGN SEWER

After you have performed the calculations in SECTION IX, you may find that the cost per 1, 1000 gallone Is ol what' you think your
customers will approve. If that s the case, then the following will allow you to calculate a rate structure that strll recovers your revenue

requrrement but wrth rates that you thlnk may be more appropriate for your customers.

each unmetered connecrlon From Table .

Table X. A,
—
C
o _ ‘
‘Cost per.1, 000 gallons 1Al ; $0.00 .. This 1s the rate that you think 'rs appropriate
Total # of 1,000 Gallons billed 8] | 17,391 ‘From Table IX. A, Line [C]
| Total Cost to be recovered th'rough‘ : “[C]”’_‘ - $0 f‘Mu'ltiply' Line [A] times Lkné [-B] S, :
gallonage charge o LA : ’ ,
|| Total Revenue Requrrement ' [D] $19,883 - From Table VI. A, Line [T] Box ®
Total to- be recovared through base [E] -] $19,883 v " | subtract Line [C] from Lrne [D]
| rate. b S v
Total number of meter equivelent‘s IR g 36 - From Tabl'e’VH, Line [K], Box® _
‘5; Base rate per-meter e‘quiVa‘]enl* 6l $4603 | i DividEiLIne [E] by Lr‘_ne' [F] & r‘herr divl“de by 12nﬁorrths ’
e L BT T R G ‘Enter this in Table X. B, Line [A] Column® ‘
Table X. B. - - | o :
g #of1ODO ‘\/rar‘iab|e cost |, Variable cost |~ Total base 3',
D galions in |* per 1,000 .. added to | bill per meter
base bill . - gals - base | o isize
Base charge r;rer meter equivalent or for Al | $46.03 ol - Lt :

1l A Line [G]
. Base rate perfmet'er size - e oE :
W xor | Muliply [Alby 1 [B] | 46.08 . “e| . |4808 -
unmetered " .. . ; _ : |
W WMultiply [A] by 1.5 (] |69.05 NN R 69.05 -
A | mutly AT by 25 ]| 115.08 | |08
| Multply A by50 (E] | 230.15 @ o5
L | Multiply [A] by 8.0 LiF| 368,24 } o| |
o Multly [A]by150 6] | 69045 ‘o | ee0us
Other: M| ; ® SR R

@ From Table X. A., Line [A]-



AFFIDAVIT
WATER &/OR SEWER

EMERGENCY RATE/TARIFF CHANGE



~ AFFIDAVIT

STATE OF TEXAS

COUNTY OF A /5

'! Patrlck C. Kmq, being duly sworn, file this NOTICE OF PROPOSED EMERGENCY RATE CHANGE as |
receiver and . authorized representative of Utility; that, in such capacity, | am qualified and authorized -
to file and verlfy such NOTICE; and that all statements made and matters set forth herem are true and

correct

| further represent that a copy of the attached notice was’ prowded by United States mail_ 'td
: (mail or hand dellvery)

each customer or other af‘fected party on or about May 10, 2006 o /

,,/‘ . :
Pl
Afﬁant(Utriﬁy's Auﬂ‘ionzed Representatlve) '

,C/ o

4 *he Afﬂant to th:s form is any person other than the sole owner, partner, ofﬂcer of the Utlhty, or its
attorney, a properly verified Power of Attorney must be enclosed. :

Subscrlbed and sworn to before me this the /O /(717“ ' 3 day of //’«4/ 4/’?{7 o /
2008 to certify which witness my hand and seal of office.
| | ')

Zg 7 do 5()'7) A. /_7: {,é_/

~~" " NOTARY PUBLIC IN AND FOR THE

' ( A - . B , : . STATE OF TEXAS .
R THELMAHHODES B R / < -
Notary Publlc, Statg of Toxgs 3 ' : / Whelmag TN NI € S

My Commlsslon Explres

oowRcGxm §  PRINTORTYPE NAME OF NOTARY

MY COMMISSION EXPIRES /6,%)/&/0 7




~ NOTICE OF RATE/TARIFF CHANGE

TO BE PROVIDED TO CUSTOMERS



NOTICE OF PROPOSED_»RATE CHANGE-CONDOMINIUMS

Patnck C ng, Recerver for Lamar Water Supply Corporatron - : 20607

Company Name R CCN Number

‘has submitted an emergency rate change application to the Texas Commlssron on Envrronmental
" Quality (Commission). The proposed rates listed on the next page will apply to service received after
~the effective date -provided below. This emergency rate increase has been allowed by the Commrssron
' under authority granted by the Texas Water Code, sections 5.508 and 13.44 44, to ensure the provision
of con‘cmuous and adequate service to the utility’s customers. The commission is also required to -
schedule a hearing to establish a final rate within 15 months after the date on which the emergency
rates take effect. The Utility is requrred to provrde notice of the hearing to all customers at least 10
- days before the date of the hearing. The additional revenues collected under this emergency rate
increase are subject to refund if the commission finds that the rate increase was larger than necessary
to ensure continuous and adequate servire Please read the followmg mformatmn carefully:

Seagun Subdrvrsron Condomm:um Complex
| Subdlvrsrons or Systems Affected by Rate Change

.1600 Stagecoach Ranch Road B anpmguprings 5 : -TX 78620 - 612'-_2.64.'34‘727

CompanyAddress DR - Ccity ‘ State - Zip .. Telephone

Regular‘rates, decrease of $6,623 - . : _ ‘ :
Surcharge, increase of $44,399 C : U R o
Pass-through provision for transport and - ' R X May 10) 2006 .
treatment of wastewater . :

v Annual Revenue Increase R i i s : | Date Customer Notice Malied

January10 2002 I Ln T | Begmnmg of each month
. Date of Last Rate Change T IIER Lo Date Meters Typically Read
EFFECTIVE DATE OF PROPOSED INCREASE . ~ May 10,2006 ' R

BI,LLING COMPARESDN

Sewer: Existing  Flatrate '$ 61.13mo Proposed - Flat Rate: $ 46.03/mo
-7~ (Total bill) ' ' S : ’ :
Exlisting Surcharge k » $ 000 . ‘ P'roposed Surcharge (1>2‘m0') $  38.06/month
Sewer Existingl - Pass-through B 000 7 Proposed Péss—thro'ugh: $ 124.77/m6nth**

(Estimate based
on March usage)

'se'weri- Existing  Totl Bill: - § 61.43mo Proposed = Estimated Total 208.86/mo
: monthly Biil:

** Pass-through wrll be limited to monthly cost to hauf sewage to Aransas County MUD by Truck. Estlmate based on March

charges.

The proposed rates will apply to aIl service rendered after the effective date and will be’ reflected on the bill you
receive apprommately 30to 45 days after the effectrve date. : .

In the event that the application is set for hearing, the specrfic rates requested by the utility may be decreased or
increased by order of tHe Commission, If the Commission orders a lower rate to be set, the utility may be ordered
to refund or credit against future bills all sums collected during the pendency of the rate ‘proceeding in excess of
the rate finally ordered plus interest. You may inspect a copy of the rate change application at your utility's office
or at the Commission's office at Park 35 - Building F, 12015 Park 35 Circle, Suite 3101, Austin, Texas, west side of
{H-35, south of Yager Lane, Additional information about the application can be obtained by ‘contacting the
Utilities and Districts Section at 512/239-4691. Information about how you can participate in the rate setting

. nrocess can he obtained by contactind the Public Interest Counsel at 512/239-6363.




NOTICE OF PROPOSED RATE CHANGE -SEWER CONDOMINIUM COMPLEX (Cont.)

CURRENT RATES

FLAT R[ATE:
Residential

Surcharge:

Pass-through:

Miscellaneous Fees

Tap fee

Reconnect Fee: =
Non-payment
(Maximum - $25,00)
' Customer's request

Transfer fee

Late ch'arge

'Retdrned check charge

Deposit

Meter test fee

$681.13/MONTH

$0.00

$0.00°

$ 500.00
(Actual cost for large
connections) .

$25.00

$50.00

$25.00

$ 5.00

$25.00

$50.00

$

Page

PROPOSED RATES

FLAT RATE:
Residential

Sufcharge:

Pass-through:

Miscellaneous Fees

Tap fee

Reconnect Fee:
Non-payment
© (Maximum - $25.00)
Customer’s request

Transfer fee

Late charge (Indicate either
$5.00 or 10%)

Returned check charge

Deposit ‘
(Maximum $50.00)

Meter test fee

$48.03

$38.06 (for 12 months only)

2

Monthly amount charged by
outside provider to haul and
receive sewage times %

usage for that month for the
complex divided by numbe
of active units. :

$ 500.00 .
(Actual Cost for large.
connections)

$25.00

$50.00

$25.00

5.00

$25.00

$50.00

Regulatory Assessment of 1% is added to base rate and gallonage charges



NOTICE OF PROPOSED,RATE C»HANGE-REVTAIL CQNVENIENCE STORE

Patrick C King, Recelver for Lamar Water Suppiy Corporatlon _ 20607

Companyfxame S S CGNNumber

has submitted an emergency rate change apphcatlon to the Texas Commlssmn on Environmental Quahty
{Commission). The proposed rates listed on the next page will apply to service received after the effective date
provided below. This emergency rate increase has been allowed by the Commission under authority granted by -
" the Texas Water Code, sections 5.508 and 13,4144, to ensure the provision of continuous and adequate service to
~ the utility's customers. The commission is also requlred to schedule a hearing to establish a final rate within 15
months after the date oh which the emergency rates take effect The Utility is required to provide notice of the
hearing to all CUStomers at least 10 days before the daté of the hearing. The additional revenues collected under
- this emergency rate increase are subject to refund if the commission finds that the rate increase was larger than
necessary to enaure contmuous and adequate service. Please read the followmg mformatlon carefully

Seagun Subdivision - Retall Convemence Store Only

Subdmsxons or Systems Affected by Rate Change

1600 Stagecoach Ranch Road _ | Dripping Sprmgs ' L ™ . 786820 : 512__-264-3472

Company Address T ety . e State Zip Telephone"

. Regular rates, decrease of $6 520 : RES LR : E R ' i . 0 :
?::;ht?wrrg)%é?\c;?:\?;xzfnﬁ:} ??agnsporf and treatment R L , R : Méy 10, 2006 |
of wastewater , S
~ Annial Reyénue Increase B T e . Date Customer Notice  Mailed
J'anua!rym 2002 : = - - ‘, ‘ - Beglnmng of each month -
Date of Last Rate Change L E . Date Meters Typncally Read -

EFFECTIVE DATE OF PROPOSED lNCREASE - May 10,2006 o i

BILLING co,mmmson. |

Sewer:  Existing "f_Fiat'rabté, R $ 61.13/mo  Proposed  Flat Rate: $ 46.03/mo .
oo T (Total bill | e | B
Existing ~ Surcharge  $ 0.00 *  Proposed  Surcharge . $2,367.95/mo
Sewer Exisﬁng ~ Pass-through ~$ 000 PropOSed  Pass-through:  $5,558.00/mo*™

" (Estimate- based
* . on March usage)

Sewer: Existing = T’o‘t'al Bill: $ 61.13/mo _ Propos‘ed © Estimated Total § 7,971.98/mo
___Monthly Bill:

** Pass- through w1|| be limited to monthly cost to haul sewage to Aransas County MUD by Truck. Estimate based

on March charges. .

The proposed rates will apply.to all service rendered after the effective date and will be reflected on the blll you recelve approxlmdtely 30 to
45 days after the effective date, ‘

In the event that the application is set for hearing, the speclfic rates requosted by the utility may be decreased or Increased by order of the
Commisslon. If the Commission orders a lower rate to be set, the utllity may be ordersd to refund or credit against future bills all sums
collected during the pendency of the rate proceeding In excess of the rate finally ordered plus interest. You may Inspect a copy of the rate
change application at your utllity's office-or at the Commission’s office at Park 35 - Buliding F, 12016-Park 35 Clrcle, Suite 3101, Austin,
Texas, west side of IH-38, south of Yager Lane, Additional information about the application can be obtained by contacting the Utilities and
Districts Sectlon at 512/239-4691, Information about how you can partlcipate In the rate setting process can be obtained-by contacting the
Public Interest Counsel at 512/239-6363. .

Si desea |nformacion en Espanol, puede llamar al 512-239-0200,



NOTICE OF PROPOSED RATE CHANGE -SEWER RETAIL CONVENIENCE STORE (Cont.)Page 2

CURRENT RATES

FLAT RATE:

Residentiai

Surcharge:v

Pass-through:

Miscellaneous Fees

Tap fee -

Reconnect Fee:
Non-payment
(Maximum - $25.00)
Customer's request
“Transfer fee

Late charge

Refurned check charge

Deposit

Meter test fee

- $61.13/MONTH

$0.00

$0.00

$ 500.00
(Actual cost for large

- connections)

$50.00

$50.00

$25.00

$ 5.00

$25.00

$50.00

$

PROPOSED RATES

FLAT RATE:

Residential

Surcharge:

Pass-through:

1 Miscellaneous Fees

Tap fee

Reconnect Fee:
Non-payment
(Maximum - $25.00)

Customer’'s request

‘Transfer fee

Late charge (indicate
either $5.00 or 10%)

1 Returned check charge

Deposit
- (Maximum $50.00)

Meter test fee

-$46.03

$2,367.95 (to be billed for
12 months only)

Monthly amount charged
by outside providers to
haul and receive sewage
times % water usage for
that month.

$ 500.00

- (Actual Cost for large

connections)

- $25.00

$50.00

$25.00

5.00

$25.00

$50.00

Regulatory Assessment of 1% is added to base rate and gallonage charges
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Patrick C. King, Receiver for Lamar Water Supply Corpora’uon ' o Sewer Tariff Page No. 2
(Sewer Utlllty Name) Revision Date 05/10/06

SECTION 1 0 - RATE SCHEDULE

Section 1.01 - Rates
Flat Rate

All Connections: $46.03'per equivalent unit per month

Surcharges:
Condo Complex: $38.06 per month for each equxvalent unlt (Condommlum) for 12 (twalve) months.

Convenience Store: $2,367.95 per month for 12 (twelve) months.

Pass through charges:

Condo Complex Monthly transporting and receiving charges incurred to haul sewage times % usage
for that month, then divided by the number of units.

Convenience store: Monthly transporting and receiving charges incurred to haul sewagAe times %
usage for that month. ' ' v

Regulatory Assessment Fee ....... 1% (not applicable to pass through charges).
A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL WATER SERVICE ONLY, SHALL BE

COLLEGTED FROM EACH RETAIL CUSTOMER

Section 1.02 - Miscellaneous Fees

TAP FEE ' ' C ‘ C - $500.00 or actual cost.
" TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR STANDARD RESIDENTIAL CONNECTION,
OF 8" X %" METER.

RECONNECTION FEE
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS BEE

DISCONNECTED FOR THE FOLLOWING REASONS:

a) Non payment of bill (Maxnmum $25.00) ........ PR o e e .. $25.00
b) Customer's requUeSt . v e it iii e e a s s $50.00
Or other reasons listed under Section ZOCF of thls tarlff :

TRANSFER FEE  tvvivvirennnnnnss R S e e e ey .. $25.00
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN'ACCOUNT NAME AT THE SAME SERVICE LLOCATION WHEN THE

SERVICE {8 NOT DISCONNECTED.

LATE CHARGE (Not more than $5 00 or 10%)(Indicate one) ........ P e .. $5.00
A ONE TIME PENALTY MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS

APPLIED IN A PREVIOUS BILLING.

RETURNED CHECK GHARGE ... ....... e SO PR $25.00
CUSTOMER DEPOSIT (Maximum $50) .. T T $50.00
METER TEST FEE (actual cost of testing the meter up to) ..................................... $25.00

. THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A TWO YEAR PERIOD AND THE TEST
INDICATES THAT THE METER IS RECORDING ACCURATELY, .

'RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP '






. Attachment A |

Patrick King was appointed Receiver for Lamar WSC on August 2,2001. At the time of his
appointment, the wastewater system was in very poor condition and had been operating without a
discharge permit since May 27, 1999.

In October of 2005, Lamar WSC. experienced catastrophic failure of the un-permitted wastewater
treatment plant. The Receiver was forced to haul untreated sewage to a neighboring utility for -
ireatment. This-cost has been substantial. However, the collect and haul method was the only
option available to prevent untreated sewage from discharging directly into the coastal
environment. - :

M. King has negotiated a contract with Aransas County Municipal Utility District No. 1 to
accept Lamar WSC’s wastewater for continuous treatment upon Lamar W SC constructing a lift
station and force main. The estimated cost of the construction is $231,495. Included in this
attachment is a letter from Mr. King outlining the estimated cost of construction and a copy of
the contract with Aransas County Municipal District No. 1. ' ' '

Mr, King is searching for options to fund these improvements. Until such time as funding
secured and construction completed, the current method of hauling sewage to neighboring facility

- will continue.

This Emergency Rate/Tariff Change seeks to add a surcharge to cover the hauling and treatment
expenses paid by the Receiver for the months of October thru March. The application also ‘
includes a pass through provision so that the ongoing cost of hauling and treating the wastewater
can be passed directly to the customers. : '

The current customers of the wastewater system consists of a convenience store and a
condominium complex of 35 similar units. The convenience store consistently represents more
than 50% of the current usage. Included with this attachment is breakdown of the usage for the
convenience store and the condominium complex. This usage summary was used to calculate the
surcharge to recover the hauling and treatment cost from October through March,
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Professional General Management Services, Inc.

utility district management, project management

planning, training, consulting
1600 Stagecoach Ranch Loop * Dripping Springs, Texas 78620 * phone (512) 264-3472 * fax (512) 264-3473

May 4, 2005

Mr. Bret Fenner, P.E.
B & D Environmental
P.O. Box 90544
Austin, Texas 78709

Re:  Lamar Water Supply
Request for Immediate Rate Change Application -

Dear Mr. Fenner:

As we discussed, Lamar Water Supply (the “System”) has recently experienced a catastrophic
failure to its un-permitted wastewater treatment plant. The System has found it necessary to haul
untreated wastewater to a nexghbortng facility for treatment and discharge since October 2005
and continues to do so at this time. The costs of this process is extreme as indicated by the
attached accounting information. That information shows the System has expended $46,175 for
wastewater hauling and processmg to date. :

Tt is anticipated this situation will continue until the System is able to construct a lift station and
force ‘main to divert wastewater flows to the facilities owned by Aransas County Municipal
Utlhty District No. 1 (the “District”). The System has recently negotiated an agreement with the
District whereby the District will accept the System’s wastewater for continuous treatment and
discharge for a 20-year term, with provisions for extendmg that term. A copy of that.agreement
is attached for your reference, With this agreement now in place, the System has retained
engineering services to design a lift station and force main to facilitate the wastewater diversion.
The project costs are estimated to be $231,495. A~ copy of the engmeexmg estimate 1s attached

" herein for your reference,

These recent cvents require the Systcm to prosecute an 1mm@d1atc rate chﬁnge application to
cover these additional costs to the System for wastewater hauling and treatment. Once the lift
station and force main are constructed and brought on line, those costs are anticipated to be
substantially reduced to cover ongoing wastewater treatment in accordance with the terms of the
agreement between the System and the District now in hand. o



Mr. Bret Fenner, PE. 0
B & D Environmental R |
May 4, 2006

Page 2~

v

[ appreciate your prompt attention to processing application to the “Texas Cbmm"issibn on.
 Environmental Quality to approve rates sufficient to cover these ongoing, neccssary eprnses and
to 1ecoup the amounts alr eady expended by the System for this purpose

[f I m’ay provide,addmonal 1'nf0rmatlon, please_do not hesnatg to contact me at (512) 2”64-3472‘. )

Smo/gy/
el
atrick C. King, :eceiver’ o

Laxmr Water Sltpply

1

En_QlOSLlI’CS/ - Report of Wastewater haulmg and treatment costs ‘
. Sanitary Sewer Service Agreement By and Between Aransas County Mumolpal ,
Utility District No, 1 and Lamar Water Supply Corpoxatlon '

Engmeermg T ransfer Llft Statlon Cost Eshmate '

Ce; Doug Ho]bomb 'TCEQ '
~Andy Lutringer, TCEQ
-~ Tom Bohl, Assxstant ‘Attorney General .
Stan M, Putman Jr, Counsd for Lamar Water Supply
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SANITARY SEWER SERVICE AGREEMENT
BY AND BETWEEN
ARANSA.S COUNTY MUNICIPAL UTILITY DISTRICT NO l
AND
LAMAR WATER SUPPLY CORPORATION

THE STATE OF TEXAS

§
: ‘ §
COUNTY OF ARANSAS §
1.0 CONTRA;CTING PARTIES. This SANITARY SEWER SERVICE

CONTRACT (“Contract") is made by and between ARANSAS COUNTY MUNICIPAL UTILITY
DISTRICTNO. 1 (the "Distriot") and LAMAR WATER SUPPLY CORPORATION ("LAMAR”), a
privately owned refail public utility (Certificate of Conyenience and Necessity No’s. 10566 and
20607) now under a Receivership by ORDER of the 250" Judicial District Court in Travig County,

Docket No, GV97 07071,

2.0 RECITALS. The District is a conservation and reclamation district created
pursuant lo Article 16, Section 59 of the Texas Constitution and a municipal utility district and
political subdivision of the State of Texes operating under the provisions of Chaplers 49 and 54 of
the Texas Waler Code and located in Aransas County, Texas, The District owns a samtary sewer
collection and treatment system and desires to provide sanitary sewer treatment services to Lamar.

2.1 Lamar is a retai] public utilityproviding water and sewer services located in Aransas -
Counly, Texas. Lamar desires to purchase sanitary sewer services from the District, for present and
future residential and commercial customers within Lamar’s service area. Lamat’s wastewater
service area s defined by Certificate of Convenience and necessity No 20607, issued by the State of

Texas,

2.2 Byprevious arrangement between the District and Lamar, Lamar’s existing sanitary
sewer system presently collects and discharges all its wastewater by way thaulmg to the District's
. sewer system for wastevater {reatment and dlschargc by the Distric.. ,

: 2.3 Lamar has determined that the District offers more feasiblé long term services for
treatment and disposal of wastewater generated in Lamar, and upon execution of this agreement
Lamar intends 1o construct a permancnt method to divert all wastewater flows directly to the
District’s wastewater treatment facility for freatment and d:scharge The District is desirous of

- treating and disposing of wastewater collested within the certificated service area o f Lamar and can

furnish such wastewater treatment and disposal services.

2.4 The District and Lamar are authorized to enter inlo this cooperative contract by the
laws.of the Stafe of Texas.

2,5 The partics find that these recilals are true and correct,



%
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3.0 AGREEMENT.  Forand inconsideration of the miitual covenants, agreements,

V'qnd benefits conlained herein, the pamcs mutually agree as el oul in this Contract, This Contract
_supersedes and:replaces any prior agreement between the P&mes, whethcr written, verbal or

otherwise,

4.0 DEFINITIONS, Unlcss the conlexlrcqmres oLherwxsa ﬂw followmg (erms as
used in this Contract shall have the meamngs glve:n below: : g

4.1 DISTRICT REGULATIONS . Means the Rules and Ragulatlons ofthe Dlstncl :
relaling 1o colleetion, treatment and disposal ofwastewater, together wnth [my and all arnendment

‘ : modlﬂcanons ot addumns thereto

4 2 DISTRJCT SANITARY SILWER SYSTEM’ mcans thc Dlstrxct § Bewer oollcct)on :
f_‘syslcm amd all. relatcd mains, va]vcs and rclatcd dcvxccs , S

4 3 POINT OF DISCHARGE means: thc pomt whcrc wastcwalcr is to be dlschargcd -
from the Lamar Sanitary Sewer System into (collected by) the Disirict's Sanitary Sewer System,
~ under the provisions of this Contract, Such Point DfDlschﬂrge ig Bhown on Exhxbn A, attache,d {o.
. and madc a paﬂ ofthxs Contract for all purposcﬂ : i '

4 4 PROHIBITED WASTE rmeans 11qu1d or water-bome waste, rsgardlcss of 1ts
- souroe, ‘which (i) exceeds any applicable limitations as to quality or ¢hemical or physical
charactenistics imposed by present or future District Regulations, State or federal law, (ii) containg
any component of such a nature and in such quantities as lo constitule an inherent danger to the
general henlth, safely, and welfare or constitute a danger to the operating efﬁcmncy and integrity of
the District’s Sanilary Sewer System and Wastewater Treamment Plant, or (iil) except with' the.
express writlen cansent of the District, ig an mdusmal waste as defined by the District’s chulatxcms

45 LAMAR SANITARY SEWERSYSTEM - -means the sewer collecuon facilities of
Lamur, mcludmg a!l related mde forcc mams, hﬁ stauons valvas, and rclatcd dcv:ces

46 | LAMAR SFRVICE AREA - ‘means the area daﬁned by Lama.r s wastewater
Ceruﬁcale ofConchence and Necessuy No 20607, ‘ : .

: 4,.7- WASTEWATER means norma] domcstm scwage as deﬁned m rule ofthe TCEQ

4.8 - WASTEWATER TREATMENT PLANT = meang the wastcwntcr m:atmcntplzmt
of the District, including the District’s capacity-in the fnmhty together wnh all valves pumpa and

rc}ated facwlltlcs

: 5.0 CONSTRUCTIOV OF FACILITIES TO DIVERT FLOWS Lamar Wl”
“construct a sanitary sewer line or force main to connect the Lamar sanitary sewer systcm to the

- DistrictJs Sanitary Sewer System, Such sanitary sewer colleclion line shall be sufficient to serve the
~Lamar Service Arca and capable of delivering the wastewater collected by the Lamar Sanitary Sewer

~ Syslem 1o the Disirict's Sanilary Sewer System at the Point of Discharge. The sanitary sewer
collection line shall be constructed in accordance with plans and specifications prepared by u
registered professional engineer. Such plans and specifications shall conform 1o the requirements of.

2
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the Texas Commission on Environrental Quality ("TCEQ"), and all other regulatory agencies with
jurisdiction including the Districl. The sanitary sewer collection line or force main shall be
constructed at no cost to the District and at the sole expense of Lamar, Aftersaid line is constructed,
it shall remain the property of Lamar and be properly and ad*quatcly maintained by Lamar, at its sole
expense and at no cost to the Distriet, _

5.1 The sanitary sewer co]lection line or force main serving Lamar shall be interconnected -
to the District's sanitary sewer system or wastewaler treatment plant at the Point of Discharge
mutually agreed upon and as shown on Exhibit A, Titleto, possession and contro! of the waste shall.
remain in Lamar until it passes through the aforementioned point of discharge between the District
sewage collection systern or treatment facility and the sewage collection line serving Lamar where
litle to, possession and control of said weste shall pass from Lamar to the District. Each party agrees
{o mdemmfy and hold the other party harmless from logses or damage caused by the aforcsaxd wiiste

while title to same is in that party, as aforesaid,

52  The parties agree thal a meter will be required for the connection to the District’s
system and the initiation of service. Lamar shall install a metering devise at the Point of Discharge
for the purpose of measuring the flow of wastewater from Lamar to the District, Such metering

“devise must be of a type and design agreed upon by the District and Lamar. The costs of the meter
and its installation shall be borne solely by Lamar, If Lamar fails or refuses to install an approved
metering devise within sixty (60) days of recziving a written request from the District for same, the
District shall have the right to purchase and install a metering devise and to bill Lamar the cost of

such purchase and installation.

' 5.3 © The metering equipment shall be subjcct fo semi-annual testing and certification as
may be required to determinc thal the meter equipment is accurale. Further, the District may, with
reasonable advance written notification to Lamar, conduct such testing and certification at the
District’s expense as the District determines | is appropriate to assure that the meter equipment is

accuraie,

6.0  BILLING AND PAYMENT. On or before the tenth day of each calendar month,
after Lamar's System is connected to the Distric’s System, the District shall submit to Lamar a
statement setting forth the amount duc the District by Lamar for the treatment of wastewater
‘hereunder during the preceding calendar month. Unless and until the District requires the installation
of a metering devise by Lamar at the Point ofDlscha:gc the volume of wastewater delivered to the
Distriot by Lamar shall be based on the wastewater flows from 2 typical Living Unit Bquivalent
("LUE"), as determined by a registered professional cngmeer acceptable to the District, as served by

Lamar's water customer for that billing period.

6.1  Each such stalement shall specify the volume of wastewater, expressed in LUE’s |
" delivered by Lamar to the District for treatment and discharge throngh the District’s treatment plant
during such month, multiplied by the current out-of-district rate as established by the District’s Rate
Order. Lamar shall pay such statements promptly upon the receipt thereof net amount /30 days, Any’
amount not timely paid shall bear interest al the rate of 10 percent (10%) per annum, and, if any part
of the amount past due and unpaid (including interest) is collected by the District through the
services of an attorney, there shall be added thereto the reasonable fee of such sttorney,
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62 Tothe exten that any bill may not be fu]ly sufﬁmcnt 10 cwde:nce all necessary daia
-and mformatlon Lamar and the Dlsmct shall make their respective records available to the olher
during regular office hours at their respective offices where such records are ordmanly kept for
emminanon by the rcpxesentatwe of each ohhe partles at any rcasonablc times, .

6.3 Each party agrees {o coopcrate with and assml the other n verifying the number of

: cc)rmecnons served which dlscharge wastcwatcr into the samtary sewer systemn of Lamar, Lamar
will pot, however, refuse the payment of any statement rendered hereunder due to uncenamty and
 doubt as [O its exact correctness; but any corrections, when ﬁnally agreed upon by the sttnct and
Lamar w1] be made by adjustment from lhc next pﬂyment rendercd after such agreement, '

0.4 Lﬂmar covenants and agrees to agsess uset charges {0 its customcrs that will produCc" .
revenues sufficient to discharge its obligations under this Confract to the extent such ratcs fees and \
charges are authorized and approved by the TCEQ as may be required and wxll actlvely pursue

' approval ofsuch rates by the TCEQ or ageney with proPmJunsdJctxon R

6.5 Paymem of sewer sorvice cha:ges and connecnon charges shall be madc by Lama.r Lo'
the D1smct under this Contract and shall be a pnmary ob]:gatmn of Lamar, R

70  PROHIBITED WASTES, Lamat shal prohibit the discharge of Prohibited Wasios
into the Lamar Sanjtary Sewer System and shall promptly disconncet any and 4l sources of
Prohibited Waste as it may be authonzed - '

B, o " COMPLIANCE WITH PLUMBING CODE La.ma: covenants and agrees lo
“comply with the State Uniform Plumbing Code, or an equivalent national code as well a§ the
‘Regulations of the District, provided reasonable written notice of any change to another codé is first
given to Lamar, Lamar agrees to allow only such connectiona to the Lamm: Samtmy Schr Systcm

as are m comphancc with such code and the stmctDs Regulations, .

8. Lamar agrees it wxll not pemm any conncchons to be made 1o its Sanitary Sewer
System unless # valid plumbing permit and mspectzon has bee:n obtamed thh respcct to the
dwcllmﬂ bu1 dmg, or other structure to be connccr.cd ' R L

82 Lama.r further agrees thal no p)umbmg work W1ll be pm'mmcd !o bc comwctc:d to thc ‘
Lamnar Sanitary Sewer Systern unless such work shall have first been mspcctﬂd and approycd by . :
Lamarﬂs plumbmg mspcctor or by a lmnscd master plumbcr approved by Lamar : .

8.3 Lamar further ilgrees that all cozmecnons shall be mamtamcd m complxancc: w:th its
© plumbing code and the District's Regulatlons mcludmg but not limited'to the Distric!'s limitation of
one connection per platted lot, and that to enforce this provision the Distriot’s | inspectors shall be
permitied 1o make inspections upon reasonable request, Al the request of the District, Lamar ghall
' require correction of any noncompmng connectiora or dlsconimuc gewer service, if | egally poss;blc,
for any location which remains in violation of loca] or atate plumbmg oodc or the DlSD’]Ct '§

Regula mns, aﬁcr notice from Lhe Dnsmct



05/04/2006 10:17 FAX 512 2843473 PGHS THC @oos/n1g

9.0  INFLOW/INFILTRATION. Lamarshallmaintain its sanitary sewer system in
good order. and repair so as to limit inflow and/or infiltration into its system. Should excessive
inflow and/or infiltration be discovered in the Lamar Sanitary Sewer System, Larnar shall promptly
repair and maintain same within ninety (90) days of discovery or receiving notice of such inflow

and/or infiltration.

100 TERM; TERMINATION, This Contract shall be in force and e ffect from and after
gxecution by the parties for an initial term of twenty (20) years, and shall be automatically renewed
for additional terms of five (5) years each, unless during the existing term cither party gives at least

two (2) years advance written notice to the other party,

‘ 10.1  Lamar shal} have the right and option, after giving the District no less than one (1)
cafendar year notice, 1) to terminate this Contract and provide an alternative means or source for the
treatment and disposal of the Lamar sanitary sewer wastewater, or 2) to terminate this Contract in
part and to provide for an altemative source for disposal and treatment of a part or portion of
Lamar(ls sanitary sewer wastewater, In the event some part or portion of Lamar wastewater s
wansported to an altermnative system other than the District, this Contract shall be amended to reflect
that fact, and billing and payment for sanitary sewer services shall thereafter be based upon the LUE
connections actual y discharging wastewater into the District’s Sanitary Sewer Systemn.

, 11.0 C’A.PACITY RISK OF DAMAGE, The District hereby agrees it will furnish
sanitary sewer service to Lamar using exxstmg capacity in the District’s wastewater treatment plant
with an initial maximum capacity for 50 LUE’s, which discharge shall be transportable for treatment
by the District’s wastewater treatment facility, Lamar and the District may, by written agreement,
increase this capacity limit if additional capacity is required by Lamar B_nd is available by the Dis’m'cL '

11,1 Lamar customers served by the District hereunder akc all of the risk of Bny and all
damage that may result from being furnished such sewer service, »

12.0 MMNTENANCE Lamar shall maintain Lamar’s Sanitary Sewer System up to the
paint of discharge, and the District shall maintain the District's Samta:y Sewer System and treatment
planl facilily beyond the point of discharge,

130 TITLE TO AND RESPONSIBILITY FOR WASTEWATER. Title to,
possession, and control of sewer wastewater shall remain in Lamar until it passes {hrough the Point
of Discharge, where title to, possession, and conlrol of the wastewater shall pass from Lamar to the

Districl.

14,0 -STANDARDS. Lamar shall maintain standards, requirements, and regulations
concerning the use of, or addition through new construction to the Lamar Sanitary Sewer System, at
least equal to (hose established by the Districl for the Districtds Sanitary Sewer System, and in the
event Lamar fails or refuses to do so, then Dislrict Regulations establishing such standards,
requirements, and regulations concerning the use of, extension of, or addition through new
construction to the Districtls Sanitary Sewer System shall be app lied by Lamar, and it agrees that, in
such event, Lamar will adopt and enforce such regulations as jts own,
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150 APPLICABLE LAW. This Contract is made subject to the provisions of all -

: -appli”c;'ablé'lawS ofand Consétitution of the State of Texas, and no provisions of this Contract-shall in
amy manner prejudice the legal rights and remedice of sither party herefo, 1t{s not the intent of cither
party hereto to contract away any governmental or legislative powers, o '

6.0 FORCE MAJEURE, “Force Majeure! includes, but is nol limited to, acts of Gad,
acts of the public enemy, war, blockades, insurrections, riots, epidemics, landslides, lightning,
.earthquakes, fires, storms, floods, washouts, tornadoes, hurricanes, arrests and restraints of -

" government and people, explosions, and any other inability's of either party to carry out its
obligations under this Contract, except strikes or labor disputes and breakage or damage to
machinery ‘or equipment, whether similar, to those cnpm“cra’t‘ed‘oy'pthcnvisg, and not within the
contro] of the party claiming such inability, and which by the exercise of due diligerice and care such

' party could not have avoided, L T TR ' ' R

160 Inthe ovent either party is rendered unable; wholly or in part, by Force Majewre to
camyout its obligations under this Contract, itis agreed that upon such party giving notice and full . .
particulars of such Force Majeure in writinig to the other party as soon as possible afier the ..
- ocgurrence of the Force Majeure, then the obligations of the party giving such notice, to the extent it
is affected by Force  Majeure ‘and to the extent. that due diligence is being used to resume
performance, shall be suspended for the duration of the Force Majeure; Such cause shall, as far LI
possible, be remedied with all reasonable dispalch, = o E e
170 INGRESS AND EGRESS, During the term of this Contract, the District shall .

- havethe right of ingress and egress, in under and over any and all land, casements, and rights-of-way
of Lamar, ' : : : S

180  ASSIGNMENTS, This Contract shlf bind and benefits the respoctive parties and
their legal successors, but shall not otherwise be nasignable, in whole or in part, by either party
without first obtalning written conserit of the other, "Assignment’' as used herein means agsignment

in 1aw or otherwise. |
19.0. NQ ADDITIONAY. WAIVER IMPLIED, The failure of either party hereto 1o
insist, in any one or more instances upon performance of any of the ferms, ’c'ovma'ntg, orconditions .
_of this Contract, shall not be constnied as a waiver or relinquishment of the future performance of 5
- any such term, covenant or condition by the other party hereto, but the obligation of such other party -
with respect'to such future performance shall continue in full force and effect, o

20,0 INSPECTIONS, Lamar agrecs thal the District may, afier giving advance notice to
Lamar, conduct inspestions from time 10 time to determine that no conditions exist in Larnar's
Sunitary Sewer System and connections to ils customers' premises which would ormightadversely.
affect the Distriet's Sanitary Sewer System, Should such a condition be discovered, Lamar shall o

promptly cure same;

21.0 MERGER. This instrument conlaing all the agreements made between the parties,
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22,0 NOTICES. Unless and until Lamar s otherwise nouﬁcd in writing by the District,
the add:css of the District is and shall remain as follows: _ .

Aransas. County Municipal Utility District No. 1
1338 Eight Street - Lamar ‘
_ Rockport, Texas 78382

W/ copy to:  Herman I, Litile, Jr.,General Counsel
Smith, Murdaugh, Little & Bonham, L.L.P,

1100 Louisiana Street, Suite 400
Houston, Texas 78336

Unless and unti! the District is othzrwme notified in writing by Lamar, the address of Lamar i is and

shall remain.as follows:

Lamar Water Supply Corporation
1600 Stagecoach Ranch Road
Dripping Springs, Texas 78620

22,1 All written notices required or permitted to be given under this Contract from one

party 1o the other shall be given by personal delivery (wilh a receipt showing delivery) or shall be
deemed given by the deposit in a Uniled States Postal Service mailbox or receptacle of certified or
registered mail, with proper postage affixed thereto, addressed to the respective other party at the .
address set forth above or at such other address as the parties respectively sha]l dcsxgﬂa(c by written

‘ﬂOi]ue

23.0 AUTHORSHIP. The parties agree that this Cgmtracf shall not be construed in favor
of or against either party ofi the basis that the party did or did not author this Contract.

24,0 PARTIES ININTEREST, This Contract shall be for the sole and exclusive benefit
of the parties hereto and shall not be construed to confer any right upon any third party,

25,0 . SALE OF SEWER SERVICE OUTSIDE LAMAR SERVICE AREA. In |
entenng into this Contract the parties conternplate Lamar will sell the sewer services to its customners
in its certificated service area only. Therefore, the parties agree that Lemar may not sell sewer
scrvices purchased hereunder outside ils certificaled service area unless such sale is approved in

writing by the Diatrict.

26.0 CAPTIONS. The captions appearing at the first of each numbered section in this

~ Contract are inserted and included solely for convenience and shall never be considered or given any
effect in construing this Conlract, or any provisions hereof, or in connection with the duties,

obligations, or liabilities of the respective parties hereto or in ascertaining intent, if any quest fons of

inten! should anse,

270 APPROVALS, Unless olherwise provided for hefeih any consent, approval, or
amendment of or by the parties shall be made by the governing body or duly authorized

representative of cach party.
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28,0 DEFAULT AND REMEDIE‘% Default shall oeeur: only in the 'event either party
fBllE to adhere lo its respective obligations hereunder, In such event, the non-defaulting party shall
“give the'defaulling party written riotice describing such default and a proposed date of termination.

* Such date may not be sooner than the 90" day following receipt of the notice. The non- defaultmg
party, at its sole option, may for sufficient cause extend the proposed date 6f termination to a later -
date. Il prior to the proposed date of termination the defaulting party cures such default, then the
non-defaulting party may not terminate this Contract, This Contract shall not be consndered as
 specifying the exclusive remedy for any default but all remedxes cmshng at 1aw andin cqmty may be
“available to ¢ither party and shall be cumulauve v , ;

129.0 EXECUTION DATE. The District and Lamar have exccuted this: Comram in
ultiple countemans each of which is deemed'to be and ongmal effecnve asof Lhe o day of :

, 2006, -

; ARANSAS COUNTY MUNICIPAL
UTILITY DISTRICT NO 17 :

i

S E Kelly‘?rcs:deﬁi/B‘b&rd ofDircctors e

ATTEST/SEAL

»By Aﬂ@ /%W

Dglores Bamnes, Secretary / Board of Directors
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LAMAR WATER SUPPLY CORPORATION

/

/ ,/ ,
Pafrick'C. King, Co pointed Receiver by
250" Judicial Dist urt in Traviz County

ATTEST/SEAL
: . ‘/{l ‘/’ | ’4/ .
Witness By: \\“p{(}_’féf/{ /tjr/ t/é«’?g(f,(/) , .

——
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Lamar LS and FM Estunnt:, Cost Eatunaie -

05/04/2008 1017 FAX 512 2643473 PGHS- ING -
, T . 8 3 [T 6 1 ¢ F
1 i ; T , Lamar WSC : s :
9 . Transfer Lift Station Cost Estimate
- _
3 AR ’ | SN R
4 N o Item. Unit | No, Unit Price | SubLotaI
5 ' ‘ '
[ ' : SRS
7 |Lift Statlon and Force Main Impruvements el . el
8 [Erosions Conlrols » LS 11 500000 5,000
9 Replace LS Lid and Install Access Hatch LS. 1. 5000.00 | - 5,000
10 Coal Interior of Existing Wet Well LS 1 .7,500.,00, 7,500
X 4-Inch PVC SDR 21 Force Main LF_| 4450] .~ 15,00 66,750
12 _|Connecl 4-Inch PVC o 4" Steel Pips. EA 24 750.00| - 1,500
13 _|125 GPM Elfluent Pumps & Conltrols jLs ] 50,000.00 | - 50,000
14 _Modily Existing Bar Sereen/WWTP Influenl Box Ls_ [ 1 2,000.00 | 2 ocﬂ
115 _|Easements for New 4-Inch Force Main LS T T
16 Emergency Gerierator and Foundation -~ |L8 1] - 25,000.00° , 25 OOO
17 Eleclrical Improvements (Will Need 3 Phase) |LS -1 5.000.00 | 5,000
19 Total Estimate [ 167,750 |
20 o ' - : : .
21 Contingency - 20%] 33,550
22| I o : . o
123 Total Construction with Contigency 201,300
24 1 R . ‘
25 Surveying B.Q% 6,039 | .
26 Engmeprmg and Approvals - 12.0%/- 24,186 |
27 . - L
28 __|Total Estimated Projest Cost $ 231,495
5-;40,006
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L Un/08/2008

9:38 AM

05/004/06

Cash Basis

-~ Type

Stump Enterprises

Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check

Dsie

10/24/2005
10/24/2005
11/2372005
12/612005

12/23/2005.

1/7/2006
1/20/2006
2/1/2006
2/1872006
3/3/2006

-3/2772006
- 41712006

4/16/2006

Total Stump Enlterprises

TOTAL

Num

1007
1002
1008
1017
1021

1025
1031

1032
1038
1041

1049
1055
1063

Lamar WSC

Register QuickReport
Gctober 3, 2085 through May 4, 2006

Memo

Clr

PSP S X D

Split

Studge Haul ..
-SPLIT-
Sludge Haul ..
Sludge Haul__.
Sludge Hauli. ..
Sludge Haul. ..
Shudge Haul ..
-SPLIT-
-SPLIT-
-SPLIT-
-SPLIT-
-SPLIT-
-SPLIT-

Original Amount

-1,050.00

-2,100.00
-1,400.00

-700.00
-1,400.00

-1,400.00 -
-5,000.00 "
-5.950.00.

-4.200.00
-5,250.00
-6,250.00
-3,825.00
~4,500.00

Paid Amoun

-1,050.00
-2,100.00
-1,400.00

-700.00
~1,400.00
-1,400.00
-5,000.00
~5,950.00
-4,200.00
~5,.250.00
-6,250.00
-3,825.00

_-4,500.00

—_—

-43,025.00 -

43,025.00

.mvwmm 1
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PGMS. INC

512 2643478

10 16 FAX

05/04/2908

_05/04/06

mmu».z | o , ‘ o ﬁmﬁmww{mﬁ, :
o SR , ~ Register QuickReport

Cash Basis - All Transactions

_Jype _ Date  Nem  Memo Gt Sphs
Aransas County Municipal Utility District 8 C
 Check S ubu.\wgo.@ L1047 , o Shudge Haud...
- Check 57172006 - o Stadge Haul...
Total Aransas County Munieipal Utility District |
TOTAL |

Original Amount

.~ -375.00
- -2,775.00

Paid Amount

© -375.00

:_Mmim.oo

-3,150.00

———— . ——— e

-3,150.00

" Paget
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Attachment C, page 1

: Emergency the/tariff change Apphcatlon for Lamar Water Supply Corp.,'

June 1, 2006
“(Calculations

1Calculation of Federal Income Tax
Page 11 of 14 o)
|Revenue Requirement:

Less: |

Operations & Maintenance

Net Taxable Income 4
Tax rate:. '

Depreciation & Amorhzatlonv e

$20,095

F ederal Income Taxes Allowab

| Caleulation of 12 Month Sui‘chéfge:
Pages 20 & 22 - Notlces
|Sludge Hauling incurred in test year

for sludge haulmg

Sludge receiving chargeg mcurred

Chemlcals necessary for hauling

Specml Progects/ﬂngmeermg
Engineering fees to suxcharge ,

Check #1026 - Aransas County
Check #1034 - Aransas County
Check #1048 - Aransas County

| Total Professional fees to surcharge:
Total Amount to be surcharged

|Less: April Hauling included in pass- through
Less: amount allowed in prlor rate case (2001)

Reimbursed expenses related to Surcharge -

Cneclg #943 - engineer meeting-
| Check #960 - meet w/Aransas Co. -
Prof. Management - Other to sur_charge_;

Check #1054 - Aransas County »

o (17,684)
(19
- $1,672
X 15%
% 251
- $43,700
(3,600)
(8,360)
1,382
3,150
1,399
2,113
195
390
| 650
1,300
1,430
__650
6,728
© $44,399

Surcharge to Condo Complex @36% X $44 399 /12 months /35 units = $38. 06

‘Surcharged for Convenience Store @64% X 44,399 /12 months = $2,367, 95




Attachment C, page 2

Known & Measurable Chan'ges
Page 12 of 25

Table VL. A., Line B - Contract Labor

(Prorated b/t water (207) & sewer (36) by number of units. Water Sewer
Receiver @ $1,035/Vlonth water, $360 sewer ' $12,420 $4,080
Monthly‘billing/collection services @ $395.65/month 6,080 1,059
Bookkeeping services @ 467.52/month B » . 4779 831
Management/Operator on site @$500/month T 5111 889

| Operations - On site @$1,148.34/month : 11,739 2,041
Special projects Maﬁagement (wds in test year - §1,171.98) 998 174
Two meetings pef year to be held with Aransas Co. MUD ' - 1,300
Special projects split out in test year . 260 6,728
Remove sewer special projects to surcharge , *(6,728)
Total adjusted Contract Labor : o $41,396¢ ~ $10,374
' Less: Test year expense . | (14,149)
Net decrease for Contract labor o ' $(3.775)

Notes to Line B: Receiver fee, monthly billing, bookkeeping services, onsite management,
and operations and special projects concerning both water and sewer have been pro-rated
on equivalent units of 207 water and 36 sewer. Special projects directly related to only
water or sewer have been directly charged to each, respectively. Special projects having to
do with the Aransas County project have been removed and placed into the surcharge.
Charges for twe meetings per year between Patrick King and Aransas County MUD have
been placed in contract labor because two meetings per year will be required for continued |

service.

Line C - Purchased sewer service: All purchased sewer service costs have been removed
and are to be recovered in surcharge #1 for amounts paid for services prior to April 1,
2006, and in surcharge #2 on an ongoing basis for services rendered beginning April 1,
2006. ' ‘ '

Line D - Chemical expense: Chemical is expected to go to zero due to the agreement with
Aransas County MUD. Chemical expense will continue until Aransas County MUD
égreement to receive by pipeline is in place. Monthly chemical charges will go away when
purchased sewer service goes away, and have been included in surcharge #2 for this reason.




Attachmenl C page 3

| Emergency Rate/tariff change Appllcatlon for Lamar Water Supply Corp., :
Page 16 of 44 : ‘ ; _ | :
-~ June 1,2006

- Known & Measurable changes Page 2

o - Line G - Office Expense;

| Beginning SeWerofﬁce e*cpense U $1,87500

| Check # 960- Meetmg with Aransas County MUD B L NI 353.64 .
‘ ‘Cheek# 1026-Meeting with Aransas County MUD B 20590
Checkd 1034-Meeting with Aransas County MUD =~ = =~ 37159
. .'Check#1048~Meetmg with Aransas County MUD s S 20733

-} Check#1054-Meeting with Aransas Ceunty MUD E IR 24333 B :
1 Total placed in surcharge #2 L (1,381, 79) 1
1 Added back for two meetings w/Aransas Co MUD : SR TR 552.80

| ($1381.79 divided by 5 times 2) L e e e e L

: Total Adjusted office expense y ’ I -.$1,046.0,0 f’ an

Office expense mcludes relmburqed expenses The followmg charges for travel for Aransas
County MUD meetings have been removed and placed in surcharge #1. Direct water
‘texpenses of $240 have been removed and allocable expenses of $601 92 were allocated per
conneetlon f o : T

© Line K -'Miscell'sﬁeom expehse"t ,

-~ Regulatory assessment of $100 and depomts of $100 have been removed from mlscellaneous
expense, leavmg $10 mxscellaneous m the ad}usted test perxod ‘



Usage Summary for Fixed
Surcharge Calculation

| Convienence Store Condo Complex
October, ~ 230,870 66,760
November 62,680 53,730
December | 92,730 61,950
Januaryl] 60,430 33,910
February | 55,080 58,250
March| | - 67,410 52,050
- | 569,200 gal 326.650 @m_
Percent of Total Usage = 64% - 36%




Kathleen Hartnett White, Chairman
. Larry R. Soward, Commissioner . -

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducmg and Preventzng Pollutzon

August 28, 2006

Ms. LaDonna Céstafiuela
Office of the Chief Clerk :
- Texas Commission on Envitonmental Quahty
Post Office Box 13087, MC-105
Austin, Texas 7871 1-308‘7

Re: Supplemental backup materlals on the Apphcatlon of Patrlck C. ng, as receiver
~ appointed by the 250th Judicial District of Travis County appointed by the 250th J udicial
. District of Travis County for the Lamar- Water Supply Corporation, for an emergency
sewer rate increase in Aransas County, Texas} Application No. 35354-G, Certificate of
Convemence and Necessﬁy No. 20607 Docket No. 2006 O780~UCR

Dear Ms Castanuela

Enclosed for filing please find the original and eléven copies of the Executive Director's
- Supplemental Backup materials for- the September 6 2006 Comm1ss;1oners Agenda regardmg
the referenced matter o o :

If you ha've any questions, please do not hesifate to caii»mé at (512) 239-0750.

‘Slncerely, ,

%N &%@(%/'3 

Brian D. MacLeod 7 -
Staff Attomey S o prk
Environmental Law D1V1Slon LR :

cc: Maﬂing Listii

Enclosures

© P.0.Box 13087 ® Austin, Texas 78711-3087 . 512/239-1000 ° Internet address: www.tceq.state.tx.us




CMailing List T e

‘Lamar Water Supply Corporation
TCEQ Docket No. 2006-0780-UCR

FOR THE APPLICANT:

Patrick C. King

Receiver for Lamar Water Supply .
Corporation

1600 Stagecoach Road Lp
Dripping Springs, Texas 78620

FOR THE EXECUTIVE DIRECTOR:

Brian MacLeod, Staff Attorney

Texas Commission on Env1ronmental
Quality

Environmental Law Division, MC 173
P.O. Box 13087

Austin, Texas 78711-3087

Tel:: (512) 239-0750

Fax: (512) 239-0606

FOR THE PUBLIC INTEREST
COUNSEL:

Blas J. Coy, Jr.

Texas Commlssmn on Env1ronmenta1
Quality

Office of the Public Interest Counsel,
MC103 '
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC
ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental
Quality

Office of Public Assistance, MC 108
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: 512) 239-4085

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE |

- RESOLUTION:

Kyle Lucas

‘Texas Commission on E]lVlronmental

Quality :
Office of Alternative Dispute

Resolution, MC 222
P.O. Box 13087
Austin, Texas 78711-3087

© Tel.: 512) 239-4010

Fax: (512) 239-4015

FOR THE GENERAL COUNSEL:
Derek Seal

- Texas Commission on Environmental
 Quality

Office of the General Counsel, MC 101
P. O. Box 13087
Austin, Texas 78711-3087

‘Tel.: (512) 239-5525

Fax: (512) 239-5533

FOR THE CHIEF CLERK:
LaDonna Castafiuela, Chief Clerk

. Texas Commission on Environmental -

Quality -

Office of the Chief Clerk, MC 105
P. O.Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-3300

Fax: (512) 239-3311




Texas Commission on Envrronmental 0ualrty
L INTEROFFICE MEMORANDUM ' :

 To; : ‘T‘exas 'CoMrission‘ on Enyironmental Quality ' “Date": August 28, 2006 -

o Tbrough:( .LaDonna Castafiuela v o

Chief Clerk
, Fr‘om‘:_ ‘Envnonmental Law D1V1s1on
~ Subject: - . Supplemental Agenda Executlve Summary, Apphcatron of Patrrck King, Receiver f

- for Lamar Water Supply Corporatron Certificate of Conveniénce and Necess1ty
(“CCN") No. 20607, for an Emergency Sewer Rate Increase in Aransas County, ;
Texas, TCEQ Docket No 2006- 0780—UCR
APPLICANT Patrlck C ng, Recerver for Lamar Water Supply Corporat1on -
‘ ATYPE OF REQUEST Emergency sewer rate increase.
AUTHORITY Texas Water Code §§ 5 508 and 13 4133 30 Texas Admrmstrauve Code § 35 202. ’
SUPPLEMENTAL IN FORMATION On August 18,2006, the initial backup for the referenced

item was filed. This Supplemental Executive Summary outlines. the specific reasons why the
- emergency order reflects a rate different than that requested by the Applicant. A memorandum from

technical staff is attached as exhibit A. It explains the reasons why the rates in the emergency order' o

are different than those the applrcant requested

Additionally, the affidavit from the Apphcant 1nd1cat1ng that the notice of the pllbllC hearmg at the
September 6, 2006, agenda to affirm, modrfy, or set aside the emergency order has been filed w1th .
the clerk and is attaohed as eXlublt B : ¥

EMERGEN CY RATE: ORDER The Executwe Director 1ssued an Emergency Rate Increase

. “Order on July 13, 2006, without aheanng, approving emergency rates different ard in a different

form than what were proposed by the Appl1cant A copy ofthe Emergency Rate Order was attached :
to the ongmal backup materlals filed « on August 18, 2006. h :

STA¥F RECOMMENDATION Staff recommends approving the emergency order w1thout.

o modlﬁcatron

HEARING TO SET FINAL RATE In addit1on to the hearmg 1equlred by Water Code § 5.504and -
30 Texas Administrative Code Chapter 35 to affirm, modlfy, or set aside the Emergency Rate Order,
sections 5.508(c) and 13. 4133(0) ofthe Water Code 1equ1re the Commission to schedule a hearing to
establish a final rate within 15 months after the date an emergency rate increase took effect. The
additional revenues collected under the emergency rate increase are subject to refund if the




~ Coémmission finds that the rate increase was larger than nécessary to ensure continuous and adequate ~

service.

STAFF CONTACTS: Brian MacLeod, Environmental Law Division (239-6257)
, Andy Lutringer, Water Supply Division (239-6179)
Doug Holcomb, Water Supply Division (239-6947)




Texas Commlssmn on Enwmnmental Quahtv; |

INTEROFFICE MEMORANDUM

To: 'Br‘iajn MacLéod . e Date _ August 28, 2006
Thru: Tammy Holguin—Beﬂter :
From: Andy'Lutr_inger

Subject:  Summary of Adjustments to Application of Patrick C. King, Receiver for Lamar
- Water Supply Corporation, Certificate of Convenience and Necessity (“CCN”)
No. 20607 Application No. 35354-G for an Emergency Water Rate Increase in
Aransas County, Texas; TCEQ Docket No 2006- 0780—UCR -

The Utilities and D1strlct Sectlon s Staff made adjustrnents to the flat monthly rate, the surcharge -
for past wastewater hauling and treatment costs and the pass through fee surcharge for future
- ~wastewater hauhng and treatment costs. BeloW please ﬁnd a summary of staff adj ustments

Flat Monthly Fee: S B S = S e
’ = o - 1. Staff disallowed approximately $1,300 in meeting fees that the
 receiver charged to Lamar WSC for meetmg W1th Aransas County
MUD 1 (ACM1), and
2. Staff reallocated $2,000 in rate case expenses from the flat rate to a
surcharge to be paid over a two year period.

Surcharge: _ : : : _ , .

R Staff limited the surcharge to the cost of hauling wastewater and

~ the cost of treating the hauled wastewater that remained unpa1d to
~the hauler and ACMI as. of the end of June 2006

Pass through: T
SR - Staff obtained copies of separate invoices for hauling costs and
treatment costs. The cost for hauling wastewater is $225 for 3,000

- gallons and the wastewater treatment cost is $25 per thousand
gallons; therefore, staff’s recommendation was to accurately

- calculate the pass through surcha1 ge by recommending $O 10 per
gallon
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TCEQ - Office of the Chief Clerk 4 TCEQ Docket No. 2006-0780- UC;R;

" Attn: Paul Mungia — MC 105 _ - Emergency Rate Increase - - —
P.0O. Box 13087 ‘ : Set for 09/06/06 Commission Agéﬁaa

Austin, Texas

AFFIDAVIT OF NOTICE TO CUSTOMERS OF PUBLIC HEARING

STATE OF TEXAS - L

COUNTY OF TRAVIS

Before me, the undersigned authority, on this day personally appeared the afﬁant~
who being by me duly sworn, deposes and says:

: My name is Patrick King, I am over eighteen years of age. I have personal
~ knowledge of the facts stated herein and they are all true and correct.

: I am the Recewel for Lamar Water Supply Corporation (Utlhty) appointed by the
250" Judicial District Court of Travis County, Texas. On August /%, 2006, I caused to
be mailed to all of the Utility’s affected customers the attached no‘mce of pubhc hearing.”
The notice was mailed by first class mail. " :

) B
o f 9 T

Slgnature; bf ﬁfﬂant '
. \ "

e

Subscribed and Sworn to before me on this / /7 / day of August 2006, to certify
which witness my hand and seal of office.

wNi)tary Public in and for the State of Texas

ST O,, THELMA RHODES

NoSSE\}zﬁﬁ_gata of Texas ¢
y Commission Expires 3
OCTOBER 086, 2009

| § . '
NN e ;
W OF TS > //7 A

N "I helma Y hedes,
Print or Type Name of Notary

My Commission expires: /& /0] o4
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EXHIBIT B






TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C.
KING, RECEIVER FOR LAMAR
WATER SUPPLY CORPORATION

. CERTIFICATE OF CONVENIENCE

§ BEFORE THE
. _
§
§
AND NECESSITY NO,20607  §
§
§
§

" TEXAS COMMISSION ON

FOR AN EMERGENCY SEWER RATE
INCREASE IN ARANSAS COUNTY,
 TEXAS

ENVIRONMENTAL QUALITY
AN GRDER TO AFEIRM AND MODIFY AN EMERGENCY RATE INCREASE GEDER _
On September 6, 2006, .the Texas Commissibn on EnvironmentalQuality ("TCRy” or
“Commlssmn”) consldel ed whether to afﬁrm modify, or set aside an Emergency Rate IncreaseDrder
for Patnck C ng, Recewer for Lamar Wate1 Supply Corporation, Certlﬂcate of Conveniene and
Necessﬂy (“CCN”) No. 20607 in Aransas County, Texas. The Emergency Older was issued ly the
Executive Director w1thout ahearing on July 13, 2006. The Comrmssmn considered the appliation
by Patrick C. King under §§ 5.508 and 13.4133, Texas Water Code (Code), and 30 lexas
Administrative Code ( ”T}AC”) § 35202, The Cémmission finds that the Executive Dictor
appropriately issued the Emergency Order and that Patrick C. King has satisfied the requiremets for
an Emergency Rate Increase Order undér Subchapter L of Chapter 5 of the Code and Subchajer K
of Chapter 13 of the Code. The Commission made modifications to the term of the Emeency

Order and directed the referral of the matter for a contested case hearing on the final rate.

EXHIBIT B



= THER‘EFGRE THE TEXA,S COMMKSSIONON ENVIRONMENTAL QUALITY ORDFRS
THAT '

‘The Emergency Order, attached'as Ex]:nbltA and incorporated into this Order by reference, is

: ,afﬁn_*ried and modified as vfolllows:

N

1)> - Theterm of the Emergency Order is éxtende'd for six (6) additional months toa nine

4
¢

(9) month ferm or the' da st e Comrmsmon 4 approval of the final rate wh1cheve1

oceurs: ﬁrc‘t' 'and o 5’

]
.

l

: . H . ey k e IR vapl A )
Issue Date SEE& 1Pﬁ\2m}& E R ; v 3 ’ | '.

S s g -
ENVIRONMENTAL QUALITY
T ,-"?;i}-‘!rt"v}“i;;Ht‘:,v,sv RETAEE :-. .;*‘j.”,:fca Dol Aty ;;'1(2“, PRt "_.vf,_a,s‘ }
P
(RS 3
) Voo
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 EXHIBIT A






3

TCBQ DOCKET NO. 2006-0780-UCR.

BMERGENCY ORDER APPLICATION OF BEFORE THE TEXAS COMMISSION A

PATRICK C. KING, AS RECEIVER

APPOINTED BY THE 250™ JUDICIAL ON .
DISTRICT COURT OF TRAVIS COUNTY, o KRR
FOR LAMAR WATER SUPPLY " ENVIRONMENTAL QUALITY

§

§

§

§

g
CORPORATION, SEWER CERTIFICATE  §

OF CONVENIENCE AND NECESSITY - §
NO. 20607, APPLICATION NO. 35354-G &
TMERGENCY RATE ORDER.

On July 13, 2006, the EAGCUUVB D1r ctor (ED) of the Texas Commission on Envmonmental . ~
Qﬁality (TCEQ) considered the apphczmon of Patrick C: King, as receiver appomted by the 250"

J udmlal District of Travis County for Lamar Water Supply Corporatlon 1ot an emergency sewer rate

increase under §§ 5. 508 and 13.4133, Tex as Waucr Code, and 30 Texas Administrative Code § '

702 The Commission has Jurlsdlctlon 10 consider ths mattet and the Lollowmg mdmvs of Lact .

- and uonclusmns of ‘aw are appropna te after examining the application and the supporting -

dooumantatlon

FINDH\T GS OF FACT

L. - Patrick C. King, as recelver appomted by the 250™ Iudlc:xal District of TIELVlS County for

Lamar Water Supply Corporation (“Utility”), promdes retail wtility sewer service. The Utility -
is 1opa‘cec‘iiiﬂ Aransas County Texas, and its mailing address is at. 1600 Stagecoach Ranch
Lo op; D‘Iipp‘ing Spn’ﬁgs, Texas. The Utility provides retail sewer servics to approximately 36
custorners; the Utility provides sewer service within the Seagun Sub div'isﬁon No ﬁortion of

the area served is within the corporate limits of any mumicipality.

2. On May 10’ 2006, the Utility subruitted an application Tequesting an emergency sewer rate
increase, The apphoauon requested a shght lowering of the flat rate and the 1mposmon ofa -
surcharge and a pass through. The rate i increase is rcqueotad to allow the Utility to meet its’

revenue requirements with rates sufficient to meet the Utility’s operating expenses.



3, TheEDhas reviewed the information included ih the application and recommends approval
of the staff’s follo\mng emergency rate as necessary. to ensure the prowsmn of continuous

emd adequate sewer service to the Utility’s customers:

UTILITY*S . UTILTTYS STARF'S
CURRENT ~  * PROPOSED .. . RECOMMENDED
RATE _RATE RATE

Hor Condonﬁni‘um_CompieX: T RGeS : :
| Flatmionthlyfes  $61.436m0. (1 1y oy oy $46.03/mo - $39.00/mo
T o Kafge s 1 132330

e L -
0 ‘-A’wi

. . . .
. . . . .,
e § e i K e R , . K e g R
T e e L e e ) — s e
Flasts 0.00 PRV S A R oA A SRR (v ; L
: H : g ] :
N - i - - N )

S G000 1B e, 1 g0 lolgallon* |

B e i e e T e T e S IR T T R el
PRys@iliis di Wi e QEIED BN i Al SIS s T e g e e e

0TI O0RIREH L
"/ )

Al 6113“ $62 3() +0. 10/gallon #

Loy ool :-"’"l" ‘_,._,‘.r',.,;-,‘ ki e i e e s S P O N
¥ B L I SATE A ML Tk AT ¥ LU Sem PO e ik

For the Retail th‘vgslﬁcnce'Stbre: . RN .
© Flatmoniblyfee  $6113Amo.  $46.03/m  $39.00

o Surchargfes T $0I00° 0T g0 367,050, 1 §23.30

.,"'15&5'51 mfolig(hFaé ur $@00 TG AT B A ' $7,971 9_87ni16;f‘:: S $0;‘;1 dVgall'on *

RO T3 5 S

COTOTAL oo 6LI3- o 797198 o $6230+0.10/gallon,

4. The effective date Qf the ém;ergency rate should be T tily 14, 2006 with a 1261’11111‘1&1;1-01].. date of
" October 14,2006, . ' |

: 5‘1..: - Because the Utility began billing its proposed rate without aufchorization from the

*Based on number of gallons of water metered



Commission, the Utility shall refund to the customers amy amounts collected in excess of the

prior rate billed before the effective date of the emergency rate established m this order.

{

_ Thié Emergency Order will be scheduled for consideration by the Commis'éi‘on to affirm,

modify, of set aside, on September 6, 2006.

CONCLUSIONS OF LAW _
The Comimission is authonZGd to regulate rates within the Utility’s servme arez, Whloh 18

ottside the Tiriits of any mumclpahty.\

Putsuant to §§ 5.508 and 13,4133 (2) of the Texas Water Code, the Comﬂﬁs‘sion Ay approve

. cam emefgeﬁCy rate for & utility for which arecéiver has been appointed under §13 412 ofthe -

Water Code.

Séction 5.501(c), Texas Water Code authomzes the Com;mlsswn to delegate its authonty to

- . issue emergency ordets o the Executlve Dlrector Sec’non 35 202 3 0 Texas Adrmmstram’e '

Cods, authonzes the Bxecutive DHBCTOI’ o approve an emergency ra’re increas e pursuant to

§§ 5. 508 and 13 4133 Texas Water Code,

Notice to ratepajréfs of an-emergency rate increase . is- governed by'§‘§ 5:508(\3'). and,

13.:4133(b), Texas Water Code, and 30 Texas Administrative Code §35.202(f).

" Public hearings on an é,nicrg‘ency rate increase are governed by §§ 5.508(c) and 13.4133(c),

| Texas Wa1er Code: ‘

The Bxecutive Director’s recommended emergency rate set forth in finding of Fact No. 3 1s
necessary to ensure the provision of continuous and adequate services to the Utility’s

customers.



NOW THEREFORE BE IT ORDFRJED BY THE TERAS COMMISSION ON

= ENV IRONTVIBNTAL QUALITY THAT: - v - . i
1. ©  Theemer gency rate increase requevted by Pamok C. ng, as rcoelve,I appointed by the 250th

J’ udicial District of Travis County for Lamar Water Supply Corporatlon is approved a.nd »

- shall be subj ect to the following conditions:
. ‘I‘ S ‘?;fi:i‘ Wi e i B el

S B ;,'; 'The' ExecuﬁVe Director?s recommendéd emergenoy' rate set forth in Finding bf Fact

" No. 3 is approved fora penod of “chree (3) months from its effective date, orumtil a..-

“fin al rate i is set, Whlohever oocurs S00ter,

ST e TR Y s J\,,—';J‘g AR N

o by .‘;':._,The emerganoy rateds effectwe July 14 2006 wrch atermmatmn date of October 14
. 2006, ' '

e '.,iCOStS LD i et

d. - The U'ﬂhty shall rofund 1o the cu stomers any amounts colleoted in excess o] fthe prlor
", ., mte b111¢d befoxe the effeotlve date of the emergency rate estabhshed in th,lS order,
- » This maybe, dO;ne by s1ther a oredlt on: future bllls o by dueot cagh payment.

2 Patrick C King,' as receiver appointed by the 250ﬂl Judioial District of Travis County for

Lamar Water Supply Cmporatlon is directed to notlfy each ratep ayer of the emergenoylaie
increase 1101‘ later 'Chd:ﬂ the effectwe date, of the approved emorgency rate (Fuly 14, 2006) 111

aooord ance wuh 30 Texas Admlmstratwe Code § 35.202(f).

- 3.'_, This Orde] “Was issued wﬂhout a hefmng ThJs E,:me) gency Older Wlll be scheduled foi

bonuderahon by the Commission to affirm, mochfy, or se‘c asxde on September 6, 2006



The Chief Clerk of the Te‘xés Commission on Environmental Quality shall forward a copy of

* this Order to all parties.

If any provision, sentence, clause, orphrase of his ‘Orderis for anmy reason held to be invalid, -
the invalidity of any portion shall not affect the validity of the remaining portions of the
Order. . : '

VI;SS‘U_E: Date: L}UL 13 206 :

TEXAS COMMISSIONON
ENVIRONMENTAL QUATLITY

For the Commis_sioil






EXHIBIT C






TExAas COMMISSION ON ENVIRONMENTAL QUALITY

STATE OF TEXAS 8
COUNTY OF TRAVIS §

_ I, LaDonna Castafiuela, Chief Clerk of the Texas Commission on Environmental Quality, do
hereby certify that the attached mailing list provid;as the persons to whom the notice of the public .
hearing for Patrick C. King, Receiver for Lamar Water Supply Corporation, SOAH Docket No. 582-
07-0297, TCEQ Docket No. 2006-0780-UCR, was mailed on October 10, 2006. ‘
' ;}ijen under my hand and the seal of the Texas Commission on Environmental Quality, this.
the ()" _day of October, 2006. :

-

(/) o
G fgwcﬁ sy

) R ¥ -»CCS ™,
LaDbnna Castaﬁuelaiz_/Chlef Clerk = -
Texas Commission on Environmental Quaggy
o
e
i

(SEAL)

EXHIBIT




Kathleen Hartnett White, Chairman
Larry R, Soward, Commissz'ov)zer‘ =
Martin A. Hubert, Comimissioner
Clenn Shankle, Executive Dneu‘m

T EXAS COMMISSION ON ENVIRONMFNFAL QUALITY

Protecting Texas by Reducing and P eventing Pollution

October 102006

[

ch med Reu,lpt # 7003‘1680 ()0(_)()',”,“2.‘)0 1232 .

Pamok C, King

Receiver for-Lamar Water Supply Cmpma’non
1600 Stagecoach Ranch Loop :
Dripping Springs, Texas 78620

RE:- Mallmg 1equn'ements on Notice of Héaring on Patrick C. King, Receiver for Lamar Water Supply
' Corporation :
SOAH Docket No 582- 07 0297 TCEQ Dodcet No 2006~078()~UCR

Dear ]\/h ng .y
Enclosed is aNotloe of Pubhc Heal mg concernin g t 16 dbove 1efel enced apphcatlon Thls notme mu st be provided

~in.its entirety to al affected utility customers, at the utility company's expense. You may mail it with a utility bifl or
statement, or by sepeuate first class mail. In accordance with Section 2001.05 1y ofthe Admnmtlau\fe Procedure
Act, all affected customers must receive the notice not less than 10 days before the heari ing date or 1ot later
han October 26, 2006.

After the notwe is mailed to all afl ecLed customers, you must file an affidavit statmo the aﬁcmhed notu,e was mmlcd

to all affected customers, and stating the date on- which it was mailed. Please be sure to attach a copy of the

mailed nouce to the affidavit. The affidavit must be filed with the Office of the Chief Clerk of the Texas

Commission on Ehvnonmental Quality (Commission), ATTN: SOAH Dacket Clerk (Mail Code 105) P.O. Box.
’3087 Aus’tm Te\as 78711 '%087 at least two days beiolethe public hearing,

Immediately contact the State Ofﬁuz of Admlms‘u atlve IIe'u in gs (SOAH) Docket Clerk in the event that notice is
ot provided in atimely manner. When contacting the Comimission or SOAH regarding this application,
please reference the SOAM docket number given at the top of this leiter, ‘

1f you have any questions, pleaée call (512) 475»3445 to speak with the SOAH Docket Clel‘l(._

Sincerely, | E o |
B - ’ p 7 v . . ) e e e “ . “ ,_.‘
ik f Fiahe (A » | L |
o S S E - L aer o 2am

Enclosures

ce; Stan Puttman, Attorney, 2901 Bee Caves Road, Box L, Austin, Texas, 78746

P.0. Box 13087 © Austin, Texas 78711-3087 . -® 512/239 1000 e vIntemetb address: www teemstate ty.ns



Patrick C. King, Receiver for ~ amar Water Supply Corporation
TCEQ Docket No. 2006-078L _CR

SOAH Docket No. 582-07-0297

Chief Clerk’s Office, Mail Code 105, Attn: SOAH Docket Clerk

~ AFFIDAVIT OF NOTICE TO CUSTOMERS OF THE PUBLIC .HEAIUNG

STATE OF TEXAS | | '8

COUNTY OF __ | §

Before me, the undersigned authority, on this day personally appeared the affiant who being by me duly sworn,
deposes and says: : S .

My name is _,Tam over eighteen (18)

(Name of Affiant)

years of age. 1 have personal knowledge of the facts stated herein, and they are all true and correct.

I am ' v of

(Title of Afficnt)

(Name of Utilin)

On , 1 caused to be mailed to all of the above named utility’s

(Date)

customers and affected municipalities, if any, the attached notice of public hearing. The notice was

mailed by first class mail.

Signature of Affiant

Subscribed and sworn to before me this the | day of : v ,20

, to certify which witness my hand and seal of office.

Notary Public in and for the State of Texas

(SEAL)

Print or type Name of Notary

My Comimission Expires




TE}\AS COMMISSION ON ENVIRONMENTAL QUALITY

NOTHﬁ:OFHEARH«;
PATRICK C. KING, RECEIVER FOR LAMAR WATER SUPPLY CO! RPORA TION
" 'SOAH Docket No. 582-07-0297
- TCEQ Docket No. 2006-0780-UCR. -

APPLICATION Patrick C. 'King, Receiver for Lamar Water Supply Corporation, 16700 S‘tcwec-d'i(,h
Ranch Loop, Dripping Springs, Texas, has applied to the Texas Commission on Envir onmental
Quality (TCEQ) to change its sewer rate effective Iuly 14, 2006 for its service area located in

~ Aransas Couniy, Texas (Celtlﬁcate of Convenience and Necessﬂy No 20607, Apphcdtlon No.

35354-G).

CONTESTED CASE HEARING T he State Olhoc of Achmmstmhve lIecungs (SOAH) wxl
o 'conduct a fonnal contested case hearing on this apphmhon at:

10:00 a.m — Novembel 7, 2006

William P. Clements Building

300 West 15" Street, 4th Flom .
' Austin, Texas 78701 ‘

* The hearing will be a legal proceeding Slmlleu toa o1v11 trial in state d1st1 ict court. The 116&1111‘7 will
be conducted in accordance with Chapter 2001, Texas Government Code; Chapter 13, Texas Water
Code; TCEQ rules mcludmg, 130 Texas Administrative Code (TAC) Chapter 291, and the procedural
rules of the TCEQ and SOAH, including 30 TAC Chapter:80 and 1 TAC. Chapter 155, To participate
in the hearing as a party, you must attend the hearing and show you would be affeoted by the )ctmon"
ina way not common to members of the gener al public, :

INFORMATION }*01 information concerning the hearing ]JIOCGSb please contact the T CTQ Ofﬁce ‘
of the Public Interest Counsel (MC 103), P.O. Box 13087, Austin, TX 78711-3087, telephone 512—
- 239-6363. Tm additional information, oonhci the TCEQ Water Supply Division, Utilities &
Districts Section (MC 153), P.O. Box 13087 Austin, TX 78711-3087, telephone 512-239-4691.
General meJ mation regarding the FCEQ can bc {i ound at our web site at www. TCEQ.state.tx.us,

_ Persons with disabilities who plan to att cnd 11118 hezu‘m g a md who need special %commodahonb at
the hear] ing should call the SOAII Docketing Department at 512-475- 3445 at least one week prior to

the heanng / )
i, S
f /7
, M%wﬁf/é«/ &Mj‘?’ zm,,f

Issuedv:,October 10, 2006 ’ (:‘;7 \{
| LaDonma C,a‘shnucla Chlcf C]Clk

~ Texas"Commission.on Environmental Quality




MAILING LIS T
PA TRICK C. KENG RECEIVER FOR LAMAR WATER SUI’PLY CORPORA TION
SOAH Docket No. 582-07-0297
- TCEQ Docket No. 2006 0780-UCR

Patrick C. King

Receiver for Lamar Water Supply Corporation
1600 Stagecoach Ranch Loop '
Dripping Springs, Texas 78620

Stan Puttman, Attorney
2901 Bee Caves Road, Box L
" Austin, Texas 78746

Texas Commission on Environmental Quality
P. O. Box 13087 (
Austin, Texas 78711-3087

Brian MacLeod, Staff Attorney, Envir onmuntal Law Dl\'lSlOll (MC 173)
Andy Lutringer, Technical Staff, Water Supply Division, Utilities & Districts Bectlon

(MC 153)
Brian Dickey, Teclmical Staff, Wate1 Supply DlVlSlOll Uulmes & Districts Section (MC

153) .
Blas Coy, Office of Pubho Interest Counsel (MC 103)
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[J Yes

; 2, Artlcla Numbar
(Transfer from-setvice. Iabeu
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PS Form 38711, February 2004

Domestlie Return Receipt 102695-02-M-1540 ¢
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Martin A. Hubert, Commissioner

Glenn Shankle, Executive Director

TEXAS COMM}SSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

October 10,2006 o ,‘ L
BY CERTIFIED AND FIRST CLASS MAIL
Certified Receipt # 7003 1680 00006290 1232

Patrick C. King
Receiver for Lamar Water Supply Corporation
1600 Stagecoach Ranch Loop

Dripping Springs, Texas 78620

RE: Mailing quunemems on Notice of Hearing on Patrick C. ng, Receiver fO] Lamar Water Sup le

Corporation
SOAH Docket No. 582-07-0297, TCEQ Docket No. 2006- 0780 UCR

Dear Mr. King:

Enclosed is a Notice of Public Hearing concerning the above-referenced application. This notice must be provided
inits em:uety to all affected utility customers, at the utility company's expense. You may mail it with a utility bill or
statement, or by separate first class mail. In accordance with Section 2001.051(1) of the Administrative Procedure
Act, all-affected customers must receive the notice not less than 10 days before the hearing date, or not later

than October 26, 2006

After the notice is mailed to all affecred customers, you must file an affidavit stating the attached notice was mailed
to all affected customers, and stating the date on which it was mailed. Please be sure to attach a copy of the
mailed notice to the affidavit. The affidavit must be filed with the Office of the Chief Clerk of the Texas
Comumnission on Ervironmental Quality (Commission), ATTN: SOAH Docket Clerk (Mail Code 105), P.O. Box
13087, Austin, Texas 78711-3087, at least two days before the public hearing.

Immediately contact the State Office of Administrative Hearings (SOAH) Docket Clerk in the event that notice is
" not provided in a timely manner. When contacting the Comimission or SOAH r egarding this application,
please reference the SOAH docket number given at the top oi this letter. :

1f you have any questions, please call (512) 475-3445 to speak with the SOAH Docket Clerk.

Sincerely,

y \5}%‘: (f,fjﬁ &ﬁ” X ‘ ’ A : . .
ADonna Castanuelﬁ (,hlef( lerk ' Srio @ma ! 2 9006
Tums Commission on Envnonmuma Qual 1tv ' o )
Enclosures ; rhaie . e

ce; Stan Putiman, Attorney, 2901 Bee Caves Road, Box L, Austin, Texas, 78746

DM Daw 12007 - m Avintloce Manias 70771 2N07T o Z10/M90 1NANN o L B B N T



~ Patrick C. King, Receiver for Le i Water Supply ("onpomuon
TCEQ Docket No, 2006-0780-~ UCR ,

" SOAH Docket No. 582:07-0297
Chief Clerk's Office, Mail Code ]()‘3 Attn: SOAH ].)od\ct Clel k

AFHDA\/]T OJ“NOTICL TO C‘U%TO MERS OF THE PUBLIC I]FARINQ

STATEOFTEXAS -~ 5 Er . |
~ COUNTY OF ///%/5 T § I . :’*-»'j,,.r;

' cl(,poses and mys : ~ , : , r } e ;.;; ,
My name 18 /'7" f)U 1S E /M/ /L E / i ;lamovereightéen (18)

(Name of 4 }’flcmi)

. years of age., | hz}.\/e.persone‘xlvknyow,]‘edge of the facts stated herein, and they are all true and correct, -

| lam 0/""/CC /Y)A/\/ﬂ@, /e ‘ ‘ ' ) L of
(Tzﬂe of Affiant) ’ ' ' o
Zﬂ/)fmé Mr/)ﬁﬁ &w ;Oﬂ\/ ( @/’f
(Name of Ut zlm ) :
“On ( )Q i LPZ QL ,;»\Of?é ’ 1 caused to be mailed to all of the Ei‘b:O\lv:E‘,_'l'l‘Etl'l1GCj)'L:Itiilﬁf)"s
b . (Da/c) ' : T AT EU RO P U T .

_customers and af_feot_ed mumclpalltles,, if any, the attached notice of public hearing. The notice was

s

y/ &7 \az,u(, J/ > 7 2’2:@(/@& /’

Swuc(lm e of A ///(mf . ,»

f/’/dclyo /ﬁwﬂ% Z%) y fﬂcﬂg)ﬁ;

mailed by ﬂrSt class mail.

L tocer IJI’ y which witness my hdnd and geal of o‘l'ﬂce
f e Vi [9?//
ZANARL O
g fr Xh,  THELMA RHODES C/‘b A2 »@/5/4%’ il
N oF e Y i :
81 \% \ % Notary Public, State of Toxas No{cny Pubhc in and for the ,S(dm of Ic,\cts
$% 5 /£ MyCommission Expiras
§ "W . OCTOBER 06,2009 ' :
§EEAL) ,«[«“"
T S f mv/ymcz 40/6*«“ _

Print or type Ndmc of Notary

\Ay Commission Expires_ ////(? @/K) B
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LAW O FELE R A OF

ROOTII, AHRENS & WERKENTHIN, B.C.

A FRAOFCRAIANLL OAARARLTION

515 GONGRESS AVENUE, BUITE 1515
AUBTIN, TEXAS 70709-3508
SU2/472.3203 ¢ $12/474-2008

MICHACL 4, HQOTH - . . . ’ ‘
FRED B, WEHKENTHIN, JH CGARQGLYN ANRENG
Wil GALLOWAY ) OF COUNSEL

December 19, 2006

Honorable Williamn Newchurch VIA FILE-FACSIMILE
Administeative Law Judge A — (512) 475-4994

State Office of /\dmmlxlmtwu Humn“s

William 1, Clements Building, Jr,

300 West Fifteenth Street

Austin, TX 78701

- RE: %(}AH Docket No, 582-07-0297
TCEQ Docket No. 2006-0780-UCR
“Application of Patrick C. King, Reeciver for Lamar Water ‘mpplv
Corporation, CCN No. 20607, to Change Its Sewer Rates in Aransas County
Dear Judr'c Newcehurch:

Please find att.whcd i copy of the Tully executed Sullumnl /\ﬂrcum‘nr and thdl awal
of Protest with respect 10 the above-referenced matter.,

I you should have any questions, please do not hesitate 1o call, |

'Very Lruly yourk., -

Fred 13, chkcnthm Jr.,
Attorney for Sea Gun Tomeowners /\ssouauon

FBW/h
Attachments
ce:  Carrie and Lamar Brown ‘ VIA EMAIL

Sea Gun Homeowners Assoclation
4800 Great Divide Drive
Austin, TX 78738




12/ 1972008 10104 FAX 512 4(d 2809 BOOTH AHREN WERKENTHIN o 1 003/007 -

CE R’l IFIC All* ()I* “v]* R‘Vl( B

I hereby wmiy, by my signature. bciow ihdl a. Uuu .md cmxuct copy of tim above and
foregoing document was Forwarded to: the persons on. the atts ached mailing list as identified on

- that list, on this, the 19th day of Ducembu 2006. _
,:,..,“/ /f / \/%

Fred 13. We:l\enthm 1r
Stan M, Putman, Jr. S | VIAFACSIMILE
Judgpe, Kostura & Putman, P.C, o C L (512) 328-4132

2901 Bee Cave, Rox L
Austin, T'X 78746

- LaDonna Castafivela. Chicf Clerk _ : ' VIA rA(MMH I & HAND IJM IVLRY
- Office of the Chicf Clerk, MC-105 (512) 2393311
Texas Commission on Environmental Quality k
12100 Park 35 Circle :
Building ¥, First F’Icmr ]
AUbUH T }\. ”7%79 3

dey Alice Hmhm Mukmmhqn Lo VIA FACSIMILE

Office of the Public Interest Counsel, MC- 1()% o (512) 2396377

Texas Conmission on T‘nvnom‘r’lemdl Qualtly BN :

12100 Paric3s Cirele- I T e T el e T e v
Building F. Fourth Floor e e e R e e L et Ty
Austin, 'T X 7?@733 ' ‘ ‘ o ' '

Brian Mmed Staff Auul ney - _ . VIAFACSIMILE
Environmental Law Division, M(‘ 173 conl e (B12) 23940606
Texas Commission on, }*nvnoumuu i} Q;mhly : ‘

12100 Park 35 Cirele SRR

Building A, Third Floor
Austin, TX 78753
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J

P\{TQ(&?}T'}‘! I PO e o

SOAH DOCKET NCL 582407-0297
TCEQ 1'70( KT NO, 20006-0780-LICR

CAPPLICATION OV PATRICK C.
KING, RECEIVER FOR LAMAR
WATER SLIPPLY CORPORATION,
CCN NG, 20607, 1O CHANGE 1S
SEHWHER BATES [N ARANSAS COUNTY

BEFORETHE SUATE OFFICH

ar

L NG G

ADMINISTRATIVE HEARINGS

SEITY FMENT AGRERM ENT

WHERDBAS, Potricl O g Conrt appeinted Receiver for the Lamar Waler
Supply Corporation (“Receivi™) mm an appliction for E.nuwumv mw nercuse for
sewor rates on May L7, 20060 and

WHEREAS, the Mrecutive Dircetor ("B for the Tesas Commission obn
~Eaviremmentd Quality recompiended approval of o rale st oul by tha ED staff and
Capprevid of the recommaendéd rate wa established Order af the Pexas Clommission on

Hovironmental Quadity (the Commiasion’) subjest to a pulﬂu. heurime, ’md

WHERHAS, the Commission congtneted » mttﬂic huarisiy on Seplember 6, 2006:
ail ' , :

WIHEREAS, the Sea Gon Homuowner's Association, (“Trotustants™) appeared at
the public heaving to sontest the Bmergency Raty Incrsose and oxpregsed coucems about
the reasoniblenes: ol sewer hauling eharges due e inflow/outilow probloms associated
with the sewer facility and the Reeeiver™s operations coneerhing the facility omd
notification (o u\'.twuc,x\., which consems Pralestants continue (o haves and

WEEREAS, the Commisgon -onfersd un Order o AfTmm and Maddify the
Lanorgeney Rue Order as estabdished by e 127 on September 15, 2000, making such
arder subject oo contested raw hearing before the State Qffice of Administrative
Huumg.«k SSOAFTY dug tn the Profestants contest and eatablishiment m a Final Rale; andg

- WHEREAS, lhu contesfed rule hegeing pmwudmg& wers osli vhhthl mm Degim
before SOAN on Novemher7, 2006, wherein the 1D Sl for tdie Cleanmission uppeared,
(he Reeeiver appeared, the Brotestant appewred, and the Pyblic, Interost Counsel PIC")
apponred, o nlt wers (.:.ldb]l\h'-d as porties (hereinulicr colleetively vefemed to pg “the
Parties™™). and .

WHEREAS, the Putics Tinve agroeed to {orege elr differences concerning e
Fmergency Rote Inercase and dasive to have un Qrder entored estalilishing o Fioal Kate
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NOWCTHERBFORE, in oxtler (o nvoid Liigating the Applicstion of the Rocolver
foor W inercuse of th gewse ey for Lgmar Waler ‘mpply gnd lhu Order cgtablished by
lh(, (502, the Parties ll;_},lbl: s otowa:

| The Parties agrec o yeeept the Bmorgenay R m‘,\, estublisheds by Ordar of the
¢ onnmwlun on Hcplunlxm 15, (70(1 B : ’

, The Partios agrug o wc;\lu HO/\H 1o wuum'nvmi (hitt. tlw Lmox'l ﬂncy Rato
- antihlishett hy Orcar of the (.ommlwnn ol mmmnbu’ RN 2006, e
estnblished as the Fingl Rene

3 The Protestivitg agros | W withdraw thoiy, hu\mw rr«qm,b{ o thig mntor and
: anhqhuw b protust 1o Hu pcndnq, SOALL hnurm& on thix master;

I PR his mwuwm is cmm'm*' ko‘ as o wul; ot hotwmlt Lho P:xrm. (uxeepl for the
hegutive Dirdetor and vie OfTies of Public Tiierest Consel), enforauibly in a
eotirl of compotent: jurisdiction and s c.m,cm«. on, thL dale ilu. fast party
eXeaules this mgmcnmm mwi e :
E Hn P‘\mc:; \»V\” gxeante; 'xll mddmuml dommmn(s ST omh!u ‘n.d mevwny to -
e Hulful‘[uulb this agreement be foe th. L"mnn\mmu. JEany. 0 : .

l"w_da ‘Wu:kmnhm. T i S . e
TRV, AMRENS & WE RMNIH(N gt K Fe v

Sy foe Sen Giun Home (_)x\f’nt.; ;,A..&.L)c,mlmn

Dited; D&: / /f i 2006

: , -"Dmunkg,/:ac4 /7/‘ T «,006 .
_“blm\ M Pummm Tr,. bt SRR

Tudge, Komu & Punmn I

All_m uey. forthe Patriok C. !\my, us -

Retwtver T L Wator Suppty Company

Y
-

p

"
Dtk J;,{_g;_m(_ . } s ~\ ,_()tm

Cexng Cofmmisgion lfnvuummmnl ()u tl
Atorngy for the Gxeeutive Dircator
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/,. ,,.,‘ M,/' . ‘ ) 7 .
% i (o P O Datic; _./.%4&, [Qf . 200
My Alics 1 fham-McKaughan ' :

Ofllice of U Pubilic 1nlareat
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SOAH DOCKET NO. $82-07-0207 ‘
TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK .

$ BEFORE THIE STATE OFFICE,
KING, RECEIVER FOR LAMAR -~ & o -
C WATER SUPPLY CORPORATION, § OF
CEN NO. 20607, TO CHANGE TS § e
SEWHR RATES IN ARAN%A_% COUNTY § . ADMINISTRATIVE HEARINGS

'w;"i:‘i-.zi)mwm., OF PROTEST

Sca Gun 1-5-1(:mw<';wners Assnci-'uim-n (Sea Gun), .i:stabiis'ht:cf partics »ancl I"rotc’stzmts* in the
. ubove mmled nmuu no !ong\u w;shus m puwm lts wmuﬂ to thc mtc increase amd hm,by
wnhdmws its request (ot hear] Ing, on the rate '1pphmhon and withdraws iLs protest Lo the mte

upp lication,

Rospectfully 7\ bitled,
'f.il'.'.‘.'..(“"""’"" /{ {2

[

© Tred 13, Wmlwnthm, Jr.
BOOTH, AHRENS & WLRI\.L'NHHN P.C
Attorney for Sca Ciun Homcownth Association
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JUDGE, KOSTURA & PUTMAN, P.C.

THE COMMISSIONERS HOUSE aT HERITAGE SQUARE
2901 BEE CAVE ROAD,BOX L,
AUSTIN, TEXAS 78746

TELEPHONE: (512) 328-9099 ' FACSIMILE: (512) 3284132
ATTORNEYS ATLAW . : LEGAL ASSISTANTS
JOHN JUDGE" ' SUSAN ESTRINGEL
JUDY KOSTURA . TRISHA MELONGON
STAN M, PUTMAN, IR, o ' '
Brian Macleod
ce Texas Commission on Environmental Quality = FAXNO.: 239-0606
Fred Werkenthin Jr,
Ce: __Booth Ahrens & Werkenthin PC | FAXNO. 473-2609
Mary Alice Boehm-McKaughan
cC: Texas Commission on Environmental Quality = FAXNO.: 239-6377
Pat King '
CC: ____Receiver, Lamar Water Supply Corp. | FAXNO.: 894-3310
DATE: December 28, 2006 TIME:
FROM: - Trisha Meloncon, Legal REFERENCE NO.: 3-0333-1
' ~ Assistant :
RE:. TCEQ Docket No. 2006-0780-UCR, SOAH Docket No, 582-07-0297,
Emergency Rate Application of Patrick C. King, as Receiver Appointed by
the 250" Judicial District Court of Travis County, for Lamar Water Supply
Corporation, Sewer Certificate of Convenience and Necessity No. 20607,
Applicatipn No. 35354-G
COMMENTS:
X Original will follow
: Original will not follow
NO. OF PAGES W/COVER: . 6

CONFIDENTIALITY NOTICE

THE DOCUMENTS ACCOMPANYING THIS FACSIMILE TRANSMISSION CONTAINS
INFORMATION FROM THE LAW OFFICE OF JUDGE, KOSTURA & PUTMAN, P.C. THAT IS LEGALLY
CONFIDENTIAL AND PRIVILEGED. THE INFORMATION IS INTENDED F OR THE USE OF THE
INDIVIDUAL OR ENTITY TO WHOM IT 1S DIRECTED. IF.YOU ARE NOT THE INTENDED RECIPIENT,

BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF
THE FAXED INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS FAX IN ERROR,
PLEASE NOTIFY US BY TELEPHONE IMMEDIATELY SO THAT WE CAN ARRANGE FOR THE
RETRIEVAL OF THE ORIGINAL DOCUMENTS. THANK YOU. N

If you received an incomplete fax - please call (512) 328-9099

* BOARD CERTIFIED CIVIL TRIAL LAW AND PERSONAL INTURY TRIAL LAW, TEXAS BOARD OF LEGAL SPECIALIZATION



Dec 28 06 09:10a - Judge Kostura & Putman PC .- 512-328-3854.

JUDGE, KOSTURA & PUTMAN, P.C.

THE COMMISSIONERS HOUSE AT HERITAGE SQUARE
2901 BEE CAVE ROAD, BOX L
AUSTIN, TEXAS 78746 .

TELEPHONE: (512) 328-9099 : o ‘ ' ~FACSlMILE: (512) 3284132
ATTORNEYS AT, LAW : . ' LEGAL ASSISTANTS -
JOHNJUDQE” - ' ‘ o ' SUSAN ESTRINGE],

JUDY KOSTURA _ : TRISHA MELONGON
STAN M. FUTMAN, JR. A o

- December 28, 2006

ATTN: Deputy Clerk, Natalie Howard
State Office of Administrative Hearings
‘William P, Clements Bu1ldmg
P.O.Box 13025 N

Austin, Texas 78711- 3025

RE: TCEQ Docket No 2006 0780—UCR SOAH Docket No, 582 07- 0297 Emergency

'~ Rate Application of Pafrick C. King, as Receiver Appointed by the 250”‘ Judicial

District Court of Travis County, for Lamar Water Supply Corporation, Sewer
Certificate of Convenience and Necess1ty No. 20607, Application No. 35354-G

Dear Ms Howard;

Enclosed please find the original and a first page copy of Receiver’s Motion to Dismiss
. ahd Remand pursuant to Order No.'2. Please file the original and return a ﬁle marked first page
copy to me in the enclosed self—addressed and stamped envelope : *

If you have any queshons, please do not hes1tate to contact my Iegal assistant, Trisha, or

me,
Smoerely,
' , Stan M. Putman, Ir.,
SMP/tm
‘Enclosures

ce: Pat King

Mary Ahce Boehm—McKaughan :
Texas Commission on Env1ronmenta1 Quahty
~ Public Interest Counsel - MC103
P.O. Box13087 . :
'Austin, Texas 78711-3087 ;
Via Fax #239- 6377 or Emaﬂ mboehm(btoeg state tx us

' BOARD CERTIFlﬁD CIVIL TRIAL LAW AND PERSONAL INJURY TRIAL “LAW,VTEXAS BOARD OF LEGAL SPECIALIZATION
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Fred Werkenthin Jr.

Booth Ahrens & Werkenthin PC

515 Congress Avenue, Suite 1515

Austin, Texas 78701

Via Fax # 473-2609 or Email: fbw@baw.com

Brian Macleod, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division - MC173

P.O. Box 13087

Austin, Texas 78711-3087

Via Fax # 239-0606 or Email: bmacleod@tceq.state.tx.us

Chief Clerk, LaDonna Castanuela

Texas Commission on Environmental Quality
Office of the Chief Clerk — MC-105

P.O. Box 13087

Austin, Texas 78711-3087

.3
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covd

SOAH DOCKET NO. 582-07-0297
TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. KING,. § BEFORE THE STATE OFFICE
RECEIVER FOR LAMAR WATER " . & =
 SUPPLY CORPORATION, CCN. NO. § OF
20607, TO CHANGE ITS SEWER , § | e |
RATES IN ARANSAS COUNTY erdtlog ADMINISTRATIVE HEARINGS

RECEIVER’S MOTION TO DISMISS AND REMAND

COMES NOW, Patrick C. King, Court Appointed Receiver for the Lamar Water
Supp!y Corporation, the applicaht for the Emergency Rate in thé above entitled and
" numbered case, and files this Motion to Dismiss and Remand and Would qhow the
following: ’ o :
L.
The parties to this rate case have resolved their differences on the Emergency
Rater Application filed by the Receiver and entered into a settlement agreement for the
purposes of the rates for the Lamar Water Supply Corporation.
: i o |
The Protestants have withdrawn their protest and the Administrative Law Judge
issued an Order on December 20, 2006, granting the withdrawl and cancéling the hearing
on the merits. There are no facts issues that remain controverted.
| T, |
The settlement agreemenf establishes the final rates for the purposes of the.
application, There are no matters left in controversy and therefore the matter should be
dismissed and remanded to the Executive Director for presentation of an agreed order to

the Commission for approval of the final rate pursuant to 80 Tex. Adm. Code §80.101.

WHEREFORE PREMISES CONSIDERED, Patrick C. King, Court Appointed |
_ Recelver requests that and Order be entered dismissing this matter frorn the docket of the
State Office of Administrative Hearmgs and remanding the case to the Executive Director
for presentation of an agreed order to the Texas Commission on Environmental Quality

for approval of a final Arate, and for such other relief to which he may be entitled.
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Judge Kostura & Putman PC 512-328-33854

Respectfully sﬁbmitted,

JUDGE, KOSTURA & PUTMAN, P.C.

The Commissioners House at Heritage Square
2901 Bee Cave Road, Box L -

Austin, Texas 78746

(512) 328-9099 Telephone

(512) 328-4132 Facsimile

,ﬁ”//ﬁ%ﬁ;@‘?

Stan M. Putman, Jr.

State Bar No. 16412700
ATTORNEY FOR PATRICK C, KING,
RECEIVER FOR LAMAR WATER SUPPLY
CORPORATION




Dec =28 08 08:10a Judge Kaostura & Putman . PC 512-328-3854

CERTIFICATE OF SERV_ICE

I hereby certify that a true and correct copy of the foregoing has been served via
facsimile and/or email to the following on this 28”’ day of December 2006:

Fred Bernard Werkenthin Jr, :
Booth Ahrens & Werkenthin PC
515 Congress Avenue Suite 1515
Austin, Texas 78701
- Fax: (512)473- 2609
Email; fow@baw.com '
ATTORNEY FOR SEA GUN HOMEOWNERS ASSOCIATION

Mary Alice Boehm—McKaughan :
Texas Commission on Environmental Quality
Public Interest. Counsel MClO3
P.O. Box 13087
Austin, Texas 78711 3087
Fax: (512) 239-6377
Email: mboehm@tceg.state.tx.us
: ATTORNEY FOR PUBLIC INTEREST COUNSEL

Brian MacLeod, Staff Attorney.
Texas Commission on Environmental Quality
Environmental Law Division MC175
P.O, Box 13087
Austin, Texas 78711-3087
Fax: (512) 239-0606

- bmacleod@tceq.state.tx.us
ATTORNEY FOR EXECUTIVE DIRECTOR

Stan M., Putman, Jr.
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RECEPTION OK

TX/RX NO 8249
RECIPIENT ADDRESS 512 328 3954
DESTINATION ID

ST. TIME 12/28 09:01
TIME USE - 01713

PGS. 6

RESULT - OK
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SOAH DOCKET NO. 582-07-0297
TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. KING, § BEFORE THE STATE OFFICE
RECEIVER FOR LAMAR WATER § ’
SUPPLY CORPORATION, CCN NO. § OF
20607, TO CHANGE ITS SEWER §

§

§

RATES IN ARANSAS COUNTY vADMINISTRATIVE‘ HEARINGS

: ORDER NO. 1 v :
MEMORIALIZING PRELIMINARY HEARING AND SETTING CASE SCHEDULE

I. Introduction

On November 7, 2006, a preliminary hearing was held in this case, and jurisdiction was

proven. The following appeared and were admitted as parties:

PARTY o REPRESENTATIVE

Patrick C. King, receiver for Lamar Water Stan M. Putman, Jr. -

Supply Cotporation (King) o

Executive Director (ED) ' Brian MacLeod

Public Interest Counsel (PIC) | Mary Alice Boehm-McKaughan

Sea Gun Homeowners Association (Sea Gun) | Fred B. Werkenthin, Jr.

I Schedple

The Parties agreed on the following schedule, which shall govern this hearing;

DATE EVENT

11/7/2006 Preliminary hearing

11/7-27/2006 | Settlement discussion period

11/28/2006 | Deadline to serve written discovery requests

12/11/2006 Deadline to serve responses to written discovery requests and disclosures |

12/15/2006 Deadline to serve lists of planned witnesses and all planned exhibits
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SOAH DOCKET NO, 582-07-0297 .. - = OrderNe.1 . = . o Page2
TCEQ DOCKET NO. 2006-0780-UCR . - . N :

1/3-5/2007 | Heétiﬁg'ori vmer‘i‘t’s of the ap'plieétion

1/ 19_/2607‘ | Deadline to ﬁle and serve wntten closing arguments 7

' 1/26/2007, | Deadline to file and setve written responses to clos1ng arguments
3/2/2007 - ‘Deadhxte for proposal for decmon ' : ‘ - 5
4/1 1/2007 Anticipated consideration of the PFD by Comm__iSSiortat_ an Open Meeting

L Hearing and Preheariﬂg Dates and 'Lo'cati’onb

~ The heanng on the ments will convene at9; 00 a.m., J anuary 3, 2007, at the Wllllam P.
Clements Office Bulldmg, Fourth Floor 300 West 15th Street Austin, Texas Unless the parttes
are notified otherwise, the hemng wﬂl contmue each workday thereafter until concluded Giventhe
‘complexity and antlclpated length appearing at the heanng on the merits by telephone is not»

practtcal and wﬂl not be allowed
'I’Vv.» Prccedt_lraliRules. ‘

Exoept as otherwmc prov1dcd hercm thlS case shall be conducted in accordance w1th the'
procedural rules of the Texas Commission on Env1ronmental Qualrty (TCEQ) and SOAH. 30 TAC
Chapter 80 and 1 TAC Chapter 155, In the event of conﬂtct ‘the TCEQ s tules app]y 1 TAC
§ 155 1 (b). '

V. Discovery

Dlscovery shall be conducted accordmg to the Texas Rules of Civil Procedure (TRCP), as
supplememed by SOAH’s dlsoovery rules. 1 TAC S 155 31. The TRCP shall be 1nterprctcdvi
conslstently with chapter 80 of the TCEQ’s rules, the Texas Water Code, the Texas Health and‘
Safety Code, and the APA. 30 TAC § 80. 151. Pursuant to SOAH. Procedural Rule 1 TAC §
155, 23(3) dtseovery documents shall be served on the other parties but shall not be ﬁled with the
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SOAH DOCKET NO. 582-07-0297 Order No,1 , Page 3
TCEQ DOCKET NO. 2006-0780-UCR ~ ,

Administrative Law Judge (ALJ) unless such materials are the subject of a discovery dispute and

only those portions relevant to the dispute shall be attached to any pertinent motion.

The parties are expected to attempt to resolve discovery dis?utes; however, significant
disputes which c_annbt be resolved should be brought to the ALJ’s attention in a motion to compel.
Any such motion shall include a copy of any discovery correspondence necessary for an informed

ruling on the dispute,

- The total time for the Applicant, Sea Gun, the ED, and the PIC to each take oral depositions
may not exceed 50 hours, although each may divided its total time among the witnesses as it sees
fit. The tot_al'number of written interrogatories that any party may serve on any other party may not

exceed 25. 30 TAC § 80.152(c).
VI Pleadings
Unless a party seeks a hearing and the motion is granted, the ALJ will rule on motions based
on the written pleadings. If oral argument is granted, it shall be conducted by telephone conference,

unless the ALJ specifies otherwise.

If a deadline is approaching and a party cannot get a fax through for reasons beyond its

control, the party should call SOAH’s Docketing Division, (5 12) 475-3445, to discuss the problem.

When filing or serving docurments, the parties shall use the service list attached to this order

and attach a copy of that list to each filing.
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TX. Transeript i

For any proceeding set to last Ibonger than one day, a court reporter is generally required and
an ALJ may;ord_elf‘one on his.or her own motion. 1 'I‘AC §-1,55~43(b)>and‘3_0 TAC,§ 80.23 (b)(4).
The ALJ estimates-t11at the hearing oni the merits will last longet than ‘oﬁ,e day. The Applicant shall,
arrange forand paya éouﬂ Teporter to;recérc'l'avnd transeribe the héaﬂng‘qﬁ the merits and deliverthe
original tranjsdript to the ALJ and two capies to the TCE_Q’s Chief Clerk Within two weeks aﬁer the
~ end of the heariﬁg' The delivered transcript shall also include alectmnic copies thereof on disc ‘in :
text format. When the Commlssmn makes a ﬁnal decision in tms case, the costs of the recording

and transmpnon shall be alIocated arnong the pames in accordance w1th 30 TAC § 80.23.

SIGNED November 10, 2006,

Ww Gl —

WILLIAM G, NEWCHURCH
- ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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SOAH DOCKET NO. 582-07-0297
TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. KING, BREFORE THE STATE OFFICE

§
RECEIVER FOR LAMAR WATER 8
SUPPLY CORPORATION, CCN NO. § OF
20607, TO CHANGE ITS SEWER §

§

§

RATES IN ARANSAS COUNTY ADMINISTRATIVE HEARINGS

ORDER NO. 2
GRANTIN G MOTION TO WITHDRAW AND REQUIRING CLARIFICATION

On December 19, 200}6, Sea Gun Homeowners Association (Sea Gun) withdrew its request
fora hearing7 Sea Gun and all other Parcics have reached a settlement, agreeing that the emergency
rates established by the Commission in its order of September 15, 2006, should be established as the
final rates. They also agreed that the Admuustratlve Law Judge (ALJ) should recommend that

outcone.

The motion to withdraw is granted. In view of that and the settlement the hcanng on the

merits of the Apphcahon set to begm on Janmary 3, 2007, is canceled.

If necessary, the ALJ could issue a brief Proposal for Decision (PFD) recommending that the |
Commission take the agreed action. However, it seems procedurally simpler, more in line with
80 Tex. Administrative Code (TAC) § 80.101, and would follow the custofn in the vast'majority of
settled Texas Comnussmn on Environmental Quality (TCEQ) cases for the ALJ to d1srmss this case
from the docket of the State Office of Administrative Hearings (SOAH) and remand it to the
Executive Director (ED) for presentation of an agreed order to the Commission for its approval. By

- January 3, 2007, the Applicant shall file a motion to that effect or requesting that the ALJ issue a
PFD and explaining why that is necessary. | | '

SIGNED December 20, 2006.

ﬁ/mﬁW——

WILLIAM G. NEWCHURCH
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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~'SOAH DOCKET NO. 582-07-0297
- 'TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. KING,-

| § ' BEFORE THE STATE OFFICE
RECEIVER FOR LAMAR WATER 8 R S R
SUPPLY CORPORATION, CCN NO, § OF
20607, TO CHANGE ITS SEWER 0§ LR
-~ RATES IN ARANSAS COUNTY § ‘ADMINISTRATIVE HEARINGS
, | : e

SR ORDER NO. 3 .
~DENYING MOTION TO COMPEL AND :
GRANTING MOTION TO DISMISS AND REMAND

‘ On December 15 2006 the Executwe Dxreetor (ED) ﬁled a motion to compel Patrick C.
| ’ng (Mr ng) to respond to certam dlscovery requests. On December 21,2007, Mr. King filed
a response objeetlng to the motlon as moot smce the remammg partles have settled. The

Administrative Law Judge (ALJ) agrees with Mr King, The motion to compel is denied.

7 Because the pames have settled on December 29, 2006 Mr. King filed a2 motion; pursuant
| ‘to 30 Tex. Admnustratlve Code (TAC) § 80, 101, to dismiss this case from the docket of the State
Ofﬁce of Administrative Hearings (SOAH) and remand the Application to the ED for presentation
~of an agreed order to the Commission for 1ts approval That mot;lon is granted ‘This case is '
- dzsmlssed from SOAH’s docket and remanded to the ED ‘

SIGNED January 10 20(]7

S R WILLIAMG NEWCHURCH

 ADMINISTRATIVE LAW JUDGE o
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing-and Preventing Pollution

March 22, 2007

AGENDA ITEM NOTICE

TO:  Persons on Attached Mailing List
" RE: TCEQ Docket N02006-0780-UCR, SOAH Docket No. 582-07-0297
Setting a final rate pursuant to the Application for an emergency sewer rate ﬁled by
Patrick King, ‘as receiver for Lamar Water Supply C01p01 ation
Application No35354-G
CCN 20607

The above-referenced application for an Emergency Order will be considered by the
Commissioners of the Texas Commission on Environmental Quality during the public meeting -

" on April 11, 2007. The meeting will begin at 1:00 pm. in Room 2018 of Building E, at the
Commission’s offices located at 12100 Park 35 Circle in Austin, Texas.

Attached you will find thevbackup materials that the Executive director has provided to the
Commission for this item. :

Should you have any quéstioﬁsy, please contact me at (512) 239-0750.

Sincerely,

Brian Macleod
Staff Attorney ,
Environmental Law Division

P.0. Box 13087 ~® Austin, Texas (8711—3087 e 512/239-1000 e Internet address; www.tceqstate.tx.us

niod o verselod raner seing ceandbacod inde



) Malhng List
Lamar Water Supply Corporation
- SOAH Docket No: 582-07-0297 -
TCEQ Docket No. 2006-0780-UCR = -

STATE OFFICE OF =

ADMINISTRATIVE HEARINGS: = . .

- Honorable William G. Newchurch-
Administrative Law Judge - .
State Office of Administrative: Heanngs

300 West Fifteenth Street, Suite 502

‘Austin, Texas 78701-1649 -
Tel.: (512) 475-4993. .-
Fax: (512) 475—4994‘

FOR THE APPLICANT

Stan Putnam

- Judge, Kostura & Putnam, P.C.
2901 Bee Caves Road
'Heritage Square, Box L -

~ Austin, Texas. 78746

Tel.: (512) 328-9099

Fax: (512) 328-4132

: FOR SEA GUN HONIEOWNERS ,
ASSOCIATION: o

Fred B. Werkenthin, Jr. E

Booth, Ahrens, and Werkenthin, P.C.

515 Congress Avenue, Suite 1515

- Austin, Texas 78701-3503

Tel: (512)472-3263 -

‘Fax: (512) 473-2609

© Fax: (512)239-3311

 FOR THE PUBLIC INTEREST
. COUNSEL: -

Mary Alice Boelnn-MoKaughan Staff

- Attorney -

Texas Comlmssmn on Env1ronmenta1

Quality -
Office of the Publlc Interest Counsel

.. MC103-
P.0. Box 13087

Austin, Texas 78711 3087

| Tel: (512) 239-6363
Fax: (512) 239-6377
_ FOR THE CHIEF CLERK:
‘ LaDonna Castafiuela, Chief Clerk. .

Texas Comrmssmn OII E11V1ronmentai

" Quality | |
- Office of the Chief Clerk MC 105
P.O.Box 13087 -
~ Austin, Texas 78711~ 3087

Tel.: (512) 239-3300

B S

FOR THE GENERAL COUNSEL

~ Todd Burkey -

Texas Commlssmn on Env1ronme11ta1

- Quality : -
Office of the General Counsel MC 101 L

P. O, Box 13087
Austin, Texas 78711-3087 - -
Tel.: (512) 239-5525

. Fex: (512) 239-5533
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Trxas COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. § BEFORE THE
KING, RECEIVER FOR LAMAR. §
WATER SUPPLY CORPORATION §
CERTIFICATE OF CONVENIENCE § TEXAS COMMISSION ON
AND NECESSITY NO. 20607 §
FOR AN EMERGENCY SEWER RATE §
INCREASE IN ARANSAS COUNTY, §
§

TEXAS ENVIRONMENTAL QUALITY

AN ORDER TO ESTABLISH A FINAL RATE

On April 11, 2007, the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) considered the settlement agreement that the parties entered into after ahearingona
final rate pursuant to an application for an Emergency Rate Increase Order filed by Patrick C. King,
Receiver for Lamar Water Supply Corporation, Certificate of Convenience and Necessity (*CCN”)
No. 20607 in Aransas County, Texas. The Emergency Order was issued by the Executive Director

“without a hearing on July 13, 2006. The Commission considered the application by Patrick C. King
under §§ 5.508 and 13.4133, Texas Water Code (Code), and 30 Texas Administrative Code ("TAC")
§ 35.202. The Commission finds that the settlement agreement has satisfied the requirements fora
final rate to be established following an Emergency Rate Increase Order under Subchapter L of
Chapter 5 of the Code and Subchapter K of Chapter 13 of the Code. The Commission finds that this
rate is just and reasonable in compliance with section 13.182 of the Code.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
THAT:

The settlement agreement, attached as Exhibit A and incorporated into this Order by

reference, establishes the appropriate final rate.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission
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SOAH DOCKE L N, 582-07-0297
TCEQ DOCKET NQ. 2006-0780-UCR

ARPPLICATION OF PATRICK CL 'Bl'l ORE THE STATE OFFICH
KING, RECEIVER FOR LAMAR

WATER SUPPLY CORPORATION,
CON NO. 20607, TO CHANGE 1T

OF
* SEWER RATES IN ARANSAS COUNTY § ADMINISTRATIVE HEARINGS

A N

SETTLEMENT AGREEMENT

WHEREAS, Patrick C. King, Cowrt dppt:fnlud Roceiver for the Lamar Water
Supply Corporation (“Resciver™) (iled an application for Emorgency Rate lnuum for
sewor rates on May 17, 2006: and -

WHEREAS, the Bxeculive Dircetor ("ED™) for the Texas Commission on
Bavironmentul Qualily recommended approval of a rate sel out by the ED staff and
approval of the recommonded rate was established Order of ihe Texus Commission on
L~ nvxmnmcm.\l Qu.xhly ¢ ‘Lhe Commission”) subjeet fo a public heuring: and

‘ WHL {I,Ah 1hc ( umm:won wndmlui Q pubhc humm, r:m S»cptc.mbut‘ (7. 2006
and ‘

: WITERLAS the Sca Gun Hmnwwmr 8 Assocmﬂon (“T’mwsl«nm") .mpczm.ci JL
~ihe public hearing to contest the Emoergency Rate Increase und expressed concerns about
e re I\OI'M\‘)IL'HL.\C: of gewer hauling charges due 1o inflow/outllow problems associated
- with the sewer facility. and, the Receiver's opurulmnq concerning the facility and
mahhmlmn m wstomcl.\ which concutng Prolostants continue {0 lmvc' “md R :

WHEREAS, the Commisgion: antuul an Oulur o Aﬂmn and Mmibfy 1hu
“Bmeegency Rate Order as established by the BD on Scptember 15, 2000, making such ‘
arder subjoct to a contested rate hoaring before the State Office of Administiative’
!qum;_s: \“%()’\H“) due o the Protestants contest and t.atallvllslmmm ofa I‘nmi Rate; and

WHERS'}IAS, the contested rate hoaring proc‘:wdmgs‘wm mtabhshcd g begun
before SOAHM on Navember 7,-2006, wherein the BID staff for the Commission d]wpwrud
the Receiver uppearcd, the Protostont appearsd, and the Public interest Counsel (“PICY)
appeared; and ol were established as parties (her mmﬂw collwuvuly referved tu w“s “the
Parties™), and

WHERKEAS, the Parties bave agroed to forego thelr differonces concerning the
Fmergoney Rale Inerease and desire to have an Qrdey entered establishing u Final Rate
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NOW, THEREFORE, in order o aveid litigaling L}m K;);)lmduon ofthu Ruccivar
for an incroase of the sewer vales for Lamar Water Supply and the Qulu cstabtished by
L the B, the Partios agree as follows:

{. The Purlics agree o aceept the Emergency Rate established by Order of the
' Commission on Scptember 15, 2006:

Ed

The Parties agres to request SOAH to recommend that the Tmer ;_,Lmy Rate
stablished by Order of the Commission on Septembor 15, 2006, be
“cstablished as the Final Rate :

3. The Protestartts agree to withdraw their hearing request on. this miatier and |
withdraw its protest 1o the pending SOAF L hearing on thzs matter;

4, This agreement is enforceable as a contract hetween the Parties (except for the
Exceutive Dircelor and the Office of Pubtic Interest Counsel). enforeeuble in a
courl of competent jurisdiction and is ¢ffeetive on the date the last party’
exccoutes this m:,rccmcm: and '

3o The Parties will uxceutc all additional documents reasonable and necessary o
elfectiate this agreement before the Commigsion. If any.

/Z Wﬂ\ v | - Duted: D~Q¢ ’H’{/} , 2006

Fred B! Brkenthin, J
BOOTH, AFRENS L&, er’.Rl\hN THIN, P.C,
Attorney for Sca Gun Home Owners Association

. 4 - ~

W M : 'Daucak;@ﬁ. /7 L2006
Stan M. Putivan, Jr, ' '
Judge, Kostura & Putman, B,

Auorney for the Patrick C. King as
CReseiver for Lamar Water Supply Company

R

2006

;f,'/’ A Ty
v / / e /:/ / © Datecd: _{.»")("‘; (. } =
L'm'm M:)L[,LO‘J :

Texas Comigsion I‘nwmnn‘lwzla Quality
Atlorney Tor the Executive Dircclor
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR _

APPLICATION OF PATRICK C.
KING, RECEIVER FOR LAMAR

~ WATER SUPPLY CORPORATION
 CERTIFICATE OF CONVENIENCE

§ | BEFORE THE -
§
§
8§
AND NECESSITY NO. 20607 . §
§
§
§

TEXAS COMMISSION ON

FOR AN EMERGENCY SEWER RATE
-INCREASE IN ARANSAS COUNTY,
TEXAS . '

ENVIRONMENTAL QUALITY
AN GRj)ERjOfAFFI?m AND MODIFY AN EMERGENCY RATE INCREASE ORDER

On September 6, 2006, thé Texas Commission on Environmental Quality (“TCE)” or
“Commission”).considered Whe:’cher to: afﬁlm mod1fy or set aside an Emergency Rate IncreaseDrder
for Patnck C ng, Receiver for Lamal Water Supply Corporatwn Certificate of Conveniene and
Necessﬂy (“CCN”) No. 20607 in Aransas County, Texas. The Emergency Order was issued ly the
Executive Director without a hearing on July 13, 2006. The Commission cohsider.ed the appliation
by Patrick C. King under §§ 5.508 ahd 13.4133, Texas Waterv Code (Code); and 30 lexas
- Administrative Code ("TAC") §’ 35.202. The Commission finds that the ‘Executive Diector
appropriately issued the Emergency Order and that Patrick C. King has satisfied the requiremes fér
an Emergency Rate Tncrease Order under Sub chapter L of Chapter 5 of the Code and Subchajer K
of Chapter 13 of the Code. The Conunission made modifications to the term of the Emelgsncy

Order and directed the referral of the matter for a contested case hearing on the final rate.



- EXHIBITA L



TCEQ DOCKET NO. 2006-0780-UCR.

EMFRGENCY ORDER APPLICATION OF
PATRICK C. KING, AS RECEIVER.
APPOINTED BY THE 250" JUDICIAL
DISTRICT COURT OF TRAVIS COUNTY,
FORLAMAR WATER SUPPLY '
CORPORATION, SEWER CERTIFICATE
OF CONVENIENCE AND NECBSSITY
NO. 20607, APPLICATION NO. 35354-G

g BEFORE THE TEXAS COMMISSION
§ T

5 R |

g - ENVIRONMENTAL QUALITY
§ o
§

§

EMERGENCY RATE ORDER

On July 13, 2006, the Executive Director (ED) of the Tsxas COIDJIL’LSBIOH on. Envzronmental ' '

Quahty (TCEQ) conmdered the application of Patrick C: King, as receiver appointed by the 250™

i} udmlal District of Travis County for. Lamar ‘Water Supply Corpora‘non foran GIMErgency Sewer rate

: mcrease under S§ 5.508 and 13, 4133, Texas Water Code and 30 Texas Admmstrahve Code §

202 ~The. Comrmssmn has Jurlsdlcuon to consider this mattet'and the J.OllOWIIlU ﬁndmgs of Iact -

: a:nd oono;us:tuns of law are appropnate aﬁer exammmg tha apphcahon and the Su.ypG

documematlon

- FINDINGS OF FACT

1, - Patrick C. King, ds receiver .,}appointed‘by the 250" Judicial District of Travis County for

Lamar Water Supply Corporation (“Utility”), provides retail utility sewer service. The Utility -

is located in Aransas County Texas, and its maiting address is at.1600 Stagecoach Ranch
‘Loop, Dripping Springs, Te};as; The Utility provides retail sewer service o approximately 36
customers; the Utility provides sewer service within the Seagun Subdivision. No portion of

the area served is within the corporate limits of any municipality.

2, On May 10, 2006, the Utility submiﬁed an application qul‘iesﬁﬂg an emergency sewer rate

increase, The application requested a slight lowering of the flat rate and the imposition ofa -

surcharge and a pass through. The rate increase is requested 1o allow the Utility to meet its”

revenue requirements with rates sufficient to meet the Utility’s op erating expenses,



Commission, the Utility shall refund to the customers any amounits collected in excess of the

~ prior rate billed'b efore the effective date of the emgrggnoy rate éstablished in this order,

vy A__f:;‘;. p S : _,"?g.;__::{— e : - iy . {
6. Thls Emel EONCY Older will be soheduled f01 oonmderatlon by the Comnussmn Yo affirm,

modlfy, or set aside, on- Sepiembel 6, 2006, :

CONCLUSIDN S OF LAW S

1', : T he Comimssmn is authonmd to fegulate rates w1thm the Utﬂlty 8 servme area, Whloh s -
ou’cmde the 1umts of any mumclpahty

2, o Pﬁfsuant to §§ 5.508 end 13. 41‘33(&) of ’fhe Texas Watéf Code, the Cémnﬁssién"xﬁay approve .

Bthal emargency rdts for i utlhty for stiich! arecewar has been appomted under §13 412 of the, '_

Water Code 1 ,‘ e e L e I T '

LB S ection 5:501 (c)y Texas W;‘a';’ner'éodé" ﬁuthéﬁiés"‘théGommi’SS‘ic“JrI"'t‘é delegate ité authority to
b 1ssue emergenoy ordetsto ’zhe Exectitive Dlrector Section: 35 202y 30 Texas Adxmmstratlve :
Cods, authonzes the Executwe Dlrem:or to approve an emergenoy rate mcreasa pursuant to

§ 5.508 Emd 13 4133 Texas Water Code,

R, 53"3??‘,"}'.:5;.'135,. ;{f... Tae ".',, R ;fisj,»,'i“,,}féé;,‘,' -‘,ﬁx- ' .
A »-wNoﬁae«to»'4ffatep'a.yefsc'6fi i’ émetgeney’ thfe inoredsieis ‘governed by 6 5.508(b) and
s s 1341 33(B), Texas Water Cde; aiid B0 Texas Administrative Code § 35.202(D). .

s = PUblie heafings G an brergency vate inerease are governed by § §5.508(c) and 13.4133(c),
Lot Texas Watet Codes e

6. The Executive Diréotéir’s recommiended ditieigéney rate sef forth in finding of Fact No. 3 is
necessary to ensure the 3)10\/151011 of continuous and .adequate services to the Utility’s

customels P A= T LS PR SO



The Chief Clerk of the Texas Cornmission on Environmental Quality shall forwerd 2 copy of

this Order to all parties.

If anyprovisioil; sentence, clause, or-phrase of this Order is for any reason held to be invalid, -

the invalidity of any portion Shéﬂ not affect the validity of the remaining portions of the

Order.
Beepms QUL 192006

TEXAS COMMISSION ON |
ENVIRONMENTAL QUALITY

For the Commissioﬁ |







Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

H. S. Buddy'Garcia, Commissioner

Glenn Shankle, Executive Director.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

 Protecting Texas by Reducing and Preventing Pollution

April 5, 2007

Ms. LaDonna Castafiuela

Office of the Chief Clerk

Texas Commission on Environmental Quality
-Post Office Box 13087, MC-105

Austin, Texas 78711-3087

Re:  Application of Patrick C. King, as receiver appointed by the 250th Judicial District of
Travis County appointed by the 250th Judicial District of Travis County for the Lamar
Water Supply Corporation for an emergency sewer rate increase in in Aransas County,
Texas; Application No. 35354-G, Certificate of Convenience and Necessity No. 20607

Dear Ms. Castafiuela:

Enclosed please find the original and eleven copies of the Executive Director's Draft of a
proposed order for the referenced matter set on the April 11, 2007, Commissioners' Agenda. The
draft order submitted on March 22, 2007 was defective.

If you have any questions, please do not hesitate to call me at (512) 239-0750.

umcerely,

Do D5 )

Brian D. MacLeod
Staff Attorney
Environmental Law Division

cc: Mailing List

Enclosures

PO Ray 123087  ®  Anctin Tewac 78711-30R7 o R192-220-1000 @  TInternef address: www.tcen.statefxnis





Mailing List
Lamar Water Supply Corporation
SOAH Docket No: 582-07-0297
TCEQ Docket No. 2006-0780-UCR

STATE OFFICE OF
ADMINISTRATIVE HEARINGS:
Honorable William G. Newchurch
Administrative Law Judge

State Office of Administrative Hearings
300 West Fifteenth Street, Suite 502
Austin, Texas 78701-1649

Tel.: (5§12) 475-4993

Fax: (512) 475-4994

FOR THE APPLICANT:
Stan Putnam '

Judge, Kostura & Putnam, P.C.
2901 Bee Caves Road
Heritage Square, Box L
Austin, Texas 78746

Tel.: (512) 328-9099

Fax: (512) 328-4132

FOR SEA GUN HOMEOWNERS
ASSOCIATION:

~ Fred B. Werkenthin, Jr.

Booth, Ahrens, and Werkenthin, P.C.
515 Congress Avenue, Suite 1515
Austin, Texas 78701-3503

Tel: (512) 472-3263

Fax: (512) 473-2609

FOR THE PUBLIC INTEREST
COUNSEL:

Mary Alice Boehm-McKaughan, Staff
Attorney

Texas Commission on Environmental
Quality ‘
Office of the Public Interest Counsel,
MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-6363

Fax: (512) 239-6377

FOR THE CHIEF CLERK:
LaDonna Castafiuela, Chief Clerk
Texas Commission on Environmental
Quality

Office of the Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-3300

Fax: (512) 239-3311

FOR THE GENERAL COUNSEL:
Todd Burkey

Texas Commission on Environmental
Quality

Office of the General Counsel, MC 101
P. O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-5525

Fax: (512) 239-5533





Texas COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. § BEFORE THE
KING, RECEIVER FOR LAMAR. 8§
WATER SUPPLY CORPORATION § ’
CERTIFICATE OF CONVENIENCE § TEXAS COMMISSION ON
AND NECESSITY NO. 20607 §
FOR AN EMERGENCY SEWER RATE §
INCREASE IN ARANSAS COUNTY, §
§

TEXAS ENVIRONMENTAL QUALITY

AN ORDER TO ESTABLISH A FINAL RATE

On April 11, 2007, the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) considered the settlement agreement that the parties entered into after ahearingona
final rate pursuant to an application for an Emergency Rate Increase Order filed by Patrick C. King,
Receiver for Lamar Water Supply Corporation, Certificate of Convenience and Necessity (“CCN”)
No. 20607 in Aransas County, Texas. The Emergency Order was issued by the Executive Director
without a hearing on July 13, 2006. The Commission considered the application by Patrick C. King
under 8§ 5.508 and 13.4133, Texas Water Code (Code), and 30 Texas Administrative Code ("TAC")
§ 35.202. The Commission finds that the settlement agreement has satisfied the requirements for a
final rate to be established following an Emergency Rate Increase Order under Subchapter L of
Chapter 5 of the Code and Subchapter K of Chapter 13 of the Code. The Commission finds that this
rate is just and reasonable in compliance with section 13.182 of the Code. :

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
THAT:

The settlement agreement, attached as BExhibit A and incorporated into this Order by
* reference, establishes the appropriate final rate.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission
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SOAH DOCKE VNG, 582-07-0297
TCEQ DOCKET NO. 2006-0780-UCR

ARPLICATION OF PATRICK-C. §  PEFORE THE STATE OFFICH
KNG, RECEIVER FOR LAMAR § _

WATER SUPPLY CORPORATION, $ or

CON NO. 20607, TO CHANGE TS § L R
SEWER RATES IN ARANSAS COUNTY § ADMINISTRATIVE HEARINGS

SETTI, P‘MILN r /&(IRFEMENI

WHEREAS, Patrick €. King, Court appointed Receiver iot thc. Lamat Wm,r
Supply Corporation (“Receiver™) (iled an app)mmcm for Emorgency Rate !mwusu for
‘sewer rates on May 17, 2006, \md . '

WHEREAS, the BExecutive Dircctor (“ED™) for the Texas Commission on:

Bavironmenta] Quality recommended approval of a rile sel out by the ED staff and

: appmvul ol the recommended rate was established Ordor of the. Texas Commission on
Envivonmaentol Quality (“the C ommission™) subjeot fo a public hearing: and

.W.H.l-:.RF AS 1111, Q ommxssmn wnclnuul il pubhc hearing an $cplc.mbel' (7. 2006
and ; L ,

S ! s

WI TERL,AS the Sca L.1111 Hmnwwm-i' & Association, (“T’rotwtams "') :mpum.d uL

“the public hearing to contest the Bmergency Rate Increase and expressed copoerns about

~ the reasonablencsg of sewer hauling charges duc to mﬂuw/oummv problems associated

with the sewer facility and the Recsivers operatiang coneer ning the thellity and

nohnmkmn to :.,uatomcm whmh wmum [’mlbsmnm conlinue 10 have: and.

WHEREAS, the (.‘omnw.\mn onfered un (Juiur o /\Htm‘n and Modlty the
Emorgency Rate Order us established by the UD on Scptember 15, 2000, making such’
arder M{b)(‘(.{ o a contested rate hoaring before the State Olim of Administrative
Hunm},ﬁ {S¢ )/\IT“) dué' to the Protestants mntast and umhh.a hment of & I’uml Rate; and

, CWHEREAS, the contésted rate hoaring plm,budum wers mtabhshcd ;zmd begun
befors SOAM on November 7,-2006, whetein the D staff for the Commission d])pt,..lr(,d
the Receiver appearced, the Protestont Appear ud, and the Publie interest Counsel (“P1C")
- hppeared, and ol were established as ;mnm (hm mmm,r colleotively \efm od 1o as *“he
Pariies™), and : :
: ' : ‘ Lo : i
WHERBAS, the Parties havo agreed to forego thetr differonces concarning the
Kmergoncy Rate nerease and desive to have an Qrder entored establishing o Final Rate
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NOW, THERE FORE., in order o A\/Uld litigating e Application of the Receiver
*for an increase of the gewer vates {or Lumar Water Supply and Llu, Order cstablished by
Cthe B9, the Parlics agree as {ollows:

tJ

The Parlics agree o scoept the Emergency Rate established by Order of the
Commissian on Scptember 135, 2006

The Parties agree o roquest SOAH to recommend (hat the Emer bum_,y Rate
cstablished by Order of the Commijssion on Scpu,mbu 15, 2006, be .
cstnblished as the Final Rate, .

The Prolestants agree lo withdraw their hearing, request on this matier and
withdruw its protest o the pending SOAJ U hearing on this matter;

This agreement is enforceiable as acontract betwesn the Parties (except for the
Executive Dircetor and the Office of Public Tnterest Counsel ). enforceable in a

courl of competent jurisdiction and is ¢ffeetive on the ddm 11‘\1. lagt party

exacules this au‘wmunt and

The Parties will exceunte all additional dociments reasonable and necessary {o
clfecuiate this agreement before the Commission, Jf any.

, 2006

Trud R, %ukunhm

BOUTHM, AHRENS L&. WIE?.R

'D‘utc;c%: D'Qc, '{(/{i
| -/

KENTHIN, P.C.

Altormey for Sea Gun Home Owners Association

/%%‘

'Dmc@ﬂ .

Stan M. Putiman, Jr,
Judge, Kostura & Pubman, [

Altorney [o
CRecciver 1o

o

'fv/’g;:\

o

[

i
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r the Patrick C. I\msﬁ ag
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. -
KING, RECEIVER FOR LAMAR
WATER SUPPLY CORPORATION
CERTIFICATE OF CONVENIENCE
AND NECESSITY NO. 20607

FOR AN EMERGENCY SEWER RATE
INCREASE IN ARANSAS COUNTY,

- TEXAS '

BEFORE THE

TEXAS COMMISSION ON

W W W W W W YU

" ENVIRONMENTAL QUALITY

AN ORDER TO AFFIRM AND MODIFY AN EMERGENCY RATE INCREASE ORDER

On September 6, 2006, the Texas Commission on Environmental Quality (“TCH)” or
“Commission”) considered whether to affirm, modify, or set aside an Emergency Rate IncreaseDrder
for Patrick C. King, Receiver for Lamar Water Supply Corporation, Certificate of Conveniene and
Necessity (“CCN") No. 20607 in Aransas County, Texas. The Emérgenoy Order was issued ly tlie
Executive Director without a hearing on July 13, 2006. The Commission considered the éppli:ation
by Patrick C, King under §§ 5.508 and 13.4133, Texas Water Code (Code), and 30 lexas
Administrative Code ("TAC") § 35.202. The Commission finds that the Executive Disctor
appropriately issued fhe Emergency Order and that Patrick C. King has satisfied the requiremets for -
an Emergency Rate Increase Order under Subchapter L of Chapter 5 of the Code and Subchaﬁér K
of Chapter 13 of the Code. The Commission made modifications to the term of the Emelency

Order and directed the referral of the matter for a contested case hearing on the final rate.





THEREFORE, THE TEXAS COMMISSION ON ENVIR()NMENTAL QUALITY ORDERS
THAT: “ ' S

The Emergency Order, attached as Exhibit A and incorporated into this Order by reference, is

affirmed and modified as follows:

1) The term of the Emergency Order is extended for six (6) additional months to a nine
(9) month term or the date of the Commission’s approval of the final rate, whichever

occurs first; and

2)  The Office of the Chief Clelk is dir ected to refer the matter fo the S’cate Ofﬁce of

Admlmstratwe Hearings for a contested case hearmg on the ﬁnal rate.

Issue D‘afce: | SE:P 1 f;\ Zm}g

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Itathleen Hartnett Whlte Chaurmaﬁ






EXHIBIT A
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NO. 20607, APPLICATION NO. 35354-G

TCEQ DOCKET NO. 2006-0780-UCR

CORPORATION, SEWER CERTIFICATE
OF CONVENIENCE AND NECESSITY

EMBRGENCY ORDER APPLICATION OF §  BEFORE THE TEXAS COMMISSION
PATRICK C. KING, AS RECEIVER. & ,
APPOINTED BY THE 250™ JUDICIAL v ON
DISTRICT COURT OF TRAVIS COUNTY, g o | .
FOR LAMAR WATER SUPPLY : ENVIRONMENTAL QUALITY |

: _

§

§

EMERGENCY RATE ORDER

On July 13, 2006, the Bxecutive Director (ED) of the Texas Commission on Environmental , ‘
Qﬁality (TCEQ) considered the application of Patrick C: King, as receiver appointed by the 250%™

Tudicial District of Travis County for Lamar ‘Water Supply Corporzfrloh for an emergency sewerrate

increase under §§ 5.508 and 13.4133, Texas Watcr Code and 30 Texas Administrative Code §

35 202 The Commission has JIlI‘lSlethIl to consider this mattet’ and the .LO].lO wing Imdmgs of fact _

- and conclumvns of law are approprlate afcar exo.mxmng the appncauon and the Suypu"tmg-

: documen’ta‘aon.

. FINDINGS OF FACT

L Patrick C. King, as recewer appomted by the 250" Judlmal District of Travis (“ounty for

TLamar Water Supply Corporatlon (“Utility”), provides retail utility sewer service. The Utility -
is 1ocated in Ara:usas County Texas, and its mailing address is at 1600 Stagecoach Ranch |
Loop, anpmg Sprmgs Texas. The Utility provides retail sewer service to approymaiely 36
customers; the Utility provides sewer service within the Seagum Subdivision. No portion of

the area served is within the corporate limits of any numicipality.

2. On May 10, 2006, the Utility submitted an épplication requesting amn emergency sewer rate
increase, The application requested a slight lowering of the flat rate and the imposition ofa -
surcharge and a pass through. The rate increase is requested to allow the Utility to meet Its

Tevenue requirements with rates sufficient to meet the Utility’s operating expenses.





3. The ED has reviewed the information included in the application and recommends approval

of the staff’s following emergency rate as necessary to ensure the provision of continuous

. and adequate sewer service to the Utility’s customers:

UTILITY’S

CURRENT

- RATE

For Condominium Cofriplex:

Flat ronthly fee $61.13/mo.

Surchatge fee - - $0.00

vt

© Pass throughFee . $0.00°

October 14, 2006.

UTILITY’S -
PROPOSED

RATE

| $46 .03/mo

$38.06

81247 Thmo,

STAFR’S

. RECOMMENDED

v

$39.00/mo

- $23.30

| $0.10/gallon, *

JTOTAL'. -‘ | .,..61.1‘5 o 820886 $62.30‘+\.O.‘i5/ga116n*
For the Retail Convenience Sf:.Q‘l‘é! ’ S
Flat monthly fee  $61.13/imo. - $46.03/mo © $39.00
' Surcﬁarg'e .féé o 5000 . §2,367.95/mo.  §23.30 |
- Pass ;nhrougﬁ Ii*‘eé : $0.06 $7,971.98/'mc'). $0.10/gallon, *
TOTAL e N t’ bl'61.13, v ,"-  $'7,97_‘1‘.}9.8' | g $62$0+‘0.10/ga110n
| 4, The effective date .of_ the emergenéy r;ite should be ily 14, YZOOVG with a termination date of

5, " Becange ihe Utility began bifll’mg its proposed rate without authorization. from the

* Based -on number of gallons of water metered





Commission, the Utility shall refund to the customers any amounts collécted in excess of the
prior rate 'billcd'before the effective date of the emergency rate established in this order.
This Emergency Order will be scheduled for consideration by the Commission to affirm,
modify, or set aside, on September 6, 2006. »

- CONCLUSIONS OF LAW , ‘
The Corimission is authoﬁ%d to regulate rates within the Utility’s service area, which is

outside the Timits of any municipality.

 Pusuant to §§ 5.508 and 13.4133(a) of the Texas Water Code, the Commission MEy approve

an emergency rate for a utiﬁty for which areceiver has been appoiﬁted under §13.412 of the _

Water Code,

Section 5.501(c), Texas Water Code, authériz‘és the Commission .'t'o delegate its anthority to

© . issue emergency ofdefs fo the Executive Dlrector Section 35 202, 3 0 Texas Admmlstratlve '

Code, authorizes the Bxecutive Dzrector to approve an emergenoy ra’fe increase pursuant to

§6:5.508 and 13.4133, Texas Water Code, -

Notice to ratepayefs of an emergency rate increase is governed by §§ 5.45.08(5). and

13.4133(h), Texas Water Code, and 30 Texas Administrative Code § 35.202(1). .

Public hearings on an émergenoy rate increase are governed by §§ 5.508(c) and 13.4133(c),
Texas Water Codes

The Executive Director’s recommended emergency Tate set forth in finding of Fact No. 3 1s
necessary to ensure the provision of continuous and adequate services to the Utility’s

customers,





L.

. NOW, THEREFORE, BE I’I‘ ORDERED BY THE TEXAS COMMISB]ON ON
FM’IRONMENTAL QUALITY THAT:

The emergency rate increase reqtiested by Pamclc C ng, as recewm d.ppomted bythe250"

Tudicial District of Travis County for Lamal Water Supply Corporatlon is approved and

shall be subject to the following conditions:

an

" The Executive Director’s recommended emergency rate set forth in Finding of Fact

No. 3 is approved for a period of ﬂjree (3) months frOm its effeotlve date, or until a

ﬂnal rate is set, WthhSVBI OBOUTS sooner

The emergencyrate i8 effectwe .T uly 14 2006 wfrh atermmatlon date of Octobar 14,
. 2006,

'The surcharge and pass through fee revennes shall be mamtamed by the receiverina °

saparate bank account ’co be used only for hauling costs and wastewatér treatment
costs,

The Utility shall rcfu.ﬁd to the customers any amounts collected in exoess of the prior

 rate billed befois the effective date of the emergency-rate eétablished in this order.

This may ba".done" by either a credit on future bills or by direct cash payment.

. Patrick C. King, as recefver appointed by. the‘ZSOIﬂ" Tudicial District of Travis County for

Lamar Water Supply Corporation, is dir ected to notify each ratep ayer of the emergency rate

increase not later ﬂl'\l’l ihe effectwc date of the approved emer gcnoy 1aLe (Fuly 14 2006) 1n

accordance with 30 l‘ems Adrmm.stmtwe Code § 35.202(5).

This Ordei was {ssued wﬂhom a hearing. This Emergonoy Order will be scheduled for

consideration by the Commission to affirm, modify, or set aside, on September 6, 2006.





The Chief Clerk of the Texas Commissior on Environmental Quality shall forward a copy of

this Order to all parties.
If any provision, sentence, clause, orphrase of this Order is for any reason held to be invalid,-

the invalidity of any portion shall not affect the validity of the Temaining portions of the
Order. - '

.I:ss'ue Date: JUL 13 ZDDB

TEXAS COMMISSION ON ~
ENVIRONMENTAL QUALITY

- Forthe Commissicil










Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

H. S. Buddy'Garcia, Commissioner

Glenn Shankle, Executive Director.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

 Protecting Texas by Reducing and Preventing Pollution

April 5, 2007

Ms. LaDonna Castafiuela

Office of the Chief Clerk

Texas Commission on Environmental Quality
-Post Office Box 13087, MC-105

Austin, Texas 78711-3087

Re:  Application of Patrick C. King, as receiver appointed by the 250th Judicial District of
Travis County appointed by the 250th Judicial District of Travis County for the Lamar
Water Supply Corporation for an emergency sewer rate increase in in Aransas County,
Texas; Application No. 35354-G, Certificate of Convenience and Necessity No. 20607

Dear Ms. Castafiuela:

Enclosed please find the original and eleven copies of the Executive Director's Draft of a
proposed order for the referenced matter set on the April 11, 2007, Commissioners' Agenda. The
draft order submitted on March 22, 2007 was defective.

If you have any questions, please do not hesitate to call me at (512) 239-0750.

umcerely,

Do D5 )

Brian D. MacLeod
Staff Attorney
Environmental Law Division

cc: Mailing List

Enclosures

PO Ray 123087  ®  Anctin Tewac 78711-30R7 o R192-220-1000 @  TInternef address: www.tcen.statefxnis





Mailing List
Lamar Water Supply Corporation
SOAH Docket No: 582-07-0297
TCEQ Docket No. 2006-0780-UCR

STATE OFFICE OF
ADMINISTRATIVE HEARINGS:
Honorable William G. Newchurch
Administrative Law Judge

State Office of Administrative Hearings
300 West Fifteenth Street, Suite 502
Austin, Texas 78701-1649

Tel.: (5§12) 475-4993

Fax: (512) 475-4994

FOR THE APPLICANT:
Stan Putnam '

Judge, Kostura & Putnam, P.C.
2901 Bee Caves Road
Heritage Square, Box L
Austin, Texas 78746

Tel.: (512) 328-9099

Fax: (512) 328-4132

FOR SEA GUN HOMEOWNERS
ASSOCIATION:

~ Fred B. Werkenthin, Jr.

Booth, Ahrens, and Werkenthin, P.C.
515 Congress Avenue, Suite 1515
Austin, Texas 78701-3503

Tel: (512) 472-3263

Fax: (512) 473-2609

FOR THE PUBLIC INTEREST
COUNSEL:

Mary Alice Boehm-McKaughan, Staff
Attorney

Texas Commission on Environmental
Quality ‘
Office of the Public Interest Counsel,
MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-6363

Fax: (512) 239-6377

FOR THE CHIEF CLERK:
LaDonna Castafiuela, Chief Clerk
Texas Commission on Environmental
Quality

Office of the Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-3300

Fax: (512) 239-3311

FOR THE GENERAL COUNSEL:
Todd Burkey

Texas Commission on Environmental
Quality

Office of the General Counsel, MC 101
P. O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-5525

Fax: (512) 239-5533





Texas COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. § BEFORE THE
KING, RECEIVER FOR LAMAR. 8§
WATER SUPPLY CORPORATION § ’
CERTIFICATE OF CONVENIENCE § TEXAS COMMISSION ON
AND NECESSITY NO. 20607 §
FOR AN EMERGENCY SEWER RATE §
INCREASE IN ARANSAS COUNTY, §
§

TEXAS ENVIRONMENTAL QUALITY

AN ORDER TO ESTABLISH A FINAL RATE

On April 11, 2007, the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) considered the settlement agreement that the parties entered into after ahearingona
final rate pursuant to an application for an Emergency Rate Increase Order filed by Patrick C. King,
Receiver for Lamar Water Supply Corporation, Certificate of Convenience and Necessity (“CCN”)
No. 20607 in Aransas County, Texas. The Emergency Order was issued by the Executive Director
without a hearing on July 13, 2006. The Commission considered the application by Patrick C. King
under 8§ 5.508 and 13.4133, Texas Water Code (Code), and 30 Texas Administrative Code ("TAC")
§ 35.202. The Commission finds that the settlement agreement has satisfied the requirements for a
final rate to be established following an Emergency Rate Increase Order under Subchapter L of
Chapter 5 of the Code and Subchapter K of Chapter 13 of the Code. The Commission finds that this
rate is just and reasonable in compliance with section 13.182 of the Code. :

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
THAT:

The settlement agreement, attached as BExhibit A and incorporated into this Order by
* reference, establishes the appropriate final rate.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission
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SOAH DOCKE VNG, 582-07-0297
TCEQ DOCKET NO. 2006-0780-UCR

ARPLICATION OF PATRICK-C. §  PEFORE THE STATE OFFICH
KNG, RECEIVER FOR LAMAR § _

WATER SUPPLY CORPORATION, $ or

CON NO. 20607, TO CHANGE TS § L R
SEWER RATES IN ARANSAS COUNTY § ADMINISTRATIVE HEARINGS

SETTI, P‘MILN r /&(IRFEMENI

WHEREAS, Patrick €. King, Court appointed Receiver iot thc. Lamat Wm,r
Supply Corporation (“Receiver™) (iled an app)mmcm for Emorgency Rate !mwusu for
‘sewer rates on May 17, 2006, \md . '

WHEREAS, the BExecutive Dircctor (“ED™) for the Texas Commission on:

Bavironmenta] Quality recommended approval of a rile sel out by the ED staff and

: appmvul ol the recommended rate was established Ordor of the. Texas Commission on
Envivonmaentol Quality (“the C ommission™) subjeot fo a public hearing: and

.W.H.l-:.RF AS 1111, Q ommxssmn wnclnuul il pubhc hearing an $cplc.mbel' (7. 2006
and ; L ,

S ! s

WI TERL,AS the Sca L.1111 Hmnwwm-i' & Association, (“T’rotwtams "') :mpum.d uL

“the public hearing to contest the Bmergency Rate Increase and expressed copoerns about

~ the reasonablencsg of sewer hauling charges duc to mﬂuw/oummv problems associated

with the sewer facility and the Recsivers operatiang coneer ning the thellity and

nohnmkmn to :.,uatomcm whmh wmum [’mlbsmnm conlinue 10 have: and.

WHEREAS, the (.‘omnw.\mn onfered un (Juiur o /\Htm‘n and Modlty the
Emorgency Rate Order us established by the UD on Scptember 15, 2000, making such’
arder M{b)(‘(.{ o a contested rate hoaring before the State Olim of Administrative
Hunm},ﬁ {S¢ )/\IT“) dué' to the Protestants mntast and umhh.a hment of & I’uml Rate; and

, CWHEREAS, the contésted rate hoaring plm,budum wers mtabhshcd ;zmd begun
befors SOAM on November 7,-2006, whetein the D staff for the Commission d])pt,..lr(,d
the Receiver appearced, the Protestont Appear ud, and the Publie interest Counsel (“P1C")
- hppeared, and ol were established as ;mnm (hm mmm,r colleotively \efm od 1o as *“he
Pariies™), and : :
: ' : ‘ Lo : i
WHERBAS, the Parties havo agreed to forego thetr differonces concarning the
Kmergoncy Rate nerease and desive to have an Qrder entored establishing o Final Rate
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NOW, THERE FORE., in order o A\/Uld litigating e Application of the Receiver
*for an increase of the gewer vates {or Lumar Water Supply and Llu, Order cstablished by
Cthe B9, the Parlics agree as {ollows:

tJ

The Parlics agree o scoept the Emergency Rate established by Order of the
Commissian on Scptember 135, 2006

The Parties agree o roquest SOAH to recommend (hat the Emer bum_,y Rate
cstablished by Order of the Commijssion on Scpu,mbu 15, 2006, be .
cstnblished as the Final Rate, .

The Prolestants agree lo withdraw their hearing, request on this matier and
withdruw its protest o the pending SOAJ U hearing on this matter;

This agreement is enforceiable as acontract betwesn the Parties (except for the
Executive Dircetor and the Office of Public Tnterest Counsel ). enforceable in a

courl of competent jurisdiction and is ¢ffeetive on the ddm 11‘\1. lagt party

exacules this au‘wmunt and

The Parties will exceunte all additional dociments reasonable and necessary {o
clfecuiate this agreement before the Commission, Jf any.

, 2006

Trud R, %ukunhm

BOUTHM, AHRENS L&. WIE?.R

'D‘utc;c%: D'Qc, '{(/{i
| -/

KENTHIN, P.C.

Altormey for Sea Gun Home Owners Association

/%%‘

'Dmc@ﬂ .

Stan M. Putiman, Jr,
Judge, Kostura & Pubman, [

Altorney [o
CRecciver 1o

o

'fv/’g;:\

o

[

i
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2006-0780-UCR

APPLICATION OF PATRICK C. -
KING, RECEIVER FOR LAMAR
WATER SUPPLY CORPORATION
CERTIFICATE OF CONVENIENCE
AND NECESSITY NO. 20607

FOR AN EMERGENCY SEWER RATE
INCREASE IN ARANSAS COUNTY,

- TEXAS '

BEFORE THE

TEXAS COMMISSION ON

W W W W W W YU

" ENVIRONMENTAL QUALITY

AN ORDER TO AFFIRM AND MODIFY AN EMERGENCY RATE INCREASE ORDER

On September 6, 2006, the Texas Commission on Environmental Quality (“TCH)” or
“Commission”) considered whether to affirm, modify, or set aside an Emergency Rate IncreaseDrder
for Patrick C. King, Receiver for Lamar Water Supply Corporation, Certificate of Conveniene and
Necessity (“CCN") No. 20607 in Aransas County, Texas. The Emérgenoy Order was issued ly tlie
Executive Director without a hearing on July 13, 2006. The Commission considered the éppli:ation
by Patrick C, King under §§ 5.508 and 13.4133, Texas Water Code (Code), and 30 lexas
Administrative Code ("TAC") § 35.202. The Commission finds that the Executive Disctor
appropriately issued fhe Emergency Order and that Patrick C. King has satisfied the requiremets for -
an Emergency Rate Increase Order under Subchapter L of Chapter 5 of the Code and Subchaﬁér K
of Chapter 13 of the Code. The Commission made modifications to the term of the Emelency

Order and directed the referral of the matter for a contested case hearing on the final rate.





THEREFORE, THE TEXAS COMMISSION ON ENVIR()NMENTAL QUALITY ORDERS
THAT: “ ' S

The Emergency Order, attached as Exhibit A and incorporated into this Order by reference, is

affirmed and modified as follows:

1) The term of the Emergency Order is extended for six (6) additional months to a nine
(9) month term or the date of the Commission’s approval of the final rate, whichever

occurs first; and

2)  The Office of the Chief Clelk is dir ected to refer the matter fo the S’cate Ofﬁce of

Admlmstratwe Hearings for a contested case hearmg on the ﬁnal rate.

Issue D‘afce: | SE:P 1 f;\ Zm}g

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Itathleen Hartnett Whlte Chaurmaﬁ






EXHIBIT A
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NO. 20607, APPLICATION NO. 35354-G

TCEQ DOCKET NO. 2006-0780-UCR

CORPORATION, SEWER CERTIFICATE
OF CONVENIENCE AND NECESSITY

EMBRGENCY ORDER APPLICATION OF §  BEFORE THE TEXAS COMMISSION
PATRICK C. KING, AS RECEIVER. & ,
APPOINTED BY THE 250™ JUDICIAL v ON
DISTRICT COURT OF TRAVIS COUNTY, g o | .
FOR LAMAR WATER SUPPLY : ENVIRONMENTAL QUALITY |

: _

§

§

EMERGENCY RATE ORDER

On July 13, 2006, the Bxecutive Director (ED) of the Texas Commission on Environmental , ‘
Qﬁality (TCEQ) considered the application of Patrick C: King, as receiver appointed by the 250%™

Tudicial District of Travis County for Lamar ‘Water Supply Corporzfrloh for an emergency sewerrate

increase under §§ 5.508 and 13.4133, Texas Watcr Code and 30 Texas Administrative Code §

35 202 The Commission has JIlI‘lSlethIl to consider this mattet’ and the .LO].lO wing Imdmgs of fact _

- and conclumvns of law are approprlate afcar exo.mxmng the appncauon and the Suypu"tmg-

: documen’ta‘aon.

. FINDINGS OF FACT

L Patrick C. King, as recewer appomted by the 250" Judlmal District of Travis (“ounty for

TLamar Water Supply Corporatlon (“Utility”), provides retail utility sewer service. The Utility -
is 1ocated in Ara:usas County Texas, and its mailing address is at 1600 Stagecoach Ranch |
Loop, anpmg Sprmgs Texas. The Utility provides retail sewer service to approymaiely 36
customers; the Utility provides sewer service within the Seagum Subdivision. No portion of

the area served is within the corporate limits of any numicipality.

2. On May 10, 2006, the Utility submitted an épplication requesting amn emergency sewer rate
increase, The application requested a slight lowering of the flat rate and the imposition ofa -
surcharge and a pass through. The rate increase is requested to allow the Utility to meet Its

Tevenue requirements with rates sufficient to meet the Utility’s operating expenses.





3. The ED has reviewed the information included in the application and recommends approval

of the staff’s following emergency rate as necessary to ensure the provision of continuous

. and adequate sewer service to the Utility’s customers:

UTILITY’S

CURRENT

- RATE

For Condominium Cofriplex:

Flat ronthly fee $61.13/mo.

Surchatge fee - - $0.00

vt

© Pass throughFee . $0.00°

October 14, 2006.

UTILITY’S -
PROPOSED

RATE

| $46 .03/mo

$38.06

81247 Thmo,

STAFR’S

. RECOMMENDED

v

$39.00/mo

- $23.30

| $0.10/gallon, *

JTOTAL'. -‘ | .,..61.1‘5 o 820886 $62.30‘+\.O.‘i5/ga116n*
For the Retail Convenience Sf:.Q‘l‘é! ’ S
Flat monthly fee  $61.13/imo. - $46.03/mo © $39.00
' Surcﬁarg'e .féé o 5000 . §2,367.95/mo.  §23.30 |
- Pass ;nhrougﬁ Ii*‘eé : $0.06 $7,971.98/'mc'). $0.10/gallon, *
TOTAL e N t’ bl'61.13, v ,"-  $'7,97_‘1‘.}9.8' | g $62$0+‘0.10/ga110n
| 4, The effective date .of_ the emergenéy r;ite should be ily 14, YZOOVG with a termination date of

5, " Becange ihe Utility began bifll’mg its proposed rate without authorization. from the

* Based -on number of gallons of water metered





Commission, the Utility shall refund to the customers any amounts collécted in excess of the
prior rate 'billcd'before the effective date of the emergency rate established in this order.
This Emergency Order will be scheduled for consideration by the Commission to affirm,
modify, or set aside, on September 6, 2006. »

- CONCLUSIONS OF LAW , ‘
The Corimission is authoﬁ%d to regulate rates within the Utility’s service area, which is

outside the Timits of any municipality.

 Pusuant to §§ 5.508 and 13.4133(a) of the Texas Water Code, the Commission MEy approve

an emergency rate for a utiﬁty for which areceiver has been appoiﬁted under §13.412 of the _

Water Code,

Section 5.501(c), Texas Water Code, authériz‘és the Commission .'t'o delegate its anthority to

© . issue emergency ofdefs fo the Executive Dlrector Section 35 202, 3 0 Texas Admmlstratlve '

Code, authorizes the Bxecutive Dzrector to approve an emergenoy ra’fe increase pursuant to

§6:5.508 and 13.4133, Texas Water Code, -

Notice to ratepayefs of an emergency rate increase is governed by §§ 5.45.08(5). and

13.4133(h), Texas Water Code, and 30 Texas Administrative Code § 35.202(1). .

Public hearings on an émergenoy rate increase are governed by §§ 5.508(c) and 13.4133(c),
Texas Water Codes

The Executive Director’s recommended emergency Tate set forth in finding of Fact No. 3 1s
necessary to ensure the provision of continuous and adequate services to the Utility’s

customers,





L.

. NOW, THEREFORE, BE I’I‘ ORDERED BY THE TEXAS COMMISB]ON ON
FM’IRONMENTAL QUALITY THAT:

The emergency rate increase reqtiested by Pamclc C ng, as recewm d.ppomted bythe250"

Tudicial District of Travis County for Lamal Water Supply Corporatlon is approved and

shall be subject to the following conditions:

an

" The Executive Director’s recommended emergency rate set forth in Finding of Fact

No. 3 is approved for a period of ﬂjree (3) months frOm its effeotlve date, or until a

ﬂnal rate is set, WthhSVBI OBOUTS sooner

The emergencyrate i8 effectwe .T uly 14 2006 wfrh atermmatlon date of Octobar 14,
. 2006,

'The surcharge and pass through fee revennes shall be mamtamed by the receiverina °

saparate bank account ’co be used only for hauling costs and wastewatér treatment
costs,

The Utility shall rcfu.ﬁd to the customers any amounts collected in exoess of the prior

 rate billed befois the effective date of the emergency-rate eétablished in this order.

This may ba".done" by either a credit on future bills or by direct cash payment.

. Patrick C. King, as recefver appointed by. the‘ZSOIﬂ" Tudicial District of Travis County for

Lamar Water Supply Corporation, is dir ected to notify each ratep ayer of the emergency rate

increase not later ﬂl'\l’l ihe effectwc date of the approved emer gcnoy 1aLe (Fuly 14 2006) 1n

accordance with 30 l‘ems Adrmm.stmtwe Code § 35.202(5).

This Ordei was {ssued wﬂhom a hearing. This Emergonoy Order will be scheduled for

consideration by the Commission to affirm, modify, or set aside, on September 6, 2006.





The Chief Clerk of the Texas Commissior on Environmental Quality shall forward a copy of

this Order to all parties.
If any provision, sentence, clause, orphrase of this Order is for any reason held to be invalid,-

the invalidity of any portion shall not affect the validity of the Temaining portions of the
Order. - '

.I:ss'ue Date: JUL 13 ZDDB

TEXAS COMMISSION ON ~
ENVIRONMENTAL QUALITY

- Forthe Commissicil









