EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2006-0143-MWD-E  TCEQ ID: RN102287109 CASE NO.: 28202
RESPONDENT NAME: D & K Development Corp.

ORDER TYPE:

__ 1660 AGREED ORDER X FINDINGS AGREED ORDER __AMENDED ORDER _ IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER ___FINDINGS DEFAULT ORDER _ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE __AIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY ___RADIOACTIVE WASTE

__ MULTI-MEDIA (check all that apply) __ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER X WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: Mayfair Addition, southwest corner of the intersection of Farm-to-Market Road 1187 and Pershon Road, Tarrant County
TYPE OF OPERATION: Wastewater tr‘eahnent plant

SMALL BUSINESS: _ X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additio-nal pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on February 26, 2007. No commerits were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, P.E., Enforcement Division, Enforcement Section II, MC R- 04, (817) 588-5890; Mr. Steven Lopez, Enforcement

Division, MC 219, (512) 239-1896

TCEQ Field Investigator: Ms. Suzanna Perea, DFW Regional Office, MC R-04, (817) 588-5844

Respondent: Mr. Dewey D. Drury, President, D & K Development Corp., P.O. Box 126300, Benbrook, Texas 76126
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History ‘ execsum/S-17-04/execsum.wpd



VIOLATION SUMMARY CHART:

Type of Investigation: __ Complaint - - X ‘Routine
___ Enforcement Follow-up ___ Records Review

Date of Complamt Relatmu to thls Case’ None -

Date of Investlgatlon Relanng to this Case: June 10, 2005
Date of NOE Re]ating to this Case: July 29, 2005 (NOE)

Background Facts: This was a routine mvesuoauon Twelve
violations were documented. :

| WATER

1) Failed to prevent an unauthorized discharge [Texas Pollutant
Discharge Elimination System ("TPDES”) Permit No.
0013518001, Permit Conditions, No. 2. b/, 2.d., and 2.g., 30 TEX.
ApmMiN. CoDE § 305. 125(4), and TeX. WATER CODE § 26. 121]

§ 305.125(1), and TeX. WATER CODE § 26.121(2)].

| of untreated or inadequately treated wastes during electrical
power failores [TPDES Permit No::0013518001, Other .
Al Requu'ements No 5, and 30 Tex. ApMN. CODE § 3 17 4(a)(5)]

4) Failed to equip the wastewater treatrent plant w1th abar
scréen {30 TEX. ADMIN. CODE § 317.4(b)(1)).

5) Failed to properly maintain the waste water treatment system
-1, and 30 Tex. ADMlN Cope § 305.125(5)].

6).Failed to give notice to the Executive Director as soon as .
possible of any plannied physical alteration or addition to the

[~ permitted facility [TPDES Perrhit Nor 0013518001, Pertit -
Conditions, No. 4.a., and 30 TEX. ADMIN. CODE §§ 305.125(7)
and 305.126(b)].

2) Failed to dlscharoe to the penmtted outfall [TPDES Permit No.
- 00135180601, Permit. Conditions; No. 2.b., 30 TEX.-ADMIN: CODE ‘

3) Fa.iled to provi'de adequate safegﬁa.rds tb pre;/ent tile discharge .

[TPDES Permit No. 0013518001, Operational Requirements, No.

RESPONDENT'S NAME: D & K Development Corp.

DOCKET NO.: 2006-0143-MWD-E

Total Assessed: $60,300

- Total Deferred: $0

__Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $102 (remaining $60,198 due in 9
monthly payments of $102 each followed by 26 payments of 2,280)

Site Compliance History Classification: _ High _ X Avg. _ Poor
Person Compliance History Classification: ____High _X Avg. _ Poor
Major Source: _ Yes _X No

Applicable Penalty Policy: September 2002

. Findings Order Justification: The Respondent has three repeated
" enforcement actions over the prior five year period for the same violation.

~ = iy, Notify the TCEQ of coriipletior of thie new 0.0963 MGD

Page 2 of 3

Corrective Actions Taken:

1) The Executive Director recognizes that D.& K. has implemented
the following corrective measures at the Facility:

a. Began conducting inspections seven days per week on February 13,
2006;

b. Equipped the wastewater treatrnent plant with a bar screen on
February 13, 2006; and

¢. Installed a new partition in the sequential batch reactor on February
13, 2006.

Ordering Provisions:

2) The Order will require the Respondent to:

a. mmediately after the effective date of this Agreed Order:
i. Cease unauthorized discharges:from the Facility;
ii. Begin providing notice.to the Executive Director as soon as
possible of any planned physical alteration or addition to the
penmtted famllty

b W1thm 10 days after the effecnve date of this Agreed Order:

i. Develop 2 SOP to address overﬂows from the wastewater
treatrnent facility;  *7- é

ii. Remove all sludoe accurmulated on the road side ditch along
Farm-to-Market Road 1187 and any section of Deer Creek
where sludge is present and d1spose of it;

iii. Provide.a back up <re'nerator for the Fac111ty,

facility and submit a summary submittal letter of construction
of the new 0.0963 MGD wastewater treatment facility;

Attachment: Site Compliance History
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RESPONDENT'S NAME: D & K Developmént Corp.

DOCKET NO.: 2006-0143-MWD-E

Page 3 of 3

7) Failed to comply with the 4.0 milligrams per liter minimum
dissolved oxygen permit limit [TPDES Permit No. 0013518001,
Final Effluent Limitations and Monitoring Requirements, No. 6,
and 30 TEX. ADMIN. CODE § 305.125(1)].

8) Failed to comply with final permitted limits [TPDES Permit
No. 0013518001, Final Effluent Limitations and Manitoring
Requirements, No. 1 and 2, and 30 TEX. ADMIN. CODE

§ 305.125(1)]. :

9) Failed to notify the TCEQ 45 days prior to completion of the
new 0.0963 million gallons per day ("MGD") facility [TPDES

ApMIN. CoDE § 305.125(1)].

10) Failed to submit a summary submittal letter prior to
construction of the 0.0963 MGD wastewater treatment facility
[TPDES Permit No. 0013518001, Other Requirements, No. 8,
and 30 TEx. ADMIN. CODE § 305.125(1)].

11) Failed to conduct inspections seven days per week [TPDES
Permit No. 0013518001, Other Requirements, No. 13, and 30
TexX. ADMIN. CODE § 305.125(1)].

12) Failed to develop a Standard Operating Procedure ("SOP")
within 30 days of permit issuance to address overflows from the
wastewater treatment facility (TPDES Permit No. 0013518001,
Other Requirements, No. 14, and 30 Tex. ADMIN. CODE

§ 305.125(1)].

Permit No. 0013518001, Other Requirements, No. 7, and 30 TEX.

¢. Within 60 days after the effective date of this Agreed Order:

1. Ensure the partitions in the new chlorine contact basin
computer systemn are functioning properly;

ii. Submit written certification of compliance with TPDES
Permit No. 0013518001, Final Effluent Limitations and
Monitoring Requirements; and

d. Within 75 days after the effective date of this Agreed Order, submit
a written certification statement demonstrating compliance, including
photographs, with Ordering Provisions 2.a. through 2.c.

Attachment: Site Compliance History
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision May 19, 2005

DATES Assigned| 30-Jan-2006

PCW| 08-Feb-2006 | Screening| 05-Feb-2006 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent|D & K Development Corp.
Reg. Ent. Ref. No.|RN102287109

Facility/Site Region |4-Dallas/Fort Worth Lii Major/Minor Source|Minor Source R
CASE INFORMATION
Enf./Case ID No. |28202 No. of Violations |7
Docket No.|2006-0143-MWD-E Order Type|Findings =
Media Program(s) |Water Quality B Enf. Coordinator|Jorge Ibarra, P.E.
Multi-Media EC's Team |Enforcement Team 4 =
Admin. Penalty $ Limit Minimum | $0 [ Maximum| $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $18,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage. R
Compliance History 250% Enhancement Subtotals 2, 3, & 7 $45,000

The respondent was issued three NOVs with the same or similar type of
violations, two Findings Orders and self-reported 32 months of effluent

Notes violations. Additionally, the penalty was also enhanced due to Repeat
Violator status.
Culpability 0% Enhancement Subtotal 4 $0
Notes The respondent does not meet the culpability criteria. :
Good Faith Effort to Comply 0% Reduction Subtotal 5 ) $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary| -
Ordinary
N/A X (mark with a small x)
Notes| The respondent is not yet in compliance.
Economic Benefit 0% Enhancement® Subtotal 6 $0
Total EB Amounts $2,054 *Capped at the Total EB § Amount
Approx. Cost of Compliance $6,600 :
SUM OF SUBTOTALS 1-7 Final Subtotal $63,000

OTHER FACTORS AS JUSTICE MAY REQUIRE [ 4%]Reducton Adjustment $2,700

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Recommend reduction in penalty amount so that monthly self-reported
violations do not overly impact the penalty amount and to make the
reporting violations described in Violations 3 and 5 commensurate to the

situa_tion.
Final Penalty Amount $60,300
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $60,300

DEFERRAL Reduction Adjustment $0

Reduces the Final Assessed Penalty by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)

Notes

Notes No deferral recommended for Findings Orders.

PAYABLE PENALTY ‘ $60,300
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Screening Date 05:Feb-2006 "Docket-No. 2006- 0143 MWD-E PCW
- Respondent D & K Development Corp ' Policy Revision 2 (Septembur 2009+
Case ID No. 28202 . ) v o ) . ~ PCW Revislon May 19, 2005]

Reg Ent. Reference No. RN102287109 — o U T %
Media [Statute] Water Quality ' R ‘ A
‘Enf. Coordinator Jorge Ibarra, P.E.

Compllance History Worksheet
>> Compllance History Slte Enhancement (Subtotal 2)

Component Number of..; N o EnterNumber Here Adjust L
' O [Written NOVs W|th same or similar violations as those in the clrrent

gt 5
NOVs: .lenforcement actlion.(number of NOVs meetrng crrter!a) - 7‘. 35 ’ 1756
: {Other written.NQVs , ) ’ 0 0% ‘
Any agreed final enforcement orders: contalnmg a demal of liahility e 0% '
(number of orders meeting critria) : ¢
Orders " tAny adjudicated fina| enfercement orders, gareed final ehforcement orders
without a denial of liability, or default orders of this ‘state or the federal 5 500
government, or any final prohibltory emergency orders Issued by the %
.tcammission T : . R
Any non-adjudicated final court Judgments or consent decrees contalning
Judgments |a denial of liability of this state or the federal government (number (o] SRTRTES PIan | B | 20% g

and judgements or consent decrees meeting criteria) )
Consent. .| Any adjudicated final court judgments and: defaultjudgments or

Dectees  |non-adjudicated final court judgments or consent decrees WIthout a denral g B 7
of liability, of this:state:or:the federal government: . 5 SR
Convictions ?PZOCJ;;E;&\I eonvllct‘ions of thl,sét,?ti orrtnie federal government (numner 1 0%
Emissions |Chronic excessive emissions events (nurmber of e\/ents) 0 0%
Letters notifying the executive director of an intended audit conducted i
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
AUl tsl 7410 Legislature, 1995 (number of atidits fof which notices were R o
u Disclosures of violations under the Texas Envlronmental Health, and o
Safety Audit Privilege Act, 74th Leg|s|ature 1995 (number of audits for 0 | 0%
which violations were disclosed)
3 ek Please Enfer. Yes or, No. -
Enwronmental management systems in place for one yearormare .. .1 No 0%
Voluntary on-site compliance assessments conducted by the executlve TN - 0%
Other director under a special assistance program : o L o

Participation In a voluntary pollution reduction program = -~ -. ST No d%
Early compllance with, or offer of 'a product that meets future state or No 0%
federal government environmental requirements-,  «.-: . - 4 bl

Adjustment Percenta'g'e'(SubtotaI 2) [mm223%

>> ‘Repeat Violator (Subtotal 3).

[ves =] Adjustment Percentage (Subtotal 3)| 25%]
>> Compliance' History,Perso_n Classification (Subtotal 7)
| Average Performer = _ » Adjustment Percentage (Subtotal 7){; 0%

55 Compllance HlstorySummary o

Combliance The respohdent was issued threer NOVs with the same ot similar type of violations, two Findings
Hist p Not Orders énd self-reported 32 months’ of effluent violations: Addmonally, the penalty was also
Istory Notes AT “éihanced dueto Repeat Violatot status. :

Total Adjustment Percentage (Subtotals 2,3, & 7){ 250%

,; i, )
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Screening Date 05-Feb-2006

Case ID No. 28202

Enf. Coordinator Jorge Ibarra,

Respondent D & K Development Corp.

Docket No. 2006-0143-MWD-E

Reg. Ent. Reference No. RN102287109
Media [Statute] Water Quality

P.E.

Violation Number([ 1] ‘
TPDES Permit No. 00135780071, Permit Conditions, No. 2.b., 2.d., and
Primary Rule Cite(s) 2.9.
Secondary Rule Cite(s) 30 TAC § 305.125(1) and (4) and Tex. Water Code § 26.121(a)

Violation Description

Failed to prevent an unauthorized discharge. Specifically, effluent was
being discharged to the Farm-to-Market 1187 drainage ditch, thence to
the unnamed tributary of Deer Creek instead of permitted outfall 001.
Additionally, sludge deposits were observed in the receiving stream.

Poficy Revision 2 (8eptember 2602)
PCW Revision May 18, 2005

PCW

Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
Harm
. Release . Major Moderate Minor
OR Actual [ x [
' Potential 3 } Percent
>> Programmatic Matrix
Falsification Major Moderate Minor
| | | I i Percent|
Failure to discharge to the permitted othfaII resulted in the release of
Matrix Notes significant amounts of pollutants which do not exceed levels that are
protective of human health or the environment.
Adjustment| -$7,500
Base Penalty Subtotal| $2,500
Violation Events
Number of Violation Events ‘w ______ 3 1
daify
monthly
mark only one quarterly X Violation Base Penalty} $7,500
use a small x§ semiannual
annual
single event
The penalty was calculated from the inspection date, June 10, 2005, to
the screening date, February 5, 2006.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount|  $1,650 Violation Final Penalty Totall $25,125
This violation Final Assessed Penalty (adjusted for limits) | $25,125
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Economic Benefit Worksheet
Respondent D & K Development Corp.

‘ Case ID No. 28202
Reg. Ent. Reference No. RN102287109
Media [Statute] Water Quality
Violation No. 1

v

1

“‘Percent’  Years of |
“:~Interest - Depreciation

60/, - 15
Item Date Final Yrs Interest ,Onetime " EB
Item Cost Required Date Saved Costs Amount
Description  No commas or §
Delayed Costs
Equipment | 0.0 0 30 50
Bullijlngs 0.0 0 {] $0
Othet (as needed) 0.0 1] $0 $0
Englneering/construction 0.0 “$0 Q $0
Land 0.01 0 n/a $0
Record Keeping System 0.0 50 n/a $0
Training/Sampling 0.0 $0 nfa $0
Remédlation/Disposal 0.0 © %0 n/a $0
Permlt Costs 0.0 $0 n/a ‘ $0
Other (as needed) 0.0} CUso) na . - ) 30!
Notes for DELAYED costs i
Avoided Costs ANNUALIZE [1] avolded costs before entering Item (except for one-time avolded costs')
Disposal 0.0 $0 N ‘sl
Personnel 0.0 %0 0 $0
Inspection/Reporting/Sampling 0.0 b0 - $0 $0
Supplies/equipment 0.0} 0 0 $0
Financial Assurance [2] 0.0 0 Q $0
ONE-TIME avoided costs [3] T L 0.0 0f: 0 $0
Other (as needed) ~ 54,5004 10-Jun-2005 § 30-Nov-2006 Il 2.0 $150} - $1,500}" - $1,650
Notes for AVOIDED costs Estimated cost to discharge to the permitted outfall. Date Required is the: inspection date,
Final Date s the expected date of compliance.

- Approx. Cost of Compliance| -~ §1,600

TOTAL $1,650
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>>

OR

>>

Screening Date 05-Feb-2006 Docket No. 2006-0143-MWD-E

Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Violation Number 2

TPDES Permit No. 0013518001, Other Requirements, No. 5, and
Operational Requirements, No. 1

30 TAC §§ 317.4(a)(5) and (b)(1) and 305.125(5)

Primary Rule Cite(s)

Secondary Rule Cite(s)

Failure to provide adequate safeguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power failures
by not providing an alternate power source to be used during an electrical
power failure; by not equipping the wastewater treatment plant with a bar
Violation Description | screen; and by not properly maintaining the wastewater treatment system
by allowing the partition in the sequential batch reactor (SBR) to become
almost completely detached. Also, the partitions in the new chlorine
contact basin (CCB) had completely fallen off and the computer system
controlling the SBR had been malfunctioning since December 2003.

PCW

Respondent D & K Development Corp. Policy Revision 2 (September 2002)
Case ID No. 28202 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102287109

Base Penalty]|

$10,000

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual
Potential X Percent _10%

Programmatic Matrix
Falsification Major Moderate Minor

I | I ] | Percent| |

Failure to properly maintain the wastewater treatment system could result
Matrix Notes || in the release of significant amounts of pollutants which would not exceed
levels that are protective of human health or the environment.

Adjustment| -$9,000

Base Penalty Subtotal |

$1,000

Violation Events

Number of Violation Events 3

daify
morithly

mark only one quarterly X Violation Base Penaltyl

$3,000

use a small x § semiannual
annual

single event

The penalty was calculated from the inspection date, June 10, 2005, to
the screening date, February 5, 2006.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $146 Violation Final Penalty Total |

$10,050

This violation Final Assessed Penalty (adjusted for limits)|

$10,050
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Page 60of 16
wi ‘Economic Benefit Worksheet: . S i
Respondent D & K Development Corp. e T

... Gase ID No. 28202
Reg Ent Reference No. RN102287109
Media [Statute] Water Quality
Violation No. 2

““Percent -

Years of """

R Interesf Ji* Depreciation
I Il N 50|‘

i 15
_ ‘ Item Date Final Yrs Interest - jOnetines . s, ¢ EB
“tem. . - Cost Required- . Date - Saved Costs Amount
Descrlptlon No commas or §... » g \ e
Yeda g H
Delayed Costs S R Swn - L
. Equiptent "$1,500] 10-Jun-2005 4 30- Oct 2006 1.4 574 $139 " $146
T Buildings, S N $0 $0
'Other}‘(ag.ngeq;d) \ o $0 $0
Engineering/constructionl . - \ $0 50
Land v L n/a 0
Record Keeplng System - ) 1o SN S s A - e $0
Tralmngls.ampling A R n/a $0
Remediat[onlDlsposal i n/a $0
Pen’nlt Costsf nop 0 N i n/a $0
Other (as needed)}] ' n/a $0

Notes for DELAYED costs

inspection date, Final Date is the expected date of compliance.

Estlmated cost to'properly miaintain the wastewater treatment system Date Required is the

Avoided Costs

ANNUALIZE [1] avoided costs before enterlng item (except for one-time avoided costs)

Disposal 5 0.0 $01. . - $0 0} :
Personnel]] . N o 0.0 - - 10} P $0 $0
Inspection/Reporting/Sampling i : 0.0 $0 $0 50
Suppliesfequipment 0.0 0] g R 10} 501
Flnanclal Assurance [2] 0.0} _$01° g0 $0
ONE-TIME avoided costs [3] 0.0} $0 a $0 50
Other (as needed) i 0.01" - $01 - © 80 50
Notes for AVOIDED costs .
Approx. Cost of Compliance | $1 50 . . | h o . TOTAL[ $146
E1s
Fiai i L
f
v i
f i b §
! RN )
v i L W ', J‘;
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>>

OR

»>

Secondary Rule Cite(s) 30 TAC §§ 305.125(7) and 305.126(b)

Screening Date 05-Feb-2008

Docket No. 2006-0143-MWD-E
Respondent D & K Development Corp. '

Case ID No. 28202 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102287109

Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Violation Number{ 3
TPDES Permit No. 0013518001, Permit Conditions, No. 4.a.

Primary Rule Cite(s)

Failure to give notice to the Executive Director as soon as possible of any
planned physical alteration or additions to the permitted facility.
Specifically, the CCB was being used as an aerobic sludge digester due
to computer malfunctions and the inability to pump sludge out of the
basin. Also, the abandoned clarifier was being utilized as the chlorine
contact basin.

Violation Description

Poficy Revision 2 (September 2002)

PCW

Base Penaity| $10,000
Environmental, Property and Human Health Matrix
Harm
Release - Major Moderate Minor
Actual |
Potential i Percent ;
Programmatic Matrix
Falsification Major Moderate Minor
I x| I | Percent[ __ 10%
Matrix Notes 100% of the rule requirement was not met.
Adjustment] -$9,000
Base Penalty Subtotal | $1,000
Violation Events
Number of Violation Events)l 1
daity
monthiy
mark onfy one | quartery Violation Base Penaltyl $1,000
use a small x § semfannual
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation . Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total| $3,350
This violation Final Assessed Penalty (adjusted for limits)| __$3,350
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Economic Benefit Worksheet
Respondent D & K Development Corp.
. Case ID No. 28202
Reg 'Ent. Reference No. RN102287109 . L ’ ‘
Media [Statute] Water Quality © Uil Percent  Yedrsof !

Violation No. 3 © oo r AV linterest - Depreciation
R I RTiErr -7 o Ty 15
ltem Date Final Yrs Interest i Onetine; i:.. ..~ EB

Iltem " . Cost Required, - Date . . Saved Costs Amount
Description No commas or § . chens C

Delayed Costs

Equlpmeptf A R R ) 0 0
Butldlngs A : S o A 50 0 0
Other (as needed)l . . ] 00 801 L T $0
Engineerlnglconstru(;:tien N ) TN 001 50 $0 0
Land ‘ : ‘ o 0.0; ] n/a 0
Record Keeping System i 0.0 $0 n/a 50
Training/Sampling 0.0 $0 n/a 0
Remedlatlon/Disposal § - .* 0.0 $0 n/a 0
Permit Costs 0.0 $0 n/a $0
Other {as needed) $5001 10-Jun-2005 I 30-Oct-2006 i 1.4 8351 . nfa $35

Estimated cost to give notice to the Executivéa Director as soon as possible of any planned

Notes for DELAYED costs § physical alteration or additions to the permitted faclility. Date‘Requiréd:is the inspection date

Final Date is the expected date of compllance “
I T

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for oﬁé-tl}he avefded cagtéf; .
Disposalii . - ) ) 0.0 $0 . $0 $0
) Personnel i . 0.0% - $0 $0 $0
Inspection/Reporting/Sampling - : 0.0 $0 Q $0
Supplies/equipment o R 0,00 $0 804 $0
Financlal Assurance [2] B . S 0.0 0 $0 30
ONE-TIME avolided costs [3] . 0.0 50 $0 $0
Other (as nesded) T 0.0 ) $0 $0

Notes far AVOIDED costs

Approx. Cost of Compllance $500 T TOTAL
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>>

OR

>>

Screening Date 05-Feb-2006

Docket No. 2006-0143-MWD-E
Respondent D & K Development Corp. ‘

PCW

Policy Revision 2 (September 2002)

Case ID No. 28202 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102287109

Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.
Violation Number 4

TPDES Permit No. 0013518001, Final Effluent Limitations and Monitoring
Requirements, Nos. 1, 2 and 6

Primary Rule Cite(s}
Secondary Rule Cite(s) 30 TAC § 305.125(1)

Failure to comply with final permitted limits for total suspended solids
(TSS); carbonaceous biochemical oxygen demand (5-Day) (CBODS);
Ammonia-Nitrogen (NH3-N); chlorine residual (CI2) and minimum
dissolved oxygen (DO). See attached Effluent Limit Violation Table.

Violation Description

Base Penalty| $10,000
Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual I x ‘
Potential | Percent|  10%
Programmatic Matrix
Falsification Major Maoderate Minor
[ | I [ ] Percent |
Using a simplified model, it was determined that human health or the
Matrix Notes environment has been exposed to insignificant amounts of pollutants
which do not exceed levels that are protective of human health or the
environment as the result of the excursions.
Adjustment| -$9,000
Base Penalty Subtotal | $1,000
Violation Events
Number of Violation Events [~ 4 |
daily
monifly
mark only one ]  quarterly X Violation Base Penalty| $4,000
use a small x§ semiannual
annual
singfe event
Four quarterly events are recommended based on the months the
permitted limits were exceeded.
Economic Benefit (EB) for this violation ~ Statutory Limit Test
Estimated EB Amount $147 Violation Final Penalty Total] $13,400
This violation Final Assessed Penalty (adjusted for limits) | $13,400
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.+ Economic Benefit Worksheet
Respondent D & K Development Corp.

Case ID No. 28202
Reg. Ent. Reference No. RN102287109

PR

Media [Statute] Water Quality " Percent Years of
Violation No. 4 i “Interest Depreclatlon
. oo v'.,,5x0‘|4 15
Item Date Final Yrs Interest r - EB
Item Gost Required . Da't,e‘ . Saved Costs Amount
Description Nocommasor$ | ‘ ‘ '
' Foeg
Delayed Costs i N
Equipment 0.0 01 507 $0
Buildings 0.0 0 $0 50
Other (as ﬁeeded) 0.0} 0 30 $0
Englneerlnglnonstructlon 0,08 04 i,y Qb % 0
: Landi] 0.01 $0 n/a 50
Record Keeping System 0.0 $0 nfa $0
Tralning/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 nfa $0
Permit Costs 0.0 $0 n/a $0
Other {as needed) $2,000 | 10-Jun-2005 30-Nov~2006 1 5 $147 n/a $147

Notes for DELAYED costs

Estimated cost to properly operate the faclllty Wlthm the allowable permlt parameters Date
Required is the inspection date, Final Date is the expected. date.of compliance.

R

fabs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.0 )0 TR {0) DA TR, 1
Personnel 0.01. u i $0 $0
Inspection/Reporting/Sampling 0.0 0 ' $0 $0
Suppliesfequipment 0.0 501 $0 $0
Financlal Assurance [2] 0.0 50 $0 $0
ONE-TIME avoided costs [3] 0.0]" - $01 ) $0
Other (as needed) i 0.0 1 %01 $0

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL
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Screening Date 05-Feb-2006
Respondent D & K Development Corp.

Case ID No. 258202

Docket No. 2006-0143-MWD-E

PCW

Policy Revision 2 (September 2003)

PCW Revision May 18, 2005

Reg. Ent. Reference No. RN102287109
Media [Statute] water Quality

Enf. Coordinator Jorge Ibar

ra, P.E.

Violation Number 5 i

Primary Rule Cite(s)

TPDES Permit No. 0013518001, Other Requirements, No. 7 and 8

Secondary Rule Cite(s)

30 TAC § 305.125(1)

Failure to submit a summary submittal letter prior fo construction of the
Violation Description |0.0963 MGD wastewater treatment facility and to notify the TCEQ 45 days

prior to completion of the new 0.0963 MGD facility.

Base Penalty] $10,000
>> Environmental, Property and Human Health Matrix
Harm
Release _ Major Moderate Minor
OR ‘Actual || i
Potential | ] Percent| |
>> Programmatic Matrix
Falsification Major Moderate Minor
I x| I ] Percent
Matrix Notes 100% of the rule requirement was not met.
Adjustment| -$9,000
Base Penalty Subtotal | $1,000
Violation Events
Number of Violation Events
daily
monthly
mark only oned  quarterly Violation Base Penaltyl $1,000
use a small x § semiannual
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total | $3,350
This violation Final Assessed Penality (adjusted for limits) | $3,350
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Economic Benefit Worksheet
Respondent D & K Development Corp.
Case ID No. 28202
Reg Ent. Reference No. RN102287109 . ) f
Media [Statute] Water Quality K : Percent “Years of -

Violation No. 5 o ! literest - Depreciatlon
o B0l 15
Item Date Final Yrs Interest . iOnetime; .1, - EB

Item . Cost . Required Date L Saved Costs Amount
Description  No commas or § ' ) o ‘ e

Delayed Costs

Equipment f. 0o sl s S e s 10,0 R 0 50
Buildings § - e e e 1 0.0 : 501 Ql 50
Other {as needed) AN ST 0,0 0 $0 $0
Engineering/construction ) 0.0 0 $0 $0
Land 0.0 $0 n/a $0
Record Keeptng Systémf . 0.0 $0 n/a 0
Tralning/Sampling 0.0 $0 n/a 0
Remediation/Disposal : e 0,08 - b0 nfa. - .4 . $0
Permit Costs 0.0 50 n/a $0
Other (as needed) $5001 10-Jun-2005 1 30-Oc¢t-2006 §| 1.4 . $351-  .n/a $35
Notes for DELAYED costs]  EStimated cost to submit the fequired notlflcatlons Date Reqmred is the inspection date, ||
Final Date Is the expected date of compliance.
FR R PR A
ol L
Avoided Costs - ¢ ANNUALIZE [1] avoided costs before éntering item (except for one-time avoided costs)
Disposal ) 0,0 $0 $0 $0
Personnel ) 3 ) 0.01. $0 $0; . %0
Inspection/Repotting/Sampling ) ) j 0.0 C %01, %01 $0
Suppliesfequipment 0.0 ‘$0 $0 $0
Financial Assurance [2]3,.3: = ° 0.0 $0 0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other:(as needed) i ° - 0.0 $0 0 $0
Notes for AVOIDED costs

Approx. Cost of Compliance $500 : TOTAL
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Screening Date (05-Feb-2008 Docket No. 2006-0143-MWD-E PCW
Respondent D & K Development Corp. Policy Revision 2 { September 2003)

Case ID No. 28202 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102287109 :
Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Violation Number 6
TPDES Permit No. 0013518001, Other Requirements, No. 13

Primary Rule Cite(s)
.Secondary Rule Cite(s) 30 TAC § 305.125(1)

Failure to conduct facility inspections seven days per week. Specifically,
Violation Description| inspections were being conducted 5 days per week instead of 7 days per
week.

Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
Harm

Release  Major Moderate Minor

OR Actual i
Potential T x Percent

>> Programmatic Matrix

Falsification Major Moderate Minor

| | | I | - Percent]

. Failure to conduct facility inspections seven days per week could result in
Matrix Notes || the release of insignificant amounts of pollutants which would not exceed
levels that are protective of human health or the environment.

Adjustment| -$9,500
Base Penalty Subtotal | $500
Violation Events
Number of Violation Eventsi 1 |
daily
monthly
mark only one | quarterly Violation Base Pena'lty[ $500
use a small x § semiannuai
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| ____ $7] ~ Violation Final Penalty Total | $1,675

This violation Final Assessed Penalty (adjusted for limits)| $1,675
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Economic Benefit Worksheet

Respondent D & K Development Corp.
Case ID No. 28202
Reg Ent. Reference No. RN102287109

e

Media [Statute] Water Quality "Percent ' ‘"Years'of -
Violation No. 6 i Interest :i-Depreciation
T 80l 15
Item Date Final Yrs Interest ~ -Qnetime. .- -, .-, EB
Item . GCost Required . Date Saved Costs Amount
Description Nocommasor$ R o
Delayed Costs :
Equipment - 0.0 $0 $0 $0
Buildings i. ’ - 0.0 %0 $0 - %0
Other (as needed) 0.0 $0 $0| %0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 50 n/a $0
Record Keepling System 0.0 $0 n/a 30
Tralning/Sampling 0.0 0 n/a $0
Remedlation/Disposal 0.0% .. . L90L.. nfa. - $01..
Permit Costs N ) 0.01 . $0 n/a $0
Other (as needed) $100} 10-Jun-2005 § 30-Oct-2006 i 1.4 $71 nla $7

Notes for DELAYED costs

Estlmated cost to conduct faclllty inspections seven days per week: Date Required is the
=7 inspection date, Final Date is the date of coripliance.

ESENT TR TR Aot T TT LIS PUEpE St

Avoided Costs ANNUALIZE [1] avoided costs bdfore entétlng ttem (excépt for opé-timé avolded costs)
Disposal : IR - 0,01 $01. $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 801 $0
Supplies/equipment ) ) 0.0 %0 T80 $0
FInanclal Assurance [2] R 0,0i" 50 ‘ v $0 $0
ONE-TIME avoided costs [3] 0.0 50 - $0 50
Other {as needed) 0.0 $0 50 $0

Notes for AVOIDED costs jf

Approx. Cost of Compllance| ~ $100

TotaL_57]
L S e el
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Screening Date (5-Feb-2006 Docket No. 2006-0143-MWD-E PCW
Respondent D & K Development Corp. Policy Revision 2 (September 2003)
Case ID No. 28202 : PCW Revision May 18, 2005
Reg. Ent. Reference No. RN102287109 i
Media [Statute] water Quality
Enf. Coordinator}Jorge ibarra, P.E.
Violation Number 7
Primary Rule Cite(s) TPDES Permit No. 0013518001, Other Requirements, No. 14
Secondary Rule Cite(s) 30 TAC § 305.125(1)
Failure to develop a Standard Operating Procedure (SOP) within 30 days
Violation Description|| of permit issuance to address overflows from the wastewater treatment
facility.
Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
‘ Harm
Release _ Major Moderate Minor
OR Actual
Potential Percent r:____i
>> Programmatic Matrix
Falsification Major Moderate Minor
I x| | | Percent
Matrix Notes 100% of the rule requirement was not met.
Adjustment| -$9,000
Base Penaity Subtotal | $1,000
Violation Events
Number of Violation Events[___ 1 |
daily
maonthiy
mark only one§  quarterly Violation Base Penalty] $1,000
use a small x § semiannisal
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $35 Violation Final Penalty Total| $3,350
This violation Final Assessed Penalty (adjusted for limits)| $3,350
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Economic Benefit Worksheet

Respondent D & K Development Corp.

Case ID No. 28202
Reg. Ent. Reference No. RN102287109

Media [Statute] Water Quality “Percent “Years of "
Violation No. 7 lnterest Deprematlon
: R : 550 : 15
Item Date Final Yrs Interest . Onetime ..,
Item Cost Required _ Date Saved Costs Amount
Description * No commas or § ' h ‘
Delayed Costs
Equipment sl 0,01 . 0 $0 $0
Buildirngs N 0.0 0 $01 . 0
Other (as needed) 0.0 $0 30 Q
Englneering/constructlion 0.0 0 b0 Q
Land 0.0 0 n/a 0
Record Keeping System']] 0.0 50 n/a 50
Training/Sampling 0.0 0 nfa Q
Remedlation/Disposal 0,01 801 nfa e $0;-
Permit Costs 0.0} $0 n/a $0
Other (as needed) $500% 10-Jun-2005 | 30-Oct-2006 & 1.4 $35i-. - .nfa $35

Notes for DELAYED costs

is the expected date of compliance.

Estimated cost to develop the réqmred SOP. Date Required is the‘lnspectlon date, Final Date 8

Avoided Costs

ANNUALIZE [1] avoided costs before entering Item {except for one-time avoided costs)

Disposal 0.0 0 $0 $0
Personnel 0.0 Q 0 $0
Inspection/Reporting/Sampling 0.0 $0 30V $0
Supplies/equipment 0.0 “$0 0 $0
Financial Assuranca [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other {as nesded) 0.0 $0 $0 $0

Notes for AVOIDED costs
Approx. Cost of Compliance $500 TOTAL




_EFFL

NT PARAMETER

. Pernrit Limit:

compliant (no excursions)

09704 3.4 22 61 9.2 2.5 c c 14.5
|¥‘ 10/04 3.8 [ c c ¢ [ c ¢
11/04 3.2 ¢ 8 c c ¢ [ ¢
01/05 3.6 17.25 [ c_ ¢ € c 12.25
02/05 c ¢ c 53 ¢ c c 1’2
L0305 ¢ 15.8 ¢ 18.6 7.3 26 c 14.6
04705 | 34 185 ¢ 13.4 4.3 ¢ ¢ 16
06/10/05.4| 3.71 c c ¢ c ¢ ¢ ¢
Name Abbreviation
milligrams per liter mg/L,
pounds per day Ibs/day
million gallons per day MGD
total suspended solids TSS
5-day biochemical oxygen demand BODS5
5-day carbonaceous biochemical oxygen demand CBOD5
ammonia-nitrogen NH3-N
dissolved oxygen DO
chlorine 12

[







Compliance History

Customer/Respondent/Owner-Operator: CN600677470 D & K Development Corp. Classification: AVERAGE Rating: 29.25

Regulated Entity: RN102287109 MAYFAIR ADDITION Classification: AVERAGE Site Rating: 28.25

ID Number(s): WASTEWATER PERMIT WQ0013518001
WASTEWATER PERMIT TPDES0105872
WASTEWATER PERMIT TX0105872
WASTEWATER PERMIT WQ0013518001
WASTEWATER LICENSING LICENSE WQ0013518001

Location: - LOCATED ON THE SW CORNER OF THE INTERSECTION  Rating Date: 9/1/2005 Repeat Violator: YES
OF FM RD 1187 AND PERSHON RD TARRANT COUNTY
"TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: March 23, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: March 23, 2001 to March 23, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jorge Ibarra, P.E. Phone: (817) 588-5890
Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner?

N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/24/2003
Classification: Major
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(4)
TWC Chapter 26 26.121
Rqmt Prov: OP 2.b ORDER
PC 2.a,2.b,&2.d PERMIT
Req 1,6 PERMIT
Description: Failure to maintain permitted limits.

ADMINORDER 2002-0523-MWD-E

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(11)[G]
Rgmt Prov: PC 2.a & 2.b PERMIT
req 7.c PERMIT

Citation:

Description: Failure to report effluent violations which deviate from the permitted effluent limits by more than 40%

to Region Office and Enforcement Div wiin 5 working days.
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(11)[G}
30 TAC Chapter 319, SubChapter A 319.7[G]
Rqmt Prov: PC 2.a & 2.b PERMIT
req 1 PERMIT
Description: Failure to submit monthly effluent reports.

Citation;

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(4)
TWC Chapter 26 26.121

Rqmt Prov: PC 2.a,2.b PERMIT

Citation:

Description: Failure to take all reasonable steps to minimize or prevent any unauthorized discharge.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)



30 TAC Chapter 305, SubChapter F 305.125(11)[G]
Rqgmt Prov: MR 3b PERMIT

PC 2.a,2b PERMIT
Descrlptlon Fallure to mamtaln complete and accurate sludge manlfests ‘

Effective Date: .12/08/2001 : ADMINORDER 2001 0029-MWD-E
Classification: Moderate T - '
Citation: 30 TAC Chapter 305, SubChapter F 305. 125(1)
' 30 TAC Chapter 305, SubChapter F 305.125(4)

TWC Chapter 26 26. 121" .

Rqmt Prov: PC2.a2.b2.dPERMIT" s

DescrlptIOn Failure to maintain penmtted limits for total suspended solids, 5-day hiochemical oxygen demand,
ammonia nitrogen, minimum chiofine' residual, minimum dissolved oxygen, daily average flow and maximum PH
for period of March 2000 through August 2000.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)

Rgmt Prov: OR 1; PC 2.a&b PERMIT

Description: Fallure to properly manage solids in the wastewater treatment plant by allowing sludge on the
discharge side of the V-notch welr.

Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305 125(1)
30 TAC Chapter 305, SubChapter F 305. 125(11)[G
Rgmt Prov: M&R 2; PC 2.a&b PERMIT
Description: Failure to implement procedures for manganese intetférénce | |n total chlorine residual tests.
Classification: Moderate di B : o ’
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(9)[G]
Rqmt Prov: M&R 7.a PC2.a&b PERMIT
Description: Failure to submit noncompliance notification for the sludge discharge in September 2000.

Anylcriminal convictions of the state of Téxas and the federal government.
N/A
Chronic excessive emissions events.
N/A
The approval dates of investigations. (CCEDS Inv. Track. No.)
1 02/13/2002 (IE0008263004001)

2 11/05/2003  (254273)
3 08/18/2004 (364470)
4 08/18/2004 (364471)
5 08/18/2004 (364472) T
6 04/20/2004 (364473)
7 10/28/2004 (364474)
8 04/29/2004 (364475)
9 10/28/2004 (364476)
10 04/20/2004  (364477)
11 12/30/2002  (224263)
12 04/29/2004  (364478)
13 12/30/2002  (224262)
14 04/20/2004  (364479)
15 12/30/2002  (224261)
16 10/13/2003 (323122)
17 10/13/2003  (323123)
18 10/13/2003  (323124)
19 10/13/2003  (323125)
20 10/13/2003  (323126)
21 10M3/2003 (323127)
22 10/13/2003  (323128)
23 12/19/2002 (323129)



24 09/19/2005
25 10/13/2003
26 09/19/2005
27 09/19/2005
28 05/11/2005
29 05/11/2005
30 05/11/2005
31 05/23/2005
32 05/11/2005
33 05/11/2005
34 05/11/2005
35 08/03/2005
36 10/18/2004
37 04/29/2004
38 04/29/2004
39 04/29/2004
40 08/18/2004

(446676)
(323130)
(446677)
(446678)
(426357)
(426358)
(426359)
(426360)

(426361)

(426362)
(426363)
(397526)
(338046)
(364466)
(364467)

(364468)
(364469)

Written notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 04/30/2004

Self Report? YES
Citation:

Description:

Date: 05/31/2004

Self Report? YES
Citation:

Description:

Date: 06/30/2004

Self Report? YES
Citation:

Description:

Date: 07/31/2004

Self Report? YES
Citation:

Description:

Date: 08/31/2003

Self Report? YES
Citation:

Desctription:

Date: 04/28/2004

Self Report? NO
Citation:

Ragmt Prov:

Description:

Self Report? NO
Citation:

(364469)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364470)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364471)

Classification:-

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364472)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364473)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26;121 (a)[C]
Failure to meet the limit for one or more permit parameter

(270271)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(9)
TWC Chapter 26 26.121
PERMIT 1A

Failure to prevent, to provide timely notification to the TCEQ of, and to adequately
mitigate the affected area of a discharge which may endanger human health or safety,

or the environment:

Moderate

Moderate

Moderate

Moderate

Moderate

Major

Classification: Moderate

30 TAC Chapter 317 317.4(a}(8)



Description:

Self Report? NO
Citafion:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Rgmt Prov:

Description:

Self Report? NO
Citation:

Rgmt Prov:

Description:

Date: 08/31/2004

Self Report? YES
Citation:

Description:

Date: 09/30/2003

Self Report? YES
Citation;

Description:

Date: 11/30/2002

Self Report? YES
Citation:

Description:

Date: 09/30/2004

Self Report? YES
Citation:

Description:

Date: 10/31/2002

Self Report? YES
Citation:

Description:

Date: 10/31/2003

Self Report? YES
Citation:

Description:

Date: 09/30/2002

Self Report? YES
Citation:

Description:

Date: 11/30/2003

Failure to provide an adequate backflow prevention assembly at the plant's main
potable water service line.
Classification: Moderate

30 TAC Chapter 317 317.4(a}(5)

PERMIT IA

Failure to maintain adequate safeguards to prevent the discharge of untreated or
inadequately treated wastes during electrical power failures.
Classification: Moderate

30 TAC Chapter 317 317.4(b)(1)
Failure to provide a bar screen.
Classification: Moderate
PERMIT IA
Failure to properly operate and maintain the chlorination facilities.
Classification: Moderate
30 TAC Chapter 319, SubChapter A 319.7(c)

PERMIT 1A
Failure to make monitoring and reporting records readily available for review.

(364474)
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[C]
Failure to meet the limit for one or more permit parameter

(364475)
Classification: ‘Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or. more permit parameter

(224263)
Classification: Moderate

30 TAC Chapter 305, SubChapter F 3‘05.;125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364476) ‘ ‘
Classificatioh: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a){G]
Failure to meet the limit for one or more permit parameter

(224262)
Classification: Moderats

30 TAC Chapter 305, SubChapter F 305.1‘25(1)" :

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one-or more permit parameter

(364477)
Classification: Moderats.

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(224261)
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305. 125(1)

TWC Chapter 26 26.121(a)[G] s
Failure to meet the limit for one or more permit parameter

(364478)

m IS



Self Report? YES
Citation:

Description:

Date: 12/31/2003

Self Report? YES
Citation:

Description:

Date: 01/31/2003

Self Report? YES
Citation:

Description:

Date: 10/02/2003

Self Report? NO
Citation:

Rgmt Prov:

Description:

Self Report? NO
Citation:
Rqmt Prov:

Description:

Date: 02/28/2003

Self Report? YES
Citation:

Description:

Date: 03/31/2003

Self Report? YES
Citation:

Description:

Date: 04/30/2003

Self Report? YES
Citation:

Description:

Date: 05/31/2003
Self Report? YES

Citation:
Description:

Date: 06/30/2003

Self Report? YES
Citation:

Description:

Date: 07/31/2003
Self Report? YES

Classification
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(364479)
Classification
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323122)
Classification
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(250216)
Classification
30 TAC Chapter 305, SubChapter F 305.125(4) ‘
PERMIT 1A

. Moderate

. Moderate

. Moderate

1 Major

Failure to prevent any discharge or sludge use or disposal or other permit violation

which has a reasonable likelihood of adversely affecting human hea
environment.

Classification
30 TAC Chapter 305, SubChapter F 305.125(1)

PERMIT 1A

Failure to maintain compliance with the minimum total chlorine resid
oxygen permit limitations.

(323123)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323124)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323125)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[C]
Failure to meet the limit for one or more permit parameter

(323126)

Classification:

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323127)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323128)

Classification:

Ith or the

: Major

ual and dissolved

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Citation:

Deécription:

Date: 08/31/2002

Self Report? YES
Citation:

Description:

Date: 12/31/2002

Self Report? YES
Citation:

Description:

Date: 10/20/2004

Self Report? NO
Citation:

Description:

Date: 01/31/2005

Self Report? YES
Citation:

Description:

Date: 02/28/2005

Self Report? YES
Citation:

Description:

Date: 03/31/2005

Self Report? YES
Citation:

Description:

Date: 04/30/2005

Self Report? YES
Citation:

Description:

Date: 10/31/2004

Self Report? YES
Citation:

Description:

Date: 11/30/2004

Self Report? YES
Citation:

Description:

Date: 01/31/2004

Self Report? YES
Citation:

30 TAC Chapter 308; SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(323129)

Classification:

30 TAG Chapter 305, StbChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter.

(323130)

Classification:

30 TAC Chapter 305, SubOhiipter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(336233) .
Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
unauthorized discharge ‘
(426357)
Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(426358)

Classiﬁcafion:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for ane or more permit parameter

(426359)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)[G]
Failure to meet the limit for one or more permit parameter

(426360)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)[C] . .
Failure to meet the limit for one or more permit parameter

(426361)

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(2)[C]
Failure to meet the limit for one or more permit parameter

(426362)

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter

(426363)

Classlfication:

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G] -

Classification: -

Moderate

Moderate

Minor

Moderate

Moderate

Moderate

Maderate

Moderate

Moderate

Moderate



Description: Failure to meet the limit for one or more permit parameter

Date: 02/29/2004 (364466)

Self Report? YES Classification: Moderate
Citation: - 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter

Date: 03/31/2004 (364467)

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a){G]
Description: Failure to meet the limit for ane or more permit parameter
F. Environmental audits.

N/A
Type of environmental management systems (EMSs).

N/A
Voluntary on-site compliance assessment dates.

N/A
Participation in a voluntary pollution reduction program.

N/A
Early compliance.

N/A
Sites Outside of Texas

N/A






TeExas COMMISSION ON ENVIRONMENTAL QUALITY

BEFORE THE

IN THE MATTER OF AN §

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

D & K DEVELOPMENT CORP. §

RIN102287109 § ENVIRONMENTAL QUALITY

'AGREED ORDER
DOCKET NO. 2006-0143-MWD-E
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding D & K Development Corp. ("D & K") under the authority of TEX. WATER CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and D & K presented this
agreement to the Commission.

D & K understands that it has certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the
right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, D & K agrees to
waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon D & K.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. D & K owns and operates a wastewater treatment plant located at the southwest corner of the
intersection of Farm-to-Market Road 1187 and Pershon Road, Tarrant County, Texas (the
“Facility”).

2. D & K has discharged sewage into or adjacent to any water in the state under TEX. WATER CODE ch.
26. '

3. During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to prevent an

unauthorized discharge. Specifically, sludge deposits were observed in the receiving stream.
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4.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to discharge
to the permitted outfall. Specifically, effluent was being discharged to the Farm-to-Market 1187
drainage ditch, thence to the unnamed tributary of Deer Creek instead of permitted outfall 001.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to provide
adequate safeguards to prevent the discharge of untreated or inadequately treated wastes during
electrical power failures. Specifically, D & K failed to have an alternate power source to be used
during an electrical power failure.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to equip the
wastewater treatment plant with a bar screen.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to properly
maintain the waste water treatment system. Specifically, the partition in the sequential batch reactor
(“SBR”) was almost completely detached, the partitions in the new chlorine contact basin (“CCB”)
had completely fallen off, and the computer system controlling the SBR had been malfunctioning
since December 2003. ‘

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to give notice
to the Executive Director as soon as possible of any planned physical alteration .or addition to the
permitted facility. Specifically, the CCB was being used as an aerobic sludge digester due to
computer malfunctions and the inability to pump sludge out of the basin, also, the abandoned

-clarifier was being utilized as the chlorine contact basin.

During an investigation on June 10, 2005, TCEQ staff determined by sampling that D & K failed to
comply.the 4.0 milligrams per liter (mg/L) minimum dissolved oxygen (DO) permit limit as specified

~in the table below.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to comply with
final permitted limits for total suspended solids (TSS), carbonaceous biochemical oxygen demand
(5-day) (CBOD;), ammonia nitrogen (NH;-N), chlorine residual (Cl,), and minimum DO as specified
in the table below.

Mo)zth /Yea

o EFFLUENT PARAMETER.

09/04 3.4 22 61 9.2 2.5 [ ¢ 14.5
C10/04 3.8 ¢ c ¢ c c ¢
A1/04 3.2 ¢ c c ¢ ¢ c c

- 01/05: 3.6 17.25 ¢ c [ [ c 12.25
02/05 [ [ [ 5.3 [ c [ 12
203/05 c 15.8 ¢ 18.6 7.3 26 c 14.6
.04/05 3.4 18.5 ¢ 13.4 4.3 [ c 16
|-06/10/05 3.71 [ [ c c [ c C
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11,

12.

13.

14.

15.

16.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to notify the
TCEQ 45 days prior to completion of the new 0.0963 million gallons per day (MGD) facility.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to submit a
summary submittal letter prior to construction of the 0.0963 MGD wastewater treatment facility.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to conduct
inspections seven days per week. Specifically, inspections were being conducted 5 days per week
instead of 7 days per week.

During an investigation on June 10, 2005, TCEQ staff documented that D & K failed to develop a
Standard Operating Procedure (SOP) within 30 days of permit issuance to address overflows from
the wastewater treatment facility.

D & K received notice of the violations on August 3, 2005.

The Executive Director recognizes that D & K has implemented the following corrective measures
at the Facility:

a. Began conducting inspections seven days per week on February 13, 2006;
b. Equipped the wastewater treatment plant with a bar screen on February 13, 2006; and
c. Installed a new partition in the SBR on February 13, 2006.

1I. CONCLUSIONS OF LAW

D & K is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE § 7.002 and ch. 26,
and the rules of the Commission.

As evidenced by Finding of Fact No. 3, D & K failed to prevent an unauthorized discharge, in
violation of Texas Pollutant Discharge Elimination System (“TPDES”) Permit No. 0013518001,
Permit Conditions, No. 2.b., 2.d., and 2.g., 30 TEX. ADMIN. CODE § 305.125(4), and TEX. WATER
CODE § 26.121.

As evidenced by Finding of Fact No. 4, D & K failed to discharge to the permitted outfall, in
violation of TPDES Permit No. 0013518001, Permit Conditions, No. 2.b., 30 TEX. ADMIN. CODE
§ 305.125(1), and TEX. WATER CODE § 26.121(a).

As evidenced by Finding of Fact No. 5, D & K failed to provide adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures, in violation
of TPDES Permit No. 0013518001, Other Requirements, No. 5, and 30 TEX. ADMIN. CODE
§ 317.4(a)(5). :

As evidenced by Finding of Fact No. 6, D & K failed to equip the wastewater treatment plant with
a bar screen, in violation of 30 TEX. ADMIN. CODE § 317.4(b)(1).
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6.

10.

11.

12.

13.

14.

15.

As evidenced by Finding of FactNo. 7, D & K failed to properly maintain the waste water treatment
system, in violation of TPDES Permit No. 0013518001, Operational Requirements, No. 1, and 30
TEX. ADMIN. CODE § 305.125(5).

As evidenced by Finding of Fact No. 8, D & K failed to give notice to the Executive Director as soon
as possible of any planned physical alteration or addition to the permitted facility, in violation of

"TPDES Permit No. 0013518001, Permit Conditions, No. 4.a., and 30 TEX. ADMIN. CODE §§

305.125(7) and 305.126(b).

As evidenced by Finding of Fact No. 9, D & K failed to comply with the 4.0 milligrams per liter
(mg/L) minimum dissolved oxygen (DO) permit limit, in violation of TPDES Permit No.
0013518001, Final Effluent Limitations and Monitoring Requirements, No. 6, and 30 TEX. ADMIN.
CODE § 305.125(1).

As evidenced by Finding of Fact No. 10, D & K failed to comply with final permitted limits, in
violation of TPDES Permit No. 0013518001, Final Effluent Limitations and Monitoring
Requirements, No. 1 and 2, and 30 TEX. ADMIN. CODE § 305.125(1). ‘

As evidenced by Finding of Fact No. 11, D & K failed to notify the TCEQ 45 days prior to
completion of the new 0.0963 MGD facility, in violation of TPDES Permit No. 0013518001, Other
Requirements, No. 7, and 30 TEX. ADMIN. CODE § 305.125(1).

As evidenced by Finding of Fact No. 12, D & K failed to submit a summary submittal letter prior
to construction of the 0.0963 MGD wastewater treatment facility, in violation of TPDES Permit No.
0013518001, Other Requirements, No. 8, and 30 TEX. ADMIN. CODE § 305.125(1).

As evidenced by Finding of Fact No. 13, D & K failed to conduct inspections seven days per week,
in violation of TPDES Permit No. 0013518001, Other Requirements, No. 13, and 30 TEX. ADMIN.
CODE § 305.125(1).

As evidenced by Finding of Fact No. 14, D & K failed to develop a SOP within 30 days of permit
issuance to address overflows from the wastewater treatment facility, in violation of TPDES Permit
No. 0013518001, Other Requirements, No. 14, and 30 TEX. ADMIN. CODE § 305.125(1).

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an administrative
penalty against D & K for violations of the Texas Water Code and the Texas Health and Safety Code
within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or for
violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Sixty Thousand Three Hundred Dollars ($60,300) is
justified by the facts recited in this Agreed Order, and considered in light of the factors set forth in
TEX. WATER CODE § 7.053. D & K has paid One Hundred Two Dollars ($102) of the adminustrative
penalty. The remaining amount of Sixty Thousand One Hundred Ninety-Eight Dollars ($60,198)
of the administrative penalty shall be payable in nine (9) monthly payments of One Hundred Two
Dollars ($102) each followed by twenty-six (26) monthly payments of Two Thousand Two Hundred
Eighty Dollars ($2,280) each. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not later than 30
days following the due date of the previous payment until paid in full. If D & K fails to timely and
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that:

may, at the Executive Director's option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of D & K to meet the payment schedule of this Agreed Order
constitutes the failure by D & K to timely and satisfactorily comply with all the terms of this Agreed
Order.

ITII. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

D & K is assessed an administrative penalty in the amount of Sixty Thousand Three Hundred
Dollars ($60,300), as set forth in Section II, Paragraph 15 above, for violations of TCEQ rules and
state statutes.” The imposition of this administrative penalty and D & K’s compliance with all the
terms and conditions set forth in this Agreed Order completely resolve the violations set forth by this
Agreed Order in this action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penalties for other violations that are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: D & K
Development Corp., Docket No. 2006-0143-MWD-E" to:

TFinancial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

D & K shall undertake the following technical requirements:

a. Immediately after the effective date of this Agreed Order:
1. Cease unauthorized discharges from the Facility;
il. Begin providing notice to the Executive Director as soon as possible of any planned

physical alteration or addition to the permitted facility, in accordance with TPDES
Permit No. 0013518001, Permit Conditions, No. 4.a.;

b. Within 10 days after the effective date of this Agreed Order:

1. Develop Standard Operating Procedures to address overflows from the wastewater
treatment facility, in accordance with TPDES Permit No. 0013518001, Other
Requirements, No. 14;

ii. Remove all sludge accumulated on the road side ditch along Farm-to-Market Road
1187 and any section of Deer Creek where sludge is present and dispose of it in
accordance with all applicable rules and regulations;

ii. Provide a back up generator for the Facility, in accordance with TPDES Permit No.
0013518001, Other Requirements, No. 5;
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iv. Notify the TCEQ of completion of the new 0.0963 MGD facility and submit a
summary submittal letter of construction of the new 0.0963 MGD wastewater
treatment facility, in accordance with TPDES Permit No. 0013518001, Other
Requirements, Nos, 7 and §,

c. Within 60 days after the effective date of this Agreed Order:

1. Ensure the partitions in the new CCB computer system are functioning properly;

1i. Submit written certification of compliance with TPDES Permit No. 0013518001,
Final Effluent Limitations and Monitoring Requirements; and

d. Within 75 days after the effective date of this Agreed Order, submit a written certification

statement demonstrating compliance, including photographs, with Ordering Provisions 2.a.
through 2.c. -
The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:
“I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations.”

This written certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:

Water Section Manager
Dallas-Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118

The provisions of this Agreed Order shall apply to and be binding upon D & K. D & K is ordered

to give notice of this Agreed Order to personnel who maintain day-to-day control over the Facility
operations referenced in this Agreed Order.

If D & K fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
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catastrophe, D & K’s failure to comply is not a violation of this Agreed Order. D & K has the
burden of establishing to the Executive Director’s satisfaction that such an event has occurred. D
& K shall notify the Executive Director within seven days after D & K becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by D & K shall be made in writing to the
Executive Director. Extensions are not effective until D & K receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to D & K if the Executive
Director determines that D & K has not complied with one or more of the terms or conditions in this
Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against D & K in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.

find/12-12-05/2006-0143-mwd-e-qco2-D&K._Dev.wpd
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SIGNATURE PAGE

|
THEXAS COMMISSION ON ENVIRONMENTAL QUALITY

E& the Co;nu.mon
I 3lyor

Date

For the Exesativé Director

I, the undersigned, have vead and undchPmnd the antached Agreed Order w1 the mater of 1) & K Development
Corp. { am authonized 10 agree to the atached Agreed Order on behal{ of D & K Development Corp., and
do agree to the specified teems and conditions. I further aclnowledge that the TCEQ), 1n accepting payment
for the peoalty amount, is matenally rizlying on such representation.

Iunderstand that by entering into this Agreed Order, D & K Development Corp. wajves certain procedural

nphts, including, but not linited to, thé nght to formal notice of violations addresscd by this Agreed Order,
notice of an cvidentiary heaning, the lﬂﬁht 1o an cvidentiary heanng, and the right to appcal. T agree to the

- 1enms of the Apreed Oxder 1 leu of ah evidentiary hearing  Thus Agreed Order constirutes full and final
adjudication by the Commission of thé violations set forth in this Agreed Order,

I also understand that iny falure to comply wath the Ordening Provisions, 1{ any, m thus order and/or my

failure to ttmely pay the penalty :Lmo«tt. rnay result .

- A negative tmpact on my compliance history;

- Greater scrutiny of any permit applicanions subrmutted by me;

" Referal of this case to the Attorney General's Office for contempt, injunctive rehef, additional
penalties, and/or attorpey fces, or to a collcchon agency;,

- Increased penalties in any futyre enforcement actions agamst me;

- Automatic referral 1o the Artorney General’s Office of any futuce enfotcement actions agamst
me, and

.LCEQ secking other relsef as authonzed by law
itidn, avy falsificaon pliance documents may result in criminal prosecunon.

_____ ~ Mbember 21, 200C.
- rgfiature ’> D Daﬁ J ’{/
6 ()17 ;
L L fesides

Authonzed Representative
D & K Development Corp.

Tamructiony, Send the onginal, signed Agrecd Ovder ruh penalry puyroent g the Finanein] Adminwwstien Divisien, Kovenues Seetion atthe address
in Ordermg Provision | of this Agreed Order

i
.

ik ,
[

P.

02
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