EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2006-0183-PWS-E  TCEQ ID: RN101191328  CASE NO.: 28366
RESPONDENT NAME: Wildwood Circle Property Owners Association, Inc.

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ AMENDED ORDER _ IMMINENT AND SUBSTANTIAL
_ SHUTDOWN ORDER __FINDINGS DEFAULT ORDER _ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE __AIR v __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
___OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS X PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
___MULTI-MEDIA (check all that apply) __ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY '

SITE WHERE VIOLATION(S) OCCURRED: Wildwood Estates Subdivision Water System, Lot Reserve A on Wildwood Circle, near Shepherd, San Jacinto County
TYPE OF OPERATION: Public water supply

SMALL BUSINESS: _ X Yes ___No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one éther than the ED and the Respondent has expressed an interest in this matter. |

COMMENTS RECEIVED: The Texas Register comment period expired on June 5, 2006. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. J. Craig Fleming, Enforcement Division, Enforcement Section I, MC 219, (512) 239-5806; Mr. Steven Lopez, Enforcement Division,
MC 219, (512) 239-1896
TCEQ Field Investigator: Mr. David Letourneau, Beaumont Regional Office, MC R-10, (409) 898-3838 _
Respondent: Mr. David O. Howard, President, Wildwood Circle Property Owners Association, Inc., 110 Wildwood Circle, Box-A9, Shepherd, Texas 77371
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History ’ execsum/5-17-04/execsum - wpd



RESPONDENT'S NAME: Wildwood Circle Property Owners Association, Inc.

VIOLATION SUMMARY CHART:

Type of Investigation: Cdmpla‘int - X" Routine |
___ Enforcement Follow- <up .- Records Review

Date of Complamt Relatmg to thls Case'None N -

1| “Date of: Iuvestlcatlon ‘Relating to. this Case' November 15,

2005

1| “Date ofNOE ﬁeﬁtihgb this Case: December 29, 2005 (NOE)
1| Background Facts: This was.a routine investigation: Five..
violations were documnented.

1) Failed'to retdin thenitoring records for'at least three years.

Specifically, the facility failed to retain the chlorine residua

monitoring records for the distribution system [30 ’IEX -ADMIN.
[ - CODE-§ 290:46(D(3)(B)(it)]-

- 2) Failed to measure thefree chlorine residual-within the -
distribution system with a colorimeter, specnrophotometer, or

using total chlorine reagents 1o measure the free chlotine residual, -
| _and did not have free chlorine reagents needed for their color

comparator-test kit [30 TEX. ADMIN. CODE' PE

§ 290 110(d)(3)(C)(11)]

. 3) Failed to ernploy an operator with a class "D" or h1,=her hcense
Spemﬁcally, the facility did not employ a licensed water works

. HeEALTH & SAFETY CODE § 341.033(a)].

4). Falled to. have, dlsmfectant eqmpment with a capac1ty ofat least
50 % greater than the highest expected dosage to be appled at
- any time,-and failure-to maintain 2 free chlorine residual of 0.2.
“meg/L. Specifically, the bleach pump was set at 100-petcent and
the chlorifie residusl distribution samplé was 0l 17 mg/L (020
- m,,/Lreqmred) aftér 15 minutes of flushing [30 TEX. ADMIN.
CODE §§ 290.42(e)(3)(A) and 290.46(d)(2)(A), and TEX. HEALTH
& SAFETY CODE § 341.0315(c)].

"1 “Pérson Compliance History Classification:

-.color comparator test kit.. Specifically, the. water systemwas . .. ..

|l ~operatar [30 Tex: ADMDNY. CODE § 29046(e)(4)(A)y and TEx. -~ = -

DOCKET NO.: 2006-0183-PWS-E

- Total Assessed::$1,150°

Total Deferred: $230, . .
" X Expedited Setflement”

__Financial Inability to Pay
SEP Cpggdjtipnal Offset: $0 .
Total Paid to General Revenue: $926
Site ch)m>pliax‘1ceilr':1istovr.y Clas;iﬁcaﬁo;: __H1gh ___Avg _P.oor
_“I—ﬁg}i "__'Avgj
Major Source: ___ Yes

X _No

Applicable Penalty Policy: September 2002

__Poor

Page 2 of 3

[ Ordering Provisions

| The Order will require the Respondent to:

a. Immediately upon the effective date of this Agreed Order:

i. Commence operating the Facility under the direct
supervision of a Grade “D” or higher certified water works
operator;

ii. Ensure all mechanical disinfection facilities are maintaining
a free chlorine residual of 0.2 mg/L disinfectant residuals in the
far reaches of the distribution systerr; and

iii. Begin using the proper reagents to measure the free
chlorine residual.

b. Within 30 days after the effective date of this Agreed Order, begin
compiling properly completed monthly water works operations
repom and establish a retention schedule for three years

[ .. Wlthm 180 days after the effectwe date of this Agreed Order,

upgrade the pressure tank capacity to accommodate the system as per.
the number of connections; and

-3, Within 195 days after the effective date of this Agreed Order,

submit written certification and include detailed supporting
documentation including phiotographs; receipts, and/or other records

to demonstrate compliance with Ordering Provisions a. through c.

Attachment: Site Compliance History

execsuny/5-17-04/execsum.wpd




RESPONDENT'S NAME: Wildwood Circle Property Owners Association, Inc. Page 3 of 3
DOCKET NO.: 2006-0183-PWS-E

5) Failed to provide a presstire tank capacity of 50 gallons per
comnection. Specifically, the system had a pressure tank with a
capacity of 1000 gallons and required 1050 gallons (50 gallons x
21 connections) resulting in a 4.76% deficiency
(1050-1000)/1050 = 4.76%) [30 TEX. ADMIN. CODE

§§ 290.45(b)(1)(A)(ii) and 341.0315(c)]-

Attachment: Site Compliance History ' . execsumn/S-17-04/execsum wpd
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision May 19, 2005

i (N
DATES Assigned | 10-Feb-2006

~ PCW| 17-Feb-2006 | Screening [ 15-Feb-2006 EPADue[ |

'RESPONDENT/FACILITY INFORMATION
i Respondent | Wildwood Circle Property Owners Association, [nc.
Reg. Ent. Ref. No.|RN101191328

i
|
L Facility/Site Region|10-Beaumont [<I  Major/Minor Source[Minor Source <]

'CASE INFORMATION

i Enf./Case ID No.[28366 No. of Violations (5

: Docket No.|2006-0183-PWS-E Order Type|[1660 <

¢ Media Program(s) | Public Water Supply < Enf. Coordinator [J. Craig Fleming

‘ Multi-Media EC's Team|Enforcement Team 4 <] |
[ Admin. Penalty $ Limit Minimum $50 | Maximum| $1000 | 3

! Penalty Calculation Section
5;TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,010

| _

'ADJUSTMENTS (+/-) TO SUBTOTAL 1

‘ Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 10% Enhancement Subtotals 2, 3, & 7| $101

I A 10% enhancement is recommended due to the respondent having

: Notes . . e o

i received two NOV with same or similar violations.

| Culpability No  [<i 0% Enhancement subtotal [ %0]
|

| Notes The respondent does not meet the culpability criteria. ‘
| Good Faith Effort to Comply 0% Reduction Subtotal 5 $0

Before NOV ~ NOV to EDPRP/Settlement Offer

i Extraordinary
f Ordinary
N/A X (mark with a small x) ;
Notes The respondent has not yet achieved compliance. L
; Economic Benefit 0% Enhancement* Subtotal 6
i Total EB Amaunts $6,822 *Capped at the Total EB $ Amount :
|
! Approx. Cost of Compliance $9,750 :
! !
'SUM OF SUBTOTALS 1-7 7 Final Subtotal $1,111

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

'OTHER FACTORS AS JUSTICE MAYREQUIRE [ ] Adjustment] 0]

Notes

[
i
i
'
¢

s Final Penalty Amount
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty[  $1,150]
DEFERRAL [ 20%|Requcton  Adjustment| ____ $230]

! Reduces the Final Assesscd Penally by the indicted percentage. (Enter-number only; e.g. 20 for 20% reduction.)

i Notes ‘ Deferral offered for expedited settlement. 1

i

'PAYABLE PENALTY - $920
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Screenmg Date 15-Feb-2006 .. Docket No.. 2006- 0183-PWS-E PG
«: Respondent Wildwood Circle Property Owners Assomation inc. . v Pollgy Revision 2 (September 2003)
Case ID.No. 28366 " PCW Revision May 19, 2005

Reg. Ent. Reference:No. RN101191328 L ‘ ‘ SRR &
Media [Statute] Public Water Supply - e o o
Enf. Coordinator-J. Craig Fleming

Compllance Hlstory Worksheet
> Compllance Hlstory Srte Enhancement (bubtotal 2)-

Component Nuimber of... )

Written NOVs. wrth sarpe or sumrlar wolatlons as those in‘the current -
NOVs . |enforcement action. (number of NOVs meet/ng criterla)

: Other written NOVs ., )

Any agreed Tinal enforcement orders .containing a denial of liability
{number of orders meeting criteria) :
Any adjudicated final enforcement orders, agreed final enforcement orders

Entér Nuinber Here | Adj ust, -

drders

without a denlal of liability; or'default ofders of this stateor the federal o
government, or any final prohibitory emergency orders issued by the 0 0%
commission i Lo .
Any non-adjudicated final court Judgments or consent decrees contalnmg a I :
Judgments |denial of liability of this state or the federal government (number,of ooy, Wy 0%: 4
and judgements or consent decrees meeting criteria) R R §
Consent. |Any adjudicated final court judgments and default Judgments or
- Decrees |non- adjudlcated final court judgments or consent decrees without a denlal o 5%
of liability, of this state or the federal government SLET e patsac
Convictions Any criminal convictions of tis 'state or the federal government (number 0%
_ of counts) °
Emissions: 1Chroni¢ excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted 2 N
under the Texas Environmental, Health; and Safety Audit Privilege'Act, - |- 0 1 0%

74th Legislature, 1995 (number of audits for which notices were

. Audits i~ |Disclosures of violations under the Texas Environmental, Health, and S L
" I'safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for = 0.1 0% |
which violations were disclosed) e O
Ploase Enter.Yas of No
Environmental management systems in place for one year or more “No. - | 0%
Voluntary on-site compliance assessments conducted by the executive’ No ‘ 0%
Other director under a special assistance program o °

Participatiop in a voluntary pollution reduction p‘rogram o ) ' No 0%
Early compliance with, or offer of a product that meets future state or : O 00/
federal government environmental requirements no- U

>> Repeat-Violator:(Subtotal3)

a3
”>> Compllance Hlstory Per'son CIassrflcatlon (Subtotal 7 o o SO SRt ERTR .
[N/A h_f] o : Adjustment Percentage (Subtotal 7)| 0%

$5 cgmphang‘:»e,;l,-’_lvistory Summary - .

Comp‘lian‘ce A 10% enhancement is recommended due to the respondent having recsived two NOV with
. History Notes| .. . e same or similar v10lat|ons

R IR TR R IR Ty
Lt odat 3 2! i LRI 3

-tharAdju‘st‘ment Percentage (Subtotals 2, 3, & 7)|  10%|
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Screening Date 15-Feb-2006 Docket No. 2006-0183-PWS-E

PCW |

Respondent Wildwood Circle Property Owners Association, Inc. Policy Revision 2 (September 2002)’

Case ID No. 28366

Reg. Ent. Reference No. RN101191328

Media [Statute] Public Water Supply
Enf. Coordinator J. Craig Fleming
Violation Number 1

PCW Revision May 19, 2005

Primary Rule Cite(s) 30 Tex. Admin. Code § 290.46(f)(3)(B)(iii)

Secondary Rule Cite(s)

Violation Description
November 15, 2006.

Failure to retain monitoring records for at least three years. Specifically,
the facility failed to retain the chlorine residual monitoring records for the
distribution system, as documented during the investigation conducted on

Base Penalty| $1,000]

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor

Actual

Patential Percent| |

Programmatic Matrix

Falsification Major Moderate Minor
I I | [ x 1] Percent
Matrix Notes“ Most, but not all (at least 70%), of the rule requirement was met.

Adjustment|  -$990
Base Penalty Subtotal | $10
Violation Events
Number of Violation Events
daily
monthly
mark only one | quarterly Violation Base Penalty| $10
use a small x| semiannual
annual
single event X

One single event is recommended based on the investigation date of
November 15, 2005.

Economic Benefit (EB) for this violation ~ Statutory Limit Test ﬂ
Estimated EB Amount Violation Final Penalty Total| $11)

This violation Final Assessed Penalty (adjusted for limits)| ‘ ] $50
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Economlc Benefit Worksheet
Respondent Wildwood Circle Property Owners Assomation Inc.
,-Case 1D No:. 28366
Reg Ent. Reference No.!RN101191328 ’ o
Media [Statute] Public Water Supply © | Percent Years of - |-

Vlolatlorn‘No 1 ] . C oot e iy finterest.  Depreciation

50l . 15

Item e
Descrlptlon ‘N6

Delayed Costs
Equlpmeh ;
| Bulldings [0 -

Other (as needed)

Engineerlng/construction
e Land :

Record Keeping System ] $100] 15-Nov-2005 | 01-Oct-2006 .
Training/Sampling ] ) ) il 0.0} .

Remediation/Disposal SpETTEE 0.0
Permit Costs 0.0
Other (as needed) o _0.0

.. Estimated:costto establish and maintain a record’ keeping syétem of operations and
Notes for DELAYED costs || disinfectant residual monitoring results, The Date Required-was the date of the mvestlgatlon
The Final Date is the expected date.of compliance,.; i

o FEEI

‘Avoided Costs ‘ - ANNUALIZE: [1]- avoided costs bisforg entering,itein’ (¢xcept for one-tima-avelded costs). 1 1]
Disposal Y T T R S0 b0 .90
Personnel |l} 0.0 0| " 80 $0
Inspection/Reporting/Sampling || 0.0 ] $0 0 $0
Supplieslequipment |- . = .. ‘ 0.0 50 $0 $0
Financlal Assurance [2]] ) - 0.0| . $0 $0 $0
© ONE-TIME avoided costs [3)f .. ..o, -0 0.0 $0 $0 $0
‘ Other (as needed) 0.0 $0 50 $0

Notes for AVOIDED costs ) : NA " - AL ;

Approx. Cost of Compliance $100 ‘ . : ji‘:‘ : TO'.l'AL I B $4]
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Screening Date 15-Feb-2006 Docket No. 2006-0183-PWS-E ‘PCW. ¢
Respondent wildwood Circle Property Owners Association, Inc. Policy Revision 2 (September 2002) |
Case ID No. 28366

Reg. Ent. Reference No. RN101191328
Media [Statute] Public Water Supply
Enf. Coordinator J. Craig Fleming

Violation Number 2
Primary Rule Cite(s) 30 Tex. Admin. Gode § 290.110(d)(3)(C)(0)

- Secondary Rule Cite(s) , i

PCW Revision May 19, 2005

Failure to measure the free chlorine residual within the distribution system
with a colorimeter, spectrophotometer, or color comparator test kit.
Specifically, the water system was using total chlorine reagents to
measure the free chlorine residual, and did not have free chlorine reagents
needed for their color comparator test kit, as documented during the
investigation conducted on November 15, 2005.

Violation Description

Base Penalty| $1,000
Environmental, Property and Human Health Matrix N
: Harm
Release  Major Moderale Minor
Actual
Palential X Percent
'Programmatic Matrix
: ,_F;ﬂsiﬁcation Major Moderate Minor

[ I | I | Percent[ |

Failing to test the chlorine residual in the distribution system with a proper
chlorine test kit may allow a significant amount of undetected contaminants
which would not exceed levels that are protective of human health to be
distributed for human consumption.

“Matrix Notes

Adjustment| __ -$900
r Base Penalty Subtotal | $100]
.. Violation Events
Number of Violation Events T ]
daily
monthly
1 mark only one|  quarterly X Violation Base Penaltyl $100

use & small x| semiannual

annual

single event

One quarterly event is recommended based on the date of the
investigation conducted on November 15, 2005 to the screening date of
February 15, 20086.

Economic Benefit (EB) for this viclation B ~ Statutory Lifnit TéSt . S

Estimated EB Amount 546 ) Violation Final Penalty Total | $110

This violation Final Assessed Penalty (adjusted f,qr,li,m‘iits)[ $110

'
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Economlc Beneflt Worksheet

; Respondent Wildwood Circle Property Owners Assomatlon Inc ,

5 Case ID.No:' 28366

) ,Reg Ent Reference No RN101191328
j - Madia [statute] Public Water Supply
Vlolatlon No 2

Percent o

Years of 14

T
) 1 Interest ~ Depreciation
[ 5.0 15

Final

‘Date . ] Yrs : . lnterest ‘ Onet;me ‘
Requlred':" ?ate T ‘ Saved “Costs -
e
800
‘ | Buildings ; O 0 . %0
Other (és fneeded) | 0.0 - $0]
Englnesring/constructioni 0.0 .. . $0 e
' Land R e T R R $0 TR,
Record Keeping System ‘ - : B 0.0 $0 n/a
Tralning/Sampling || __, 0.0 $0 nfa
Remediatlon/Disposal [~ | 0.0 ) $01 . nfa
Permit Costs N ' e
Other (as neaded) o

Notes for DELAYED costs ot NA i
T ‘ o
Avoided Costs . - -ANNUALIZE 111 avoided costs befote enterlng item (except for*one tlme avolded costs)
Disposal - 0.0 0 soiT
Personnel || L o 0.0 . $0 “$0
Inspection/Reporting/Sampling | | RES ] oo o) 0.0 30| 50
Supplies/equipment 15-Nov-2005 || 01-Oct-2006-§ 0.9 $2 $44
Financlal Assurance [2] ST A 0.0 e $0 %0
ONE-TIME avolded costs [3]] - L 0.0) - %0l '$0 ;
Other (as needed) || - | 0.0‘ R $0 o

* Estimated cost fo perform chlorlne reS|dua| tests on water collected at various points in the
. dlstrlbuﬁlon system using the proper reagents.. The Date Required was the date of the

Notes for AVOIDED costs
B investigation, The Final Date-is the expected date of compliance.

Approx. Cost of Cvompliance i TOTAL

T B
S WA

e et ey
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Screening Date 15-Feb-2006 Docket No. 2006-0183-PWS-E PCW
Respondent wildwood Circle Property Owners Association, Inc. Policy Revision 2 (September 2002)
Case ID No. 28366 PCW Revision May 19, 2005

| Reg. Ent. Reference No. RN101191328
Media [Statute] Public Water Supply
Enf. Coordinator J. Craig Fleming

Violation Number 3
Primary Rule Cite(s) 30 Tex. Admin. Code § 290.46(e)(4)(A)
Secondary Rule Cite(s) Tex. Health & Safety Code § 341.033(a) :

Failure to employ an operator with a class "D" or higher license.
Violation Description | Specifically, the facility did not employ a licensed water works operator, as :
documented during the investigation conducted on November 15, 2005.

.Base Penalty| $1,000
‘Environmental,;Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual
Potential X Percent
“Programmatic Matrix ,
| Falsification Major Maoderate Minor
I I [ [ ] Percent[ ]

The integrity of the water system may be compromised without the proper

Matrix Notes supervision of a certified operator holding a valid certificate.

o Adjustment|  -$750
Base Penalty Subtotal | $250] -
; VioIatiQn Events
3 Number of Violation Events
daily
monthly X
mark only one|  quarterly Violation Base Penaltyl $750

use a small x } semiannual

annual

single event

Three monthly events are recommended from the investigation date of
November 15, 2005 to the screening date of February 15, 2008,

ki , 'Econo,mic Benefit (EB) for this violatiqh StatutoryleltTest g
 Estimated EB Amount Violation Final Penalty Total | $825l

This violation Final Assessed Penalty (adjusted for limits) | $825
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S Economlc Benefit Worksheet
Respondent | Wildwood Clrcle Property Owners ASSOC[atIOn Inc.
Case ID No.1 28366

‘ Reg. Ent. Reference’ No.! RN101191328

Medla [Statute] Public Water Supply © | Percent Years of [~
Vlolation 0:3 . : * i Interest  Depreciation
- : 50l - 15
¥rs. Interest Onetime
: .. Saved
Delayed Costs -
Equlpment : 0.0( ., 800 g 80L e B0
‘Buildings [ TR ol e o 0@ 0 L 50080 $0 $0
Other (4s needed) | . . . ; ) . 0.0 %0l $0 S $0
Engineering/construction 0.0 $0 %0 $0
| R X $0|  na $0
Record Keepling System o , i 0.0{ - $0 nfa ° $0
Tralning/Sampling SO ~a 0.0y $0}73 Ml %0
Remediation/Disposal 0.0 $01: nfa $0
Permit Costs e 004 -nfa $0
Other (as nesded)|[[ 00 B nla $0
Notes for DELAYED costs oo NA St

Avoided.Costs

50

Disposal{| 0.0
Personnel |[ 15-,NOV-2005 01-Sep-2006 0.8 $318 $6,356 $6,674
Inspection/Reporting/Sampling [~ = : ¢ .o e THREEEEEARA g 0) 7 g0, “$0 )
Suppliesfequipment [ R ST 0.0f 9] $0 $0
Financial Assurance [2] || i .- o . L 0.0 0 0 $0
ONE-TIME avolded costs [3]][ . o e 100 ol . %0 %0
Other (as riseded) : 0.0 50 $0 $0
Notes for AVOIDED costs Estlmated cost to employ a part- tlme certified waster works operator. The Date Required was

the date of the investigation. The Final Date is the expected date of compliance.

Approx. Cost of Compliance $8,000 . TOTAL ‘ 56,674
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Screening Date 15-Feb-2006 Docket No. 2006-0183-PWS-E FOVY
Respondent wildwood Circle Property Owners Association, Inc. Policy Revision 2 (September 2002)
Case ID No. 28366 PCW Revision May 19, 2005

Reg. Ent. Reference No. RN101191328
Media [Statute] Public Water Supply
Enf. Coordinator J. Craig Fleming

Violation Number 4
Primary Rule Cite(s) 30 Tex. Admin. Code §§ 290.42(e)(3)(A) and 290.46(d)(2)(A)
Secondary Rule Cite(s) Tex. Health & Safety Code § 341.0315(c)

Failure to have disinfectant equipment with a capacity of at least 50 %
greater than the highest expected dosage to be applied at any time, and
failure to maintain a free chlorine residual of 0.2 mg/L.. Specifically, the
bleach pump was set at 100 percent and the chlorine residual distribution
sample was 0.17 mg/L (0.20 mg/L required) after 15 minutes of flushing,

as documented during the investigation conducted on November 15, 2005.

Violation Mascription

Base Penalty| $1,000
>> + Environmental, Property and Human Health Matrix
Pl Harm
Release Major Moderate Minor
. Actual
1‘ Potential X Percent
‘Programmatic Matrix |
Falsification Major Moderate Minor

[ [ | I | Percent[ |

) Failure to maintain free chlorine residual in the far reaches of the :
Matrix Notes | distribution system may allow significant amounts of pollutants to enter the
“ system which would not exceed levels that are protective of human health

Adjustment -$900
Base Penalty Subtotal | $100
 Violation Events
Number of Viclation Events
daily
monthily N

mark only one quarterly X Violation Base Penalty l $100
uso a small x { semiannual ’ |

annual

single event

One gquarterly event is recommended based on the date of the
investigation conducted on November 15, 2005 to the screening date of
February 15, 2006.

Economic Benefit (EB) for this violation _ ~ Statutory Limit Té,st, e
% Estimated ER Amount %5 Violation Final Penalty Total| $110

This violation Final Assessed Penalty (adjusted for limits)| » $110
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Page 10 of 12 07/14/06

Economlc Benefit Worksheet

Respondenti Wlldwood Circle Propeyty Qwners Association, Inc.

~Case ID-No.| 28366 ' ’
Reg. Ent‘ Reference No.{ RN101191328 e .
Medla [Statute] Public Water Supply ‘ { Percent . Years of
t Interest Deprematlon
o L Ao ool e 18
L Dater T CFinal - “Yrs 5o Interest . 7 Onetime . i EB Y
““iRequired.” -~ | “Date o - "Saved " Costs
Equlpment 1 )0 15-Nov-2006:]101-Sep-2006. 0.8
Bmldmgs e b sl 050
Other (as nieededy|f il -0.0
Englneerlnglcohstructlon L ‘ 0.0
i Land 0.0
Record Keeplhg System 0.0
Training/Sampling || 0.0
Remediation/Disposal | 0.0 N
Permit Costs 0.0l
Other {as needed) T 0.0}
Estimated cost to adjust the chlorination equi ment The Dale Required was the date of the
Notes for DELAYED costs mvestlg;atlon The Final’ DateCI |sF;he date of expectt—:-dq ) bl’tance
Avolded Costs | © " ANNUALIZE [ avoldedsosts befors sntaring ifem (except for onoitims avoided costs) | |
Disposal 0,0 50 $0 ' $0
Personnel 0.0 50 $0 $0
Inspection/Reporting/Sampling 0.0 $0 0 $0
Supplies/equipment ‘ 0.0 0] 0 0
Financial Assurance [2] i 0.0 0 0 bO|
ONE-TIME avoided costs [3]}]* . o . 1 0.0 $0) $0 50
Other (as needed) | - i 0.0 50 $0 50
NA.

Notes for AVOIDED costs | ¢

Approx. Cost of Compvlieﬁc‘e‘

$100

STotALl %6
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Screenmg Date 15-Feb-2006 Docket No. 2006-0183-PWS-E
Respondent wildwood Circle Property Owners Association, Inc.
Case ID No. 23366
Reg Ent. Reference No. RN101191328
! Media [Statute] Public Water Supply
Enf. Coordinator J. Craig Fleming

Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Violation Number
Primary Rule Cite(s)
"~ Secondary Rule Cite(s)

5 |

30 Tex. Admin. Code § 290.45(b){(1)}(A)(ii)

30 Tex. Admin. Code § 341.0315(c)

Failure to provide a pressure tank capacity of 50 gallons per connection.
Specifically, the system had a pressure tank with a capacity of 1000

3 Violation Description || gallons and required 1050 gallons (50 gallons x 21 connections) resulting

i in a 4.76% deficiency (1050-1000)/1050 = 4.76%), as documented during

the investigation conducted on November 15, 2005.

Base Penalty| ~ $1,000

Environmental, Property and Human Health Matrix
Harm
Release Major Mederate Minor
Actual
Potential X Percent
“Programmatic Matrix :
Falsification Major Moderate Minor

u n n | u percent| ]

I Inadequate pressure tank capacity could result in water outages and back
flow problems and may allow an insignificant amount of contaminants to
enter the water supply which would not exceed levels that are protective of
human health.

- Matrix Notes

Adjustment

Base Penalty Subtotal | _ $50

e

/" Violation Events

]

Number of Viclation Events 1_ -

daify

monthly |
quarterly Violation Base Penalty| $50

semiannual ;

mark only one
|
use a small x

annual

single event X

One single event is recommended based on the investigation date of
November 15, 2005.

Economic Benefit (EB) for this violation’ ~ Statutory Limit Test i o 4

Estimated EB Amount _$92

. This violation Final Assessed Penalty (adjusted for limits) | $55J

Violation Final Penalty Total| $55]
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o Economic Benefit Worksheet

Respondent Wildwood Circle Property Owners Association, Inc,

Ceahbait ciCase ID No.l 28366

vReg‘ EntA Reference No. RN101191328 . e s

- Media, [Statute] Public Water Supply : o Percent Years of
Vlolatlon No.: 5 o g e Interest  Depreciation
g T R A L .. oBO[ . 15
Yis:o o Interest’ Onetime EB .
saved . ‘

3

. .Costs

Other (as needed) )
Englneerlnglconstructlon o
¢ Land
Record Keeping System
Training/Sampling
Remediation/Disposal |l - -
Permit Costs
Other (as needed)

Eshmated cost to provide adequate pressure tank capacity. The Date Reqwred was the date:

Notes for DELAYED costs of theinvestigation. The FiHal Date'is thd estimated date

Vi

A:voi‘ded{cg‘sts ANNUALIZE ['I] avoided costs before: enterlng item (except for one-time avo:ded costs) Sl
Disposal ] L 0.0 $0 .. - $0 $0
Personnel || . R S i 0.0 %0 $0 30
Inspection/Reporting/Sampling ... i 0.0 0 ) $0 $0
Supplies/equipment if e : 1.0.0 $0 50 $0
Financial Assurance [2] || - 0.01 ¢ v 0y v %0 $0
ONE-TIME avoided costs [3] ||| SO .0 0 - $0 e 80 $0
Other (as needed) ||~ a0l %01 T80 $0

Notes for AVOIDED costs |, L e e NA

Approx. Cost of Comy ‘ $1 ,SOOY L TOTAL




Compliance History

Customer/Respondent/Owner-Operator: CN600637524 Wildwood Circle Property Owners Classification:
Assaciation, Inc.
Regulated Entity: : RN101191328 WILDWOOD ESTATES SUBDIVISION  Classification:
WATER SYSTEM ’
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY . REGISTRATION
WATER LICENSING LICENSE
Location: LOT RESERVE A ON WILDWOOD CIRCLE, SHEPHERD, TX,
77371
TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: _ 02/06

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: February 06, 2001 to February 06, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Joseph Daley Phone: 817-588-5928

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance perioé? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? N
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? ' ’ N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governmeht.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 12/29 (432233)
2 02115 (148221)
3 10/03
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 02/15/2001 (148221)

’ Classification: Major
Self Report? NO

Citation: 30 TAC Chapter 290, SubChapter D 290.42(i)

Description: Failure to use ANSI/NSF Standard 60 approved chemicals for chlorination
purpose.

Classification: Major
Self Report? NO

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to maintain the concrete foundation under the pressure tank.
Classification: Major

Self Report? NO

Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failure to maintain the barbed wire on the fence to keep it infruder
racictant

Classification: Major

Rating:

Site Rating:

2040052
2040052



Self Report? N(j
Citation:
Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description;

Self Report? NO
Citation:

Description:

Date: 11/30/2001

Self Report? NO
Citation:

30 TAC Chapter 290, SubChapter D 290.43(d)(3)

Failure to equip the air lnjectlon line for the pressure tank with a filter to
preclude compressor lubricants from entering the water system.

Classification: Major

30 TAC Chapter 290 SubChapter D 290 AB(1) |
Failure fo adopt a plumbmg ordmance regulations or customer service

agreement with provisions for proper enforcement.
Classification: Major

30 TAC Chapter 290, SubChapter D 290.46())
Failure to provide a means to conduct customer service inspections for

new connection or. existing connections ifjt is belleved that the customer's

plumbing practlces are unacceptable.

coit el Classifieationt Majot

30 TAC Chapter 290, SubChaptér D 290.46(7)(2)

Failure to record and identify the locations of chlorine residual tests on ‘
water collected from:the-distribution system, once.eyery seven days from
bacteriological sample SIte Iocatlons

Classn‘icatlon Major

30 TAC Chapter 200, SubChapter D 200.42()(G]

Failure to compile a thorough plant operations manual for operator review

and reference.

Classification:
Moderate

30 TAC Chapter 290, SubChapter D 290,48(f)(2)

Description: Failure to have the electrial wiring installed in & securely mounted COHdUlt
in compliance with a local or national electric code.
Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.46(¢)
Description: Failure to to employ a licensed water works operator.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

N/A

&

N/A

Early compliance.

Sites Outside of Texas

N/A

Participation in a voluntary pollution reduction program.



Texas CoMMISSION ON EXNVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
WILDWOOD CIRCLE PROPERTY §

OWNERS ASSOCIATION, INC. §

RN101191328 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-0183-PWS-E

1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Wildwood Circle Property Owners Association, Inc. ("Wildwood") under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division,
and Wildwood appear before the Commission and together stipulate that:

1.

Wildwood owns and operates a public water supply at Lot Reserve A on Wildwood Circle near
Shepherd, San Jacinto County, Texas (the “Facility’ ") that has approximately 21 service connections
and serves at least 25 people per day for at least 60 days per year.

The Commission and Wildwood agree that the Commission has jurisdiction to enter this Agreed
Order, and that Wildwood is subject to the Commission's jurisdiction.

Wildwood received notice of the violations alleged in Section II ("Allegations") on or about
January 3, 20006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Wildwood of any violation alleged in Section II ("Allegations"), nor of any statute
or rule.

An administrative penalty in the amount of One Thousand One Hundred Fifty Dollars (§1,150) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
Wildwood has paid Nine Hundred Twenty Dollars (3920) of the administrative penalty and Two
Hundred Thirty Dollars ($230) is deferred contingent upon Wildwood’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If Wildwood fails to timely and satisfactorily
comply with all requirements of this Agreed Order, the Executive Director may require Wildwood
to pay all or part of the deferred penalty.






Wildwood Circle Property Owners Association, Inc.
DOCKET NO. 2006-0183-PWS-E

Page 2

10.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Wildwood have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Wildwood has not complied with one or more of the terms or
conditions in this Agreed Order. '

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

I1. ALLEGATIONS
As owner and operator of the Facility, Wildwood is alleged to have:

Failed to retain monitoring records for at least three years, in Violatioﬁ of 30 TEX. ADMIN. CODE
§ 290.46(£)(3)(B)(iii), as documented during an investigation conducted on November 15, 2003.
Specifically, the facility failed to retain the chlorine residual monitoring records for the distribution
system. ‘

Failed to measure the free chlorine residual within the distribution system with a colorimeter,
spectrophotometer, or color comparator test kit, in violation of 30 TEX. ADMIN. CODE
§ 290.110(d)(3)(C)(ii), as documented during an investigation conducted on November 15, 2005.
Specifically, the water system was using total chlorine reagents to measure the free chlorine residual,
and did not have free chlorine reagents needed for their color comparator test kit. v

Failed to employ an operator with a class "D" or higher license, in violation of 30 TEX. ADMIN. CODE
§ 290.46(e)(4)(A) and TEX. HEALTH & SAFETY CODE § 341.033(a), as documented during an
investigation conducted on November 15,2005, Specifically, the facility did not employ a licensed
water works operator. .

- Failed to have disinfectant equipment with a capacity of at least 50 % greater than the highest

expected dosage to be applied at any time, and failure to maintain a free chlorine residual of 0.2
mg/L, in violation of 30 TEX. ADMIN. CODE §§ 290.42(e)(3)(A) and 290.46(d)(2)(A), and TEX.
HEALTH & SAFETY CODE § 341.0315(c), as documented during an investigation conducted on
November 15, 2005. Specifically, the bleach pump was set at 100 percent and the chlorine residual
distribution sample was 0.17 mg/L (0.20 mg/L required) after 15 minutes of flushing.
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Failed to provide a pressure tank capacity of 50 gallons per connection, in violation of 30 TEX.
ADMIN. CODE §§ 290.45(b)(1)(A)(ii) and 341.0315(c), as documented during an investigation
conducted on November 15, 2005. Specifically, the system had a pressure tank with a capacity of
1000 gallons and required 1050 gallons (50 gallons x 21 connections) resulting in a 4.76% deficiency
(1050-1000)/1050 = 4.76%).

I1I. DENIALS

Wildwood generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Wildwood pay an administrative penalty as set forth in
Section I, Paragraph 5 above. The imposition of this administrative penalty and Wildwood’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section Il. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Wildwood
Estates Property Owners Association, Inc., Docket No. 2006-0183-PWS-E" to:

Financial Administration Division, Revenues Section
-Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that Wildwood shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order:
1. Commence operating the Facility under the direct supervision of a Grade “D” or
higher certified water works operator, as required by 30 TEX. ADMIN. CODE
§ 290.46; ‘
ii. " Ensure all mechanical disinfection facilities are maintaining a ﬁée chlorine residual

of 0.2 mg/L disinfectant residuals in the far reaches of the distribution system, as
required by 30 TEX. ADMIN. CODE § 290.42; and

1ii. Begin using the proper reagents to measure the free chlorine residual, as required by
30 TeX. ADMIN. CODE § 290.110.



“~
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3.

Within 30 days after the effective date of this Agreed Order, begin compiling properly
completed monthly water works operations reports and establish a retention schedule for
three years, as required by 30 TEX. ADMIN. CODE § 290.46;

Within 180 days after the effective date of this Agreed Order, upgrade the pressure tank
capacity to accommodate the system as per the number of connections, as required by 30
TEX. ADMIN. CODE § 290.45;

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including photographs,

receipts, and/or other records to demonstrate compliance with Ordering Provision Nos. 2.a.
through 2.c;

The certification shall be notarized by a Stafe of Texas Notary Public and include the
following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and that
based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations”.

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O.Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Beaumont Regional Office
- Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon Wildwood. Wildwood is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.






Wildwood Circle Property Owners Association, Inc.
DOCKET NO. 2006-0183-PWS-E

Page 5

4,

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good caunse. All requests for extensions by Wildwood shall be made in writing to the
Executive Director. Extensions are not effective until Wildwood receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against Wildwood in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Wildwood, or three days after the date on which the Commission mails notice of the Order to
Wildwood, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each
of the parties.

1660/12-12-05/Wildwood Agreed Order.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

C}gb}\/wm/\., QM/\QAM /‘A'H‘D(a

For the Exe%a)tive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ), in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if ény, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actions against
me; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

ﬁwf/@/ 3-I8-04

Signature Date

b&tf} f;l o . /’/&5’)&, /J ? re S‘CJ@N{/

Name (Printed or typed) Title
Authorized Representative of
Wildwood Circle Property Owners Association, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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