Barbara Hoffman :

1051 Hoffman Road o

Alleyton, Texas 78935
079-234-2816

February 15, 2006

Ms LaDonna Castafiuela
TCEQ Chief Clerk
12015 Park 35 Circle
Building F, 1% Floor
Austin, TX 78767

Re: Permit No. 04674
Dear Ms. Castafiuela:

Enclosed pléase find the original and eleven copies of Barbara Hoffman, Alfred
and Belita Hoffman, and Kenneth Witte’s Petition to Suspend and Revoke TCEQ Permit

No. 04674 for review by the Executive Director. Thank you for your time and assistance
with this matter. ‘

~ Sincerely,
‘fjﬁ\o ST Qe
Barbara Hoffman A

Enclosure
cc: Service List



TCEQ PERMIT AUTHORIZATION NO. 04674

IN THE MATTER OF THE

| §  BEFORE THE
AUTHORIZATION OF SYNAGRO §  TEXAS COMMISSION
OF TEXAS-CDR,INC. TOLAND § °~  ON ENVIRONMENTAL
APPLY CLASS B SEWAGE SLUDGE  § QUALITY

PETITION BY BARBARA HOFFMAN, ALFRED AND BELITA HOFFMAN,
AND KENNETH WITTE TO SUSPEND AND REVOKE SYNAGRO’S
AUTHORIZATION TO LAND APPLY CLASS B SEWAGE SLUDGE UNDER
TCEQ PERMIT NO. 04674

COMES NOW BARBARA HOFFMAN, ALFRED AND BELITA‘HOFF MAN
AND KENNETH WITTE and petitions the Texas Commission on Envirmﬁhental Quaiify
(“TCEQ”) and it’s Executive Director to suspend and revéke'thé aﬁthorify Qf Synagro of
Texﬁs-CDR, Inc. (Synagro) to land apply Class B sewage sludge and thc; facility’s

specific Permit No. 04674, and in suppott thereof would respectfully show the following:

I. AUTHORITY

The Executive Director hasbthe'authority and the duty, urlldcr‘?)O FAC §8 30566
& 305.68 to suspend. and revol%e Synagro’s permit for the violations, misrepresgntaﬁqns,:
and other reasons described in thié Petition.

Barbara Hoffman, and Alfred and Belita Hoffman, and Kenneth Witte as
f‘affectecl parties” (as deScribe_d below) have the right to file this Petition to Suspend and
Revoke under 30 TAC § 305.66(d) and (e) and under their constitutidllal right to petitioﬁ
én agency of the state to do its duty and cdrn:ply with the law. Texas Constitution, Article

L§7.



II. STANDING AS “AFFECTED PARTIES”

Barbara Hoffman is an “affected person” that is adversely affected by the TCEQ’s
autﬁorization of Synagro’s Permit No. 04674. Barbara Hoffman’s permanent residence
and physical address is 1051 Hoffman Road, Eagle Lake, Texas which is within one
quarter of a mile of the permit site..’

Alfred and Belita Hoffman are “affected persons"’ that are adversely affected by
the TCEQ’s authorization of Synagro’s Permit No. 04674. Alfred and Belita Hoffman’s
permanent residence and physical address is 1001 Hoffman Road, Eagle Lake, Texas
which is directly across the road and within fifty feet of the pe;‘mit site.

Kenneth Witte is an “affected person” that is adversely affected by the TCEQ’s
authorization of Synagro’s Permit No. 04674. Kenneth Witte’s perrﬁaneﬁt residence and
physical éddréss is 1146 Pecan Valley Road, Eagle Lake, Texas which is one half mile

from the permit site.
III. CIRCUMSTANCES GIVING RISE TO PETITION

In August of 2003, Synagro submitted three similar applications to the TCEQ for
consideration. All three applications involve the same landowner, two applications are
located in Colorado County, Texas and the third is located in Wharton County, Texas. -
All three permit applications have been vigorously protested throughout the permitting
process. As a result of these protests and the ensuing investigations into the validity of
these applications, one of the Colorado County permit applications has been withdrawn

by the applicant prior to the Hearing on the Merits conducted by the Administrative Law
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Judge. The protestants mvolved in the Wharton County permit application requested and
were granted a contested case and are curr ently awa1t111g a Commission hearing for a
final decision on the application. The other Colorado County permit, Permit No: 04674,
was mediatedby a group of protestants and ‘the. applicant prior to the disdovexy of the
information that forms the basis of this Petition. As a result of the problems that were
dlscovered with two of these apphoat1ons and an 1dvest1gat1on into the apphcatmn
submitted for Permit No. 04674, which 1dent1ﬁed the exact same discrepancie‘s, this
Petition is beiné filed with the ‘Exe}_c:utiye Director for review.

V. VIOLATIONS CONSTITUTIN G CAUSE FOR SUSPENSION AND

REVOCATION OF PERMIT
. The ,‘followidg’violatic‘ms‘ of law were c:oﬁlrnitted in Sy‘nag:ro".s’ éubmittal df its '7

permlt apphcatxon and in the Executive D1rector ] authouzatlon for land apphcatmn on
Class B sewage sludge based upon it: o | |

There are blank lines in the agronomic rate Calculation pages for édéh of the fdur’
fields, indicating that the appliéant did not subtractthe arndunt of plant available nitrogen
in the so11 from the amount of muogen 1ecommended to aohwve thelr spec1ﬁc y1eld
goal ThlS mlscalculauod will 1esu1t in an.excess; of mt16gen on the site whlch cannot be
utlhzed by the croia If the plant cannot use tlns nmo gen 1t wﬂl e1thel run off the site or
leach 1nto the groundwater causmg contammatlon of the nearby C0101ad0 RlVBI’ and the
: aqulfer below the srce ﬁom wluch each “affected party” draws their household wate1
The apphcant acknowled ged thls agr odomlc rate mlscalculatlon recently ina motlon they

ﬁled rcgardmg s the Wharton County peunlt appllcatlon

! See Exhibit A
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The applicant has not submitted a Nutrient Management Plan as established by
the Natural Resource Conservation Service under Code 590. Téxas NRCS Code 590
nutrient management practices require that the maximum field size for soil sampling
purpoises be no larger than forty acres. The field sizes in Permit No. 04674 are 176.21
acres, 85.27 acres, 62.65 acres, and 72.5 acres. That is a total acreage of 396.63 and there
should have been a minimum of nine soil samples taken for the entire site. The |

application includes information for only seven soil samples.

The yield goals submitted by the applicant are unrealistic. In a non-irrigated
coastal Bermuda pasture in Colorado County, an optimistic yield goal is five tons per
acre per year in three cuttings. The applicant submitted é yield goal of nine tons per acre

for all four ﬁelds. This elevated yield goal enables the applicant to request a fertilizer
recommendation for a crop yield that is unattainable and will be another cause of excess
nitrogen and other nutrients on the permit site.

Under 305.66(a)(4), a permit can be revoked due to “the permittee’s failure in the
application or hearing process to disclose fully all relevant facts, or the permittee’s
misrepresentation of relevanf facts at any timé.” Also, under 305.66(a)(5), a permit can
be revoked due to “a determination that the permitted activity endangers human health ér
safefy or the environment to such an extent that permit termination is necessary to

prevent further harm.”



V. REQUEST FOR RELIEF
- Therefore, Barbara Hoffman, Alfred and Belita Hoffman, and Kenneth Witte
request that they be afforded the following relief: ..« .
1. The Exécutive Director should immédiately suspend authorization for
- Synagro to land‘ apply Class B sewage sludge under Permit No, 04674.

2. The Executive Director should order Synagro to immediately cease all .
opelatlons of Permlt No. 04674.

3. : Followmg any necessary pubhc hearmg, the TCEQ should revoke
Synagro’s authorization to land apply Class B sewage sludge under Permit

No. 04674,
Respeotfullylsubrr'ntted |
%ﬂ»@c\w WW AT5-0f,
. Barbara Hoffman' "Date
W ?//é//aéﬂm 2
Alfred Hoffman” / /' :,Date A

Bec //% Q/{f///’%m/ma s 200G

Behta Hoffman /Z / ~ Date -
Kl (WW 24506
Kenneth Witte. - Date 1

W



CERTIFICATE OF SERVICE

By our signatures above, we certify that on February 15, 2006, a copy of Barbara
Hoffman, Alfred and Belita Hoffman and Kenneth Witte’s Petition to Suspend and
Revoke TCEQ Permit No. 04674 was sent by email, fax and/or mail to the following as
indicated below:

Docket Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Fax 512-239-3311

Scott Humphrey

Office of the Public Interest Council — MC 103
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Fax 512-239-5533
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Step 2 ~ Soil Test Analysis and Fertilizer Recommendations

Note: Please include a fertilizer recommendation from the local County Extension Service
for determining the nutrient needed by the specified crop(s).

Intended Crop(s): COASTAL BERMUDA HAY PRODUCTION

9 TONS IN 3 CUTTINGS pH: 5.98

Yield Goal (s):

N (lbs./acre)

A. Nautrient needed by crop for specific yield goal **

B. Nutrient available in soil [=2 x NO;-N(ppm)(0-6" soil depth)+6 x NOs-N(ppm)(6-24" soil depth)] - 8.67

C. Nutrient amount still needed [=Nutrient needed-Nutrient available]
{enter this amount in Step 4A.)

**Please provide the means of determining these values.
Refer to Lab Analysis of Certified Lab-Company

Step 3 - Calculate the Plant Available Nitrogen (PAN) Provided by the Sludge

{Use the values for Total N,NI—L-N and NO;-N frbm Step 1)
A Organic Nitrogen = Total N - (NH4-N) - (NO}-N) 4.50-0.54-0.23=3.73 X 20=74.60
{Multiply the percent values in Appendix C for PAN) x 30% :

B. Ammonium Nitrogen (NH4-N) x V=
Use Volatization factor (V) = 0.5 if sludge is left on soil surface:
Use Volatization factor (V)= 1.0 if sludge is worked into soil.

C. Nitrate Nitrogen (NO3-N) =

D. 3A + 3B+ 3C = (enter this amount in Step 4B.) Total PAN

Step 4 - Calculate Maximum Sludge Application Rate Based on Crop Nitrogen Needs (SAR )

A. Enter the amount from Step 2. Nitrogeﬂ amount still needed. 315 Ibs/acre/year

32.380 Ibs/ton

B, Enter amount from Step 3D. Total PAN in sludge:

‘C. Sludge Application Rate (SARy) = A+ B= = = ~ 9.73 tons/acre/year

FIELD 1
Sample |Nitrates |[Avg Initial Top Dress |Cuttings | Ibs of N
1 10 105 105 3 315
2 8 8.67 105 105 3 315
3 8 105 105 3 315

Techmeal Report. TNRCC 10451 ( 1/24/2002)
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Step 2 - Soil Test Analysis and Fertilizer Recommendations

Note: Please include a fertilizer recommendation from the Jocal County' Extension Service
for determining the nutrient needed by the specified crop(s).

Intended Crop(s):

Yield Goal (s):

COASTAL BERMUDA HAY PRODUCTION -

9 TONS IN 3 CUTTINGS

A. Nutrient needed by drop for spéciﬁc yield goal **

B. Nutrieﬁt ayailablé in soil LfZ % NOy-N(ppm)(0-6" soil depth)+6 x NO_afN(ppnl)l(6-24”j soildepth)]- ... . = 46

C. Nutrient amount still needed '[=Nutrient needed—Nutnem avallable]
(enter this amount in Step 4A.)

**Please provide the means of determining these values.
Refer to Lab Analysis of Certified Lab Company

Step 3 - Calculate the Plant Available Nitrogen

pH:

(Use the values for Total N,NH-N and NOs-N from Step 1)

A. Organic Nitrogen = Total N - (NH4-N) - (NO3-N) =4,50-0.54-0.23=3.73 X 20~74 60
(Multiply the percent values in Appendix C for PAN) x 30%

B. Ammonium Nitrogen (NH4-N) x V=
- Use Volatization factor (V) = 0.5 if sludge is left on soil surface:
Use Volatization factor (V) = 1.0 if sludge is worked into soil.

C. Nitrate Nitrogen (NO3-N) =

D. 3A + 3B + 3C = (enter this amount in Step 4B.) Total PAN

*AN) Provided by the Sludge

74.60

-0.30 -

22.38

o 5.40

+ : ) 4.;60

32.380

Step 4 - Calculate Maximum Sludge Application Rate Based on Crop Nitrogen Needs (SAR )

A. Enter the amount from Step 2, Nitrogen amount still needed.

B. Enter amount from Step 3D. Total PAN in sludge:

'C. Sludge Application Rate (SAR) =A+B=

- 315 Ibs/acre/year..

32.380 lbs/ton.

9.73 tons/acre/year,

FIELD 2 .
Sample |[Nitrates |Avg Initial Top Dress [Cuttings | Ibs of N
4 10 106 | 105 3 315
5 32 21 105 106 3. 315

Techmcal Report, TNRCC 10451 (1/24/2002)

N (Ibs/acre)
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Step 2 - Soil Test Analysis and Fertilizer Recommendations

Note: Please include a fertilizer recommendation from the local County Extension Service
for -detérmining the nutrient needed by the specified crop(s).

Intended Crop(s): COASTAL BERMUDA HAY PRODUCTION

Yield Goal (s): 9 TONS IN 3. CUTTINGS pH: 7.85

N (Ibs./acre)
A. Nutrient needed by crop for specific yield goal **

B. Nutrient available iﬁ soil [=2 x NO3-N{ppm)(0-6" soil depth)+6 x NO;-N(ppm}(6-24" soil depth)] 46

C. Nutrient amount still needed [=Nutrient needed-Nutrient available]
(enter this amount in Step 4A.)

**Please provide the means of determining these values.
Refer to Lab Analysis of Certified Lab Company

Step 3 - Calculate the Plant Available Nitrogen (PAN) Provided by the Sludge

(Use the values for Total N,NH-N and NOs-N from Step 1)

A. Organic Nitrogen = Total N - (NH4-N) - (NO3-N) =4.50-0.54-0.23=3.73 X 20=74.60 74.60

(Multiply the percent values in Appendix C for PAN) x 30% : 0.30

: 22.38

B. Ammonium Nitrogen (NH4-N) x V= + 5.40
Use Volatization factor (V) = 0.5 if sludge is left on soil surface:

Use Volatization factor (V) = 1.0 if sludge is worked into soil.
C. Nitrate Nitrogen (NO3-N)= + 4:60
32.380

D. 3A + 3B +3C = (enter this amount in Step 4B.) Total PAN

Step 4 - Calculate Maximum Sludge Avp[ilication Rate Based op Crop Nitrogen Needs (SAR)

315 lbs/acre/year

A. Enter the amount from Step 2. Nitrogen amount still needed,

B. Enter amount from Step 3D, Total PAN in sludge: 32.380 Ibs/ton

C. Sludge Application Rate (SARy)= A +B = + = 9.73 tons/acre/year
FIELD 3 ’
Sample [Nitrates |Avg initial Top Dress |Cuttings | Ibs of N
6 38 38 105 105 3 315

Techmical Report. TNRCC 10451 (1/24/2002) Page 8



Step 2 - Soil Test Analysis and Fertilizer Recommendations

Note: Please include a fertilizer recommendation from-the local County Extension Service
for determmmg: 2 the nutrient needed by the specified crop(s ) o

Intended Crop(s): COASTAL BERMUDA HAY PRO.DUCT,!O_N R T e i b

Yield Goal (s): 9 TONS IN 3 CUTTINGS pH: 645

gt N (Ibs./acre)
A. Nutrient needed by crop for specific yield goal **

B. Nutrient availab]e in soil {;=2 X NO;—N(ppm)(O—,é'.'“s‘oil depth)+6 x NOs-N(ppm)(6-24" soil depth)] -, .-+ 46

C. Nutrient amount still needed [= Nutrient needed-Nutrient avarlabl e} . ' R N R v e .
{enter this amount in Step 4A.) : B ‘

**Please provide the means of determining these values.
Refer to Lab Analysis of Certified Lab Company

- Step 3 - Calculate the Plant Available Nitrogen (PAN) Provided by the Sludge

(Use the values for Total N,NH-N and NO;-N from Step 1) e o er ey

A. Organic Nitrogen = Total N - (NH4-N) - (NO3-N) ~4.50-0. 54—0.23~3 73 X 20=74.60 74.60

-(Multxply the percent values in Appendix C for PAN) x 30% S o 5 0.30 .
: ' 22.38 '

B. Ammonium Nitrogen (NH4-N) x V= - 4 540
Use Volatization factor (V) = 0.5 if sludge is left on soil surface: = , SRR : SRY
Use Volatization factor (V) = 1.0 if siudge is worked into soil.

C. Nitrate Nitrogen (NO3-N) = ' ' . + 0 460
D. 3A+3B+3C =(entér this amount in Step 4B.) Total PAN By e i 32380

Step 4 - Caleulate Maximum Sludge Application Rate Based on Crop Nitrogen Needs (SARy)

A. Enter the amount from Step 2.; Nitrogen amount still needed. ooty 318 lbs/adr‘e/;year‘

B. Enter amount from Step 3D.  Total PAN in sludge: ‘ ©. 32380 lbs/ton

C. Sludge Application Rate (SAR) =A+B=___+ = : ‘ 9,73 tons/acrefyear © . . .

FIELD 4 : A

Sample |[Nitrates |Avg Initial Top Dress|Cuttings. | Ibs of N . o : DR
7 8 8 1 105 105 | 3 | 315 e ; ; 1

Technical Report, TNRCC 10451 (1/24/2002) ' < Page8



