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DOCKET NO.: 2006-0975-AIR-E TCEQ ID: RN101041598 CASE NO.: 30230
RESPONDENT NAME: LBC Houston, L.P.

ORDER TYPE:

CASE TYPE:

SITE WHERE VIOLATION(S) OCCURRED: LBC Houston Bayport Terminal, 11666 Port Road, Seabrook, Harris County

TYPE OF OPERATION: Storage terminal

SMALL BUSINESS: 	 Yes	 X No

OTHER SIGNIFICANT MATTERS: A complaint was received on May 10, 2006, alleging the company designed and installed a mechanism for diluting isobutylene'with nitrogen
below five per cent concentration and then vented this gas to the atmosphere. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 19, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Miriam Hall, Enforcement Division, Enforcement Section III, MC 149, (512) 239-1044; Mr. Steven Lopez, Enforcement Division,

MC 219, (512) 239-1896
TCEQ Field Investigator: Mr. Terry Vasut, Houston Regional Office, MC R-12, (713) 767-3718
Respondent: Mr. Stephen Tucker, Manager Environmental, Health, and Safety, LBC Houston, L.P., 11666 Port Road, Seabrook, Texas 77586

Mr. David W. Knowles, Vice President Operations, LBC Houston, L.P., 11666 Port Road, Seabrook, Texas 77586

Respondent's Attorney: Not represented by counsel on this enforcement matter

X 1660 AGREED ORDER

SHUTDOWN ORDER

-FINDINGS AGREED ORDER

_FINDINGS DEFAULT ORDER

_AMENDED ORDER

EMERGENCY ORDER-

IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AGRICULTURE

	

X AIR

OCCUPATIONAL CERTIFICATION -PETROLEUM STORAGE TANKS

-MULTI-MEDIA (check all that apply) -SEWAGE SLUDGE

USED OIL FILTER

	

_WATER QUALITY

INDUSTRIAL AND HAZARDOUS WASTE

-PUBLIC WATER SUPPLY

UNDERGROUND INJECTION CONTROL

MUNICIPAL SOLID WASTE-

-RADIOACTIVE WASTE

USED OIL

Attachment: Site Compliance History
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RESPONDENT'S NAME: LBC Houston, L.P.

	

Page 2 of 2
DOCKET NO.: 2006-0975-AIR-E

VIOLATION SUMMARY CHART:

\I(_II _AIION1AiOR\1- IF

- and- TEx 1 LTH-& SAFE'T'Y CODE § 382:08.5(17)T

	

-- -

	

PEA \I Tl ( (1^tiil)FR \l IONF

Type of Investigation: X Complaint

	

Routine
Enforcement Follow-up = Records Review

Date of Complaint Relating to this Case: May T0;2006

Date of Investigation Relating to this Case: May 16, 2006

Date of NOE Relating to this Case: July 6, 2006 (NOE)

Background Facts: This was a complaint investigation. Two
violations were documented.

AlR

1) Failed to install and operate continuous flow andon-line
analyzer monitors for a flare in Highly Reactive Volatile
Organic Compound ("HRVOC") service as required [30 Tax.
ADMIN. CODE § 115325(d) and TEx HEALTH & SAFETY CODE

§ 382.085(b)].

2) Failed to meet the minimum heating value of 300 British
thermal units per standard cubic foot when waste gas containing
isobutylene was sent to the flare [30T .x. AntinN. CODE --=

§ 116.115(c), Air Permit No. 3467B, Special Condition No. 13

-Total Assessed: $8,800

Total Deferred: $1,760
XExpedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $7,040

Site Compliance History Classification: _High	 X Avg. _Poor

Person Compliance History Classification: _High X Avg. -Poor

Major Source: X Yes

	

No

Applicable Penalty Policy: September 2002

CORRECTI \ F ACTIONS 1 _ ,Ii'EN!REQLTIRED

Corrective Actions Taken:

The Executive Director recognizes that LBC has implemented the
following corrective measures at the Terminal:

a. On May 23, 2006, rerouted the stream containing isobutylene to a
flare with gas assist that meets the minimum heating value; and

b. On August 7, 2006, installed a closed loop system to recover all
HRVOC vapors from the marine loading operation.

Attachment: Site Compliance History execsurnl5-17-04lexecsum.wpd
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Penalty Calculation Worksheet (PCW)
-.`„^^ Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

TCEQ
DATES

	

Assigned
PCW

05-Jul-2006
17-Jul-2006 Screening 13-Jul-2006 EPA Due	 27-Mar-2007

RESPONDENT/FACILITY 	 INFORMATION
Respondent LBC Houston, L.P.

Reg. Ent. Ref. No.	 RN101041598
Facility/Site Region	 12-Houston Major/Minor Sources 	 Major Source

CASE INFORMATION
Enf./Case ID No. 30230 No. of Violations 2

Docket No. 2006-0975-AIR-E Order Type 1660
Media Program(s) Air Quality ,Al Enf. Coordinator Miriam Hall

Multi-Media EC's Team Enforcement Team 5
Admin. Penalty $ Li mit Minimum	 $0	 Maximum

	

$10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1 C	 $5,000

ADJUSTMENTS (+1-) TO SUBTOTAL
Subtotals 2-7 are obtained by multiplying Uho i

	

I'ase

Compliance History	 86n/a Cnhancew li

	

Subtotals 2,'3; & 7L	 $4,300

The penalty has been enhanced for 13 unrelated NOVs and three 1660
orders.

Culpability

	

N

	

Din ir.niit-i pu lent

	

Subtotal4	 s0

Notes

	

The respondent does not meet the culpability criteria.

Good Faith Effort to Comply

	

10% Rductio

	

Subtotal 5L	 -$500
Before llOV

	

NOV to EDPRPISeelement Otter

Notes

Extraordinary
Ordinary

N/A (mark with a small x)

Notes

	

The respondent came into compliance on August 7, 2006.

$1,93!
$11,500

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

1 0°/n Enhancenacnl'
'Capped at ure i did( EB $ Amount

Subtotal 6 L

	

_

	Final Subtatal I

	

$8,8001

	

AdjustntentL

	

$0,

.i i .SU OF SUBTOTALS 1'-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -3ur ./

Notes

STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty

$8,800

$8,8001

DEFERRALE
Reduces the Final Assessed Penalty by the indicted percentage "Enter number only; e.g 0 for 20x reduction.)

20% F., ,lu Adjustment[

	

$1,7601

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$7,040
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Screening Date 13-Jul-2006 Docket No. 2006-0975-AIR-E PCW
Respondent LBC Houston, L.P. PouayRevision 2(Septetnber2002)
Case ID No. 30230 PCW Revision May 19, 2005'..

Reg. Ent. Reference No. RN101041598

Media [Statute] Air Quality

Ent Coordinator Miriam Hall

Compliance History Worksheet
Compliance

	

Site>>

	

History

	

Enhancement (Subtotal 2)

Component Number of...

	

Enter Number Here

	

Adjust.
Written NOVs.with same or similar violations as those in the current

NOVs enforcement action (number of NOVs meeting criteria) 0 0%

Other written NOVs 1 ; 26%
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria) 3 60%

Orders
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

0%

I An y non-adjudicated final court judgments or consent decrees containing
Judgments a denial of liability of this state or the federal government (number of 0 0

and
Consent

judgements or consent decrees meeting criteria)
%

7kny adjudicated final court judgments and default judgments, or
Decrees non-adjudicated final court judgments or consent decrees without a denial

of liability, of this state or the federal government
0 0%

Any criminal convictions of this state or the federal government (number
1 Convictions

of counts

	

_^_

	

_ . M
0 0%

Emissions Chronic excessive emissions events number of events)
Letters notifying the executive director of an intended audit conducted

0 0%

Audits

under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and

0 0%

Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Please Enter

0

Yes or We

0%

Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive

Other
director under a special assistance program No 0%

Participation in a voluntary pollution reduction program No /°_
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No D%

Adjustment Percentage (Subtotal 2

>>

86%I

Repeat Violator (Subtotal 3)

l0

	

1 =

	

Adjustment Percentage (Subtotal 3) 0%)
l

>> Compliance History Person Classification (Subtotal 7)

Average F '_-

	

n

	

Adjustment Percentage (Subtotal 7) 0%

Compliance History Summary

Compliance
History Notes

The

	

has been enhanced for 13 unrelated NOVs and three 1660 orders.penalty

Total Adjustment Percentage (Subtotals 2ta 3, & 7) 86%
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Screening Date 13-Jul-2006

	

Docket No. 2006-0975-AIR-E

	

PCW

Respondent LBC Houston, L.P.

	

Policy Revision 2 (September 2002,11

Case I D No. 30230

	

PCW Revision May 19, 2005:

Reg. Ent. Reference No. RN101041598
Media [Statute] Air Quality

Enf. Coordinator Miriam Hall
Violation Number I

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failed to install and operate continuous flow and on-line analyzer monitors
Violation Description

	

for a flare in Highly Reactive Volatile Organic Compound (HRVOC)
service as required.

Base Penalty

	

$10,000

30 Tex. Admen Code_ § 115.725(d)
Texas Health and Safety Code § 382 085(b)

OR

>>

Adjustment	 -$7,500

Base Penalty Subtotal

Vio'lation Events

I
$2,500j

Environmental, Property and Human Health Matrix
Harm

Release _	 fy:la or_.	 ......!Mod e race

	

Minor

Actual

Potential i

Percent

Human health or the environment could be exposed to significant
emissions which would not exceed levels that are protective of human

health or environmental receptors as a result of this violation.

Percent

Matrix Notes

25%

Violation Base Penalty	 $2,500

One quarterly event is recommended from the investigation date (May 16,
2006) to the screening date (July 13, 2006).

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount [	 $362

	

Violation Final Penalty Total

	

$4,400j

This violation Final Assessed Penalty (adjusted for limits)

	

$4,4001
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Economic Benefit Worksheet
Respondent I I. Houston L.P.
Case ID No. 30230

Reg. Ent. Reference No. RN101041598
Media [Statute] Air Quality Percent Years of

Violation No.

	

1 Interest Depreciation..................
15

Item
it,lL

ee,,t

Dn1

Rc?yuln:rl

F1nai

once
nt: n-st

Sn. 'S

onet[m,

costs

Er,

A n,cu,11

Description om'n.a.

Notes for DELAYED costs

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land i

Record Keeping System
Training/Sampling

Remed latlonlDis posal11
Permit Costs

Other (as needed)

	

ANNUALIZE [1] avoided costs I. _fon; entering

	

item (except for one-tim

	

. cidecl

	

'Si'-)

	

c

1) ,U_

	

tDU

	

0.0

	

$0

	

0.0

	

$0•

The estimated cost of installing a closed loop system from regulatory compliance date to
actual compliance date. (The rule, 30 Tex, Admin. Code §115,729, lists December 31, 2005

as the required compliance date, but because of Hurricane Rita, a 30 day extension was
given.)

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date 13-Jul-2006

	

Docket No. 2006-0975-AIR -E

	

PCW
Respondent LBC Houston, L.P.
Case ID No. 30230

Ent. Reference No. RN101041598

Media [Statute] Air Quality

Enf. Coordinator Miriam Hall
Violation Number

Admin. Code § 116.115(c), Air Permit No. 3467B, Special

	

Primary Rule Cite(s) 	 	 Condition No. 13

	

Secondary Rule Cite(s)	 Texas Health and Safety Code § 382.085(b)

Failed to meet the minimum heating value of 300 British thermal units per

Violation Description
standard cubic foot (BTUiscf) when waste gas containing isobutylene is
sent to the flare. Specifically, the gas being sent to the flare contained

143 Btu/scf and therefore did not meet the net heating value.

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate

	

Minor

	

Actual ^I

	

l

Potential

OR
Percent

Base Penalty

25%

$10,000

Human health or the environment could he exposed to significant
Matrix Notes

	

emissions which would not exceed levels that are protective of human
health or environmental receptors as a result of this violation.

Adjustment

Programmatic Matrix

	

Falsification

	

Major

	

ioloderate,

	

cc_	

Percent

-$7,500

Violation Events

Base Penalty Subtotal $2,500

Violation Base Penalty $2,5001

One quarterly event is recommended from the investigation date (May 16,1
2006) to the compliance date (May 23, 2006).

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$1,5751

	

Violation Final Penalty Total

	

$4,400

This violation Final Assessed Penalty (adjusted for limits)

	

$4.400
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Economic Benefit Worksheet
Respondent LIHouston, L.P.
Case ID No. 30230

Reg. Ent. Reference No. RN101041598
Media [Statute] . Air Quality

Violation No.
Percent

	

Years of
Interest'

	

Depreciation
Gr

	

1E

item
Description

	

rl.;

flat,.Itch

Oust Rcyu irricl

iiFir

Dntu

Onetime

	

enrltt:'Fi st

5,5 v r, r1 I' sEc l^,IlU lint

ANNUALIZE [1] ri, i I ^cI

	

Is before gntorinci itam /rx r 'pf for (ine-6m • molded costs)

u.0

	

$0

	

$0

	

$0
1.0^

	

$75 . ,w

	

51.500
...

.

	

$1575

The estimated cost of providing natural gas to increase the ostu content or the waste gas
stream from the first date documented to the date the stream was sent to another flare with.

gas assist

Delayed Costs
Equipment
Buildings

Other (as heeded)
Engineering/construction

Lahd
Record Keeping System

Training/Sampling
Remed latlon/Disposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2] I

ONE-TIME avoided costs [3]
Other (as needed)

$1,500 $1,575



Compliance History

Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

CN601179849

	

LBC Houston, L.P.

	

Classification: AVERAGE Rating: 2.69

RN101041598

	

LBC HOUSTON BAYPORT TERMINAL

	

Classification: AVERAGE Site Rating: 2.69

AIR OPERATING PERMITS

AIR OPERATING PERMITS
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE
STORAGE
WASTEWATER

WASTEWATER
WASTEWATER
WASTEWATER

WASTEWATER

WASTEWATER
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

ACCOUNT NUMBER

PERMIT

EPA ID

SOLID WASTE REGISTRATION #
(SWR)
EPA ID

SOLID WASTE REGISTRATION #
(SWR)
PERMIT

PERMIT
PERMIT
PERMIT

PERMIT

EPA ID

PERMIT

PERMIT

PERMIT
PERMIT

PERMIT

PERMIT
PERMIT
PERMIT

PERMIT
PERMIT

ACCOUNT NUMBER

PERMIT

PERMIT

REGISTRATION

REGISTRATION

REGISTRATION

AFS NUM
REGISTRATION

REGISTRATION

REGISTRATION
REGISTRATION
REGISTRATION

HG0029P

1001

TXD096602941

30985

TXD000719286

30489

50068

W00002110000

TPDES0075302
TX0075302

WQ0002590000
TX0091235

TX0091235
3467B

5152

5153

11816

6251

19733
4305

7298
49604

HG0029P
52512

54556
54879

54938

55750

0183

70202

70341

71622

78293
79347

Location:

TCEQ Region:

11666 PORT RD, SEABROOK, TX, 77586 Rating Date: 9/1/2005 Repeat Violator: NO

REGION 12 - HOUSTON

Date Compliance History Prepared: July 13, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 13, 2001 to July 13, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Miriam Hall

	

Phone:

	

(512) 239-1044

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

	

NIA

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Yes

No

N/A

N/A

Effective Date: 03/21/2005 ADMINORDER 2004-1192-AIR-E
1



Classification: Moderate

	

Citation:

	

30 TAC Chapter 101, SubChapter H 101.352(b)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to hold a quantity of allowances In the cornpliance account that Is equal to or greater than the
total emissions of NOx emitted during the 2003 control period. Specifically, on March 1, 2004, LBC held a total of
7,4 tens of allewances, but had 8.7 tons of actual NOx emissions for the 2003 Control period, leavin

Effective Date: 03/20/2003

	

ADMINORDER 2002-0819-AIR-E

Classification: Moderate

	

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(G)
30 TAC Chapter 116, SubChapter B 116,115(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC 5 PERMIT
Description: Failure to comply with the MAERT for the styrene flare EPN FL-2 for calendar year 2000 by emitting
NOx at 0.114 TPY over the permitted 0.24 TPY Hat and CO at 3.04 TPY when the perinitted is 2.08 TPY.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

Rqmt Prov: SC 5 PERMIT
Description: Failure to operate Incinerator MN-9008 with no less than 99.9% destruction and removal efficiency.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC 8 PERMIT
Description: Failure to follow the 125,000 barrel per year max allowable ethyl hexyl acrylate throughput for tank
V9306.

Effective Date: 11/26/2004

	

ADMINORDER 2004-0549-AIR-E

Classification: Moderate

	

Citation:

	

30 TAC Chapter 101, SubChapterA 101.20(2)
40 CFR Chapter 60, StIbChapter C, PT 60, SubPT DD 60.304(b)
5C THC Chapter, 382, SubChapterA 382.085(b)

Description: Failure to conduct the benzene performance test for marine flare FL-4 as required by federal
standards.

B. Any criminal convictions of the state of Texas and the federal government,

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/15/2002 (201043)

° 2 04/15/2003 (201044)

3 05/20/2002 (201047)

4 05/06/2003 (201048)

5 06/24/2002 (201051)

6 09/23/2003 (313560)

7 03/18/2004 (318605)

8 04/29/2005 (378715)

9 07/23/2002 (201054)

10 10/23/2003 (313562)

11 04/16/2004 (318606)

	

12 11/24/2003

	

(313563)

13 06/16/2003 (318607)

	

14 08/13/2001

	

(201056)

15 05/31/2006 (480394)

16 12/29/2003 (313564)

17 06/21/2004 (318608)

18 08/16/2002 (201057)

19 06/17/2003 (12374)

20 01/26/2004 (313565)



21 07/18/2003 (318609)

22 08/18/2003 (318610)

23 09/14/2001 (201059)

24 09/23/2003 (318611)

25 09/16/2002 (201060)

26 10/23/2003 (318612)

27 05/18/2004 (361950)

28 10/12/2001 (201062)

29 11/24/2003 (318613)

30 07/13/2004 (361951)

31 10/10/2002 (201063)

32 09/22/2004 (361952)

33 08/10/2004 (288413)

34 12/29/2003 (318614)

35 10/22/2004 (361953)

36 02/22/2006 (477644)

37 05/27/2005 (380027)

38 01/26/2004 (318615)

39 08/10/2004 (288596)

40 11/05/2001 (201066)

41 05/25/2004 (271913)

42 03/15/2005 (386035)

43 03/23/2006 (477645)

44 11/15/2002 (201067)

45 08/18/2005 (405997)

46 12/22/2004 (386036)

47 01/08/2004 (250548)

48 08/15/2005 (405102)

49 10/21/2005 (477646)

50 01/21/2005 (386037)

51 11/15/2005 (477647)

52 01/16/2006 (477648)

53 12/21/2001 (201070)

54 02/18/2005 (423933)

55 03/14/2006 (256259)

56 12/20/2002 (201071)

57 08/18/2005 (405752)

58 04/22/2005 (423934)

59 02/18/2005 (425165)

60 05/19/2005 (423935)

61 04/22/2005 (425166)

62 06/17/2005 (423936)

63 01/23/2002 (201074)

64 01/21/2003 (213140)

65 01/22/2003 (201075)

66 05/19/2005 (425167)

67 07/22/2005 (445772)

68 08/12/2004 (289495)

69 06/17/2005 (425168)

70 07/07/2004 (280055)

71 08/23/2005 (445773)

72 01/23/2002 (213139)

73 09/03/2004 (290741)
3



74 07/30/2004 (282735)

75 09/23/2005 (445774)

76 12/20/2002 (213137)

77 07/29/2004 (286170)

78 08/05/2005 (403936)

79 12/21/2001 (213136)

80 07/30/2004 (285759)

81 11/15/2002 (213134)

82 09/06/2005 (418935)

83 07/30/2004 (282806)

84 11/05/2001 (213133)

85 10/14/2002 (213131)

86 10/12/2001 (213130)

87 07/22/2005 (444734)

88 07/27/2005 (401493)

89 08/23/2005 (444735)

90 06/21/2004 (268024)

91 09/23/2005 (444736)

92 09/16/2002 (213128)

93 09/14/2001 (213127)

94 02/19/2003 (24171)

95 03/21/2005 (387433)

96 07/30/2004 (281835)

97 07/27/2005 (401917)

98 12/22/2004 (387434)

99 08/16/2002 (213125)

100 08/10/2005 (403963)

101 05/01/2006 (463580)

102 01/21/2005 (387435)

103 08/13/2001 (213124)

104 07/30/2004 (281229)

105 02/28/2006 (456971)

106 07/23/2002 (213123)

107 08/11/2004 (288987)

108 11/01/2005 (418293)

109 06/24/2002 (213121)

110 07/28/2005 (402369)

111 05/06/2003 (213119)

112 05/20/2002 (213118)

113 04/15/2003 (213116)

114 07/29/2003 (60595)

115 04/15/2002 (213115)

116 09/06/2005 (418722)

117 03/13/2003 (213113)

118 03/18/2002 (213112)

119 06/26/2003 (31862)

120 02/20/2003 (213110)

121 10/11/2001 (78159)

122 02/20/2002 (213109)

123 08/10/2004 (288393)

124 09/09/2004 (291427)

125 10/11/2001 (78163)

126 07/30/2004 (284516) 4



127 06/17/2003 (12377)

128 10/11/2001 (78168)

129 07/30/2004 (283018)

130 02/22/2006 (475561)

131 08/10/2004 (288395)

132 08/02/2001 (78174)

133 10/11/2001 (78175)

134 03/23/2006 (475562)

135 08/12/2005 (404804)

136 11/29/2001 (78176)

137 05/18/2004 (359529)

138 11/29/2001 (78177)

139 07/19/2004 (359530)

140 01/24/2002 (78178)

141 10/21/2005 (475563)

142 02/19/2002 (78179)

143 09/22/2004 (359531)

144 11/15/2005 (475564)

145 02/23/2004 (313546)

146 02/26/2002 (78180)

147 10/22/2004 (359532)

148 03/15/2002 (78181)

149 01/16/2006 (475565)

150 03/18/2002 (78182)

151 01/13/2005 (346682)

152 04/27/2002 (78183)

153 01/24/2005 (333826)

154 03/18/2004 (313549)

155 08/06/2004 (286869)

156 04/16/2004 (313550)

157 07/09/2004 (280266)

158 02/20/2002 (201035)

159 06/16/2003 (313553)

160 05/22/2002 (78184)

161 02/20/2003 (201036)

162 06/21/2004 (313554)

163 05/22/2002 (78185)

164 05/06/2002 (78186)

165 03/18/2002 (201038)

166 05/17/2002 (78187)

167 07/18/2003 (313556)

168 05/17/2002 (78188)

169 04/11/2003 (201039)

170 12/28/2004 (338923)

171 05/17/2002 (78189)

172 05/23/2002 (78190)

173 07/16/2002 (4381)

174 08/18/2003 (313558)

175 05/28/2002 (78191)

176 09/02/2004 (291863)

177 05/28/2004 (250630)

178 02/23/2004 (318604)

5



E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 10/31/2003

	

(318613)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2006

	

(477644)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/28/2004

	

(338923)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter B 115.112(a)(2)(D)

30 TAC Chapter 122, SubChapter B 122.143(4)
Rqmt Prov:

	

OP IA

Description:

	

Failure to Install slotted membrane fabric over open areas of internal floating roof tank's
stub drains.

Date: 10/31/2002

	

(201067)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/31/2001

	

(213139)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]
Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03/31/2005

	

(425166)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/28/2006

	

(456971)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b(a)(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov:

	

OP IA

PERMIT IA

Description:

	

Failure to perform Internal IFR seal inspection to verify the seal intregrity during a
specified ten year period.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov:

	

OP IA

PERMIT IA

Description:

	

Failure to operate without visible liquid leaks or spills at loading/unloading facilities

6

Date: 08/31/2002

	

(213128)

Self Report? YES Classification: Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06/30/2002

	

(213123)

Self Report? YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05/28/2004

Self Report? NO

Citation:

Description:

Date: 01/31/2006

Self Report? YES

Citation:

Description:

Date: 02/28/2006

Self Report? YES

Citation:

Description:

Date: 04/26/2002

Self Report? NO

Citation:

Rqmt Prov:

Description:

Self Report? NO

Citation:

Rqmt Prov:

Description:

Self Report? NO

Citation:

Rqmt Prov:

Description:

Self Report? NO

Citation:

Description:

(250630)

Classification: Moderate

30 TAC Chapter 115, SubChapter B 115.112(a)(2)(D)

Failure to cover the internal floating roof stub drains with slotted membrane fabric for the
tanks V-9203, V-9204, V-9227, V-9402, V-9403, and V-9701.

(475561)

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Failure to meet the limit for one or more permit parameter

(475562)

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Failure to meet the limit for one or more permit parameter

(78183)

30 TAC Chapter 116, SubChapter B 116.115(c)

OP IA

Failure to Comply

30 TAC Chapter 116, SubChapter B 116.115(c)

OP IA

Failure to Comply

30 TAC Chapter 116, SubChapter B 116.115(c)

OP IA

Failure to Comply

5C THC Chapter 382, SubChapter A 382.085(a)

Failure to Comply

Classification: Moderate

Classification: Moderate

Classification: Moderate

Classification: Moderate

F

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A

J.

	

Early compliance.

NIA
7



Sites Outside of Texas

N/A

8
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-0975-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding LBC Houston, L.P. ("LBC") under the authority of TEx. HEALTH & SAFETY CODE ch. 382 and
TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement Division, and LBC
appear before the Commission and together stipulate that:

1. LBC owns and operates a storage terminal at 11666 Port Road in Seabrook, Harris County, Texas
(the "Terminal").

2. The Terminal consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. The Commission and LBC agree that the Commission has jurisdiction to enter this Agreed Order,
and that LBC is subject to the Commission's jurisdiction.

4. LBC received notice of the violations alleged in Section II ("Allegations") on or about July 11, 2006.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by LBC of any violation alleged in Section II ("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Eight Thousand Eight Hundred Dollars ($8,800) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
LBC has paid Seven Thousand Forty Dollars ($7,040) of the administrative penalty and One
Thousand Seven Hundred Sixty Dollars ($1,760) is deferred contingent upon LBC's timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If LBC fails to timely and satisfactorily
comply with all requirements of this Agreed Order, the Executive Director may require LBC to pay
all or part of the deferred penalty.
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7.

	

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and LBC have agreed on a settlement of the matters alleged in
this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that LBC has implemented the following corrective measures at
the Terminal:

a. On May 23, 2006, rerouted the stream containing isobutylene to a flare with gas assist that
meets the minimum heating value; and

b. On August 7, 2006, installed a closed loop system to recover all Highly Reactive Volatile
Organic Compound ("HRVOC") vapors from the marine loading operation.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that LBC has not complied with one or more of the terms or
conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Terminal, LBC is alleged to have:

1. Failed to install and operate continuous flow and on-line analyzer monitors for a flare in HRVOC
service as required, in violation of 30 TEX. ADMIN. CODE § 115.725(d) and TEX. HEALTH & SAFETY

CODE § 382.085(b), as documented during an investigation conducted on May 16, 2006.

Failed to meet the minimum heating value of 300 British thermal units per standard cubic foot when
waste gas containing isobutylene was sent to the flare, in violation of 30 TEX. ADMIN. CODE

§ 116.115(c), Air Permit No. 3467B, Special Condition No. 13 and TEX. HEALTH & SAFETY CODE

§ 382.085(b), as documented during an investigation conducted on May 16, 2006.

III. DENIALS

LBC generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that LBC pay an administrative penalty as set forth in Section
I, Paragraph 6 above. The payment of this administrative penalty and LBC' s compliance with all the
terms and conditions set forth in this Agreed Order resolve only the allegations in Section II. The
Commission shall not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: LBC Houston, L.P., Docket No. 2006-0975-AIR-E"
to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon LBC. LBC is ordered to give
notice of the Agreed Order to personnel who maintain day-to-day control over the Terminal
operations referenced in this Agreed Order.

3. This Agreed Order, issued by the Commission, shall not be admissible against LBC in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

4. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement maybe transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

5. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to LBC, or three days after the date on which the Commission mails notice of the Order to LBC,
whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the
parties.





NOU-29-2006 09:11 FROM:

	

TO:512 239 0134
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

,	 Y/3/'0/4'
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authonzcd to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:
• A negative impact on my compliance history;

▪ Greater scrutiny of any permit applications submitted by me;

•

	

Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

▪ increased penalties in any future enforcement actions against me;
•

	

Automatic referral to the Attorney General's Office of any future enforcement actions against
me; and

TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

i)&() ti) tA)	 litbw	 T10- 	&1-Ai-WC
Name (Printed or typed)

	

Title
Authorized Representative of
I .BC Houston, L.P.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order

Date
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