EXECUTIV™ "UMMARY - ENFORCEME!? MATTER )
DOCKET NUMBER: 2005-1040-M., .+-E TCEQ ID NO: RN100712983 A..0 RN104574728 ENF ID: 25832
RESPONDENT NAME: CHARLES D. HODGES DBA NORTH WESTERN EXCAVATION AND DIRT LANDFILL, LLP

Page 1 of 2

ORDER TYPE:

_ 1660 AGREED ORDER __FINDINGS AGREED ORDER ~ _ AMENDED ORDER __IMMINENT AND SUBSTANTIAL
' L _ ENDANGERMENT ORDER

__SHUTDOWN ORDER X FINDINGS DEFAULT ORDER  EMERGENCY ORDER

CASE TYPE:

_ AGRICULTURE __AIR ‘ : __ INDUSTRIAL AND HAZARDOI_IS WASTE _X_MUNICIPAL SOLID WASTE

_0(3(‘,UI’;\TIONAL _i’ETROLEUM STORAGE TANKS ___PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

CERTLFIC;-\TXON

___MULTI-MEDIA (check all that _ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL ___USED OIL

apply)

_ USED OIL FILTER ’ __WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: 1016 Oak Grove Road, Fort Worth, Tarrant County, and 5200 East Loop 820 South, Fort Worth, Tarrant County .

TYPE OF OPERATION: Disposal facilities on teal property

SMALL BUSINESS: X - Yes No

OTHER SIGNIFICANT MATTERS: There were two previous complaints from the same complamant The complamant has not expressed any interest in attending Apenda.

INTERESTED PARTIES: No one other than the ED and the Respondeut has expressed an interest in this matter.

COMDIENTS RECEIVED: The Texas Register comment period expired on November 6, 2006. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Kathleen C. Decker, Litigation Division, MC 175, (512) 239- 6300 Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239 1873 ,
TCEQ Enforcement Coordinator: Ms. Dana Shuler, Enforcement Division, MC 128, (512) 239-2505
TCLQ Regional Contact: Mr. Samuel Barrett, DFW Regional Office, MC R-4, (817) 588-5903

Respondent: Mr. Charles D. Hodges, 137 Sycamore School Road, Suite 104, Fort Worth, Texas 76132 : i o
Respondent's Attorney: Not represented by counsel. : . ‘ o

Attachment: Site Compliance Hislory

execsurmn’9-17-03/Exec Summary. frm

[




RESPONDENT'S NAME:CHARLES D. HODGES DBA NORTH WESTERN EXCAVATION

AND DIRT LANDFILL, LLP
DOCKET NO.: 2005-1040-MSW-E

Page 2 of 2

VIOLATION INFORMATION"

. PENALTY CONSIDERATIONS

__ Routine
. Records Review

Type ol Investigation:- _X Complaint
- Elxliunfce111e11t_ Lollow-up .
Date(s) oi'(?untﬁi:iinth Relntiug to this Case: February Il

2005 and March 23.-2005

1)a(c(<) oflnchwatmn(s) Relating to this Case: \’lmch 11. 2005 . March 74. 2003

Ddf((\) of NOV (<)/\()E(\) Rdatuw to this Case: M..w 24, 2003 and  July 7/ 7003

’ 1 (\()[\\ ) -

Background Facts: An EDPRP was {iled on April 25, 2006.

" muil notieeof the EDPRPwas set o the Respondent.

By certified and [irst class
The certilied mailing was returned.
mailing was not retwrned indicaling the Respondent received notice of the
BDPRP in secordance with 30 Tex. Admin, Code § 70.104(¢)2).

Fhe Respondent i this case docs not ewe any other penaities according to the Administrative
Penalty Database Repott.

MSWr S LR T

1. Failed to prevent the disposal of municipal solid waste at an unauthorized facility.

Specifically, as the operator of an unauthorized disposal facility located on property owned

by the Texas Conference of Seventh Day. Adventists, the Respondent received and disposed- |

of approximately 121.000.cubic yards of construction debris including fresh asphalt, brush,
wood 2" x 4's, sheet particle board/plyboard. wall board/sheet rock, insulation material, air
LOH(IIUOHH‘E. and heating conduit, concrete with iron rebar, plastic five-gallon buckets,
plastic’sheeting. fead acid. battery. used tires, abpha]uc ‘shingles and mumc:pal trash [30
Tex. Apann. Cobe § 330:5(c)].
2. Failed o prevent the disposal of. municipal solid waste at an unauthorized f'ac‘ﬂity.
Specifically. as the operator of an unauthorized disposal lzcility. located on property owned
| by Central Freight Lines, Inc.. the Respondent received and disposed of municipal solid

waste wihich iﬂclud ed brush, trees. construction debris. plywood, lumber. s sheetplastic, plastic”

containers. tire
\l)\l!\ & QDL

PNC pipe. iron T-posts. rebar. and other
ERUSHSI

I non’ fnert materials [30 .TeX.

" Major Source: ___ Yes

. Applicable Penalty Policy: September 20

Total Assessed: $30.000 -~
Total Deferred: SO -
< .0 .. Expedited Settlement
» 7 4_Finz;n<;ia1' Iliabilit‘y to Pay
Total Due to General Revenue: $30.Q00

This is a Default Order. The Respondent has not actually paid
any of the assessed penalty, but will be rean ed 1o do so under
the terms of the Order.

Site Compliance History Classification:
__High _X Avg. _ Poor

Person Compliance History Classification:
__High _X Avg. __ Poor

X__No

CORRECTIVE ACTIONS TAKEN/REQUIRED

Ordering Provision(s)

The Respondent shall undertake the following technical
requirements:

1. Immediately, cease accepting any additional waste
material at Site No. 1 and Site No. 2.

2. Within 180 days. remove and dispose of all waste
material at Site No. 1 and Site No. 2 at an autherized facility.

. Within 210 davs. submit writlen certilication and mclude
delaxlu supporting documentaton inciuding photographs.
receipts. andqor other records 0 demonstraie - compliance
with Ordering Provision Nos. 1 and 2 listed above.




Page 1 of4  11/10/06 HAENFORCE\KDecker\Charles Hodges-MSW\PCW No. 1.gpw
"““’i Penalty Calculation Worksheet (PCW) _
= ==  Policy Revision 2 (Sepiember 2002) PCW Revision May 10, 2005
_L_E_Q ,
IDATES Assigned| 31-May-2005 i R .
 PCW[10-JunZ005| Screening [10-Jun2005]  EPADue[ ] S

RESPONDENT/FAC]L!TY INFORMATION

Respondent
Reg. Ent. Ref. No.

Charles D. Hodges dba North Western Excavatlon and Dirt Landfill LLP
RN104574728

4-Dallas/Fort Worth

T<[  Major/Minor Source [Minor Source

. Facility/Site Region

iCASE INFORMATION I
No. of Violations

Enf./Case ID No.|25832 1
Docket No.{2005-1040-MSW-E Order Type |Findings
Media Program(s)|Municipal Solid Waste < Enf. Coordinator|Joseph Daley
{ Multi-Media EC's Team |Enforcement Team 8
. Admin, Penalty $ Limit Minimum[ 0 | _ Maximum| §10.000 ] -

| Penalty Calculation Section

Subtotal 1] . . .iic

TOTAL BASE.PENALTY (Sum of violation base penalties). v s 5

1

ADJUSTMENTS {+/5) TO SUBTOTAL A
: Sublotals 2-7 are obtained by multiplying lhe Totai Base Pe
Compliance History i " Subtotals 2, 3, & 7]
No enhancement is recommended because the Respondent received no
prior NOVs, final enforcement orders, or environmental audits within the
past five years.

al 1) by the indicated percentage
21 0%+ Enhancement: . .

"55' $O

Notes

Subtotal 4].

‘0% Enhancement 5 1

The Respondent does not meet the culpability criteria.

Subtotal 5[ 1

Extraordinary

Ordinary
N/A X (mark with a small x)
Notes The Respondent is.not yet in compliance.
{’Economic Benefit B g Subtotal e i 1$3,750
Total EB Amounts $109,438 5 Amount -
Approx. Cost of Compliance|  $1,109,575
.SUM OF;.'SUBTOTALS’I-'?-'.-AHy .. Fingl Subtotal [ S 811,250

-Adjustment|;

QOTHER FACTORS AS JUSTICE MAY REQUIRE:"

Reduces or enhances lhe Flna] Subtotal by the indicaled percentage. (Enler number only; e.g. -30 for - SOA)

Notes

Final Penalty Amount $11,250
" Final Assessed Penalty| = . . - $11,250
DEFERRA’L"' Reductlon* B Adjustment' PR L ‘20

Reduces the Final Assessed Penally by the indicted percenlaqe (En!e/ number only; e.g. 20 for 20% /cducuon)

STATUTORY.LIMIT ADJUSTMENT -

Notes No deferral is offered with non-expedited cases.

I

PAYABLEPENALTY
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‘Docket No: 2005-1040-MSW-E

Screenmg Date 10-Jun-2005

. E nt Reference No. RN104574728
Medla [Statute] Municipal Solid Waste
Enf, Cootidinator Joseph Daley

Compllance Hlstory Worksheet

$ite Erihancement(Stibs

Adjustment Percentage (Subtotal 3) {

Respondent Charles D. Hodges dba North Western Excavatlon and Dirt Landfnl LLP  ision 2 (Sepreﬁ‘r.ber éo}u)
Case D No. 25832 PCW Revision May 10, 2005]

Component Number of... Enter Number Here _ Adjust,

Wiitlen NOVs wiih same or similar violations as those in the current 0 0%:
NOVs ) ({7L{mber of NOVs meeting criteria) ne 0
T 0 O%v R
Any agreed final &énforcement orders contalning a denlal of liability i 0. 0%
» (number of orders meeting criteria) i
Orders Any adjudicated final enforcement orders, agreed final enforcement orders ‘
without a denial of liability, or default orders of this state or the federal 0
government, or any final prohibitory emergency orders issued by the 0 0%
comrnlsslon
Any non-adjudicated finai court judgiments or consent decrees contalnmg
Judgments |a denial of liabllity of this state or the federal government (number of .0 0%
and judgements or consent decrees meeting criferia) ‘ o ’
Consent {Any adjudicated final court judgments and default judgments, or
Decrees  |non-adjudicated final court judgments or consent decrees wrthoul a demal 0 0%
of liabllity, of this state o the federal government - : . :
Convictions é\fn(\,:o(;r;?rpsl)nal convictions of this state or the federal governfeerjt {/?umbe/ | 0%
Emissions _|{Chronic excesslve emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted ‘ :
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 . 0%
' Audlls - 74th Legislature, 1995 (number of audits for which notices were L ‘
Audits Disciosures of viclations under the Texas Environmental, FHealth, and
Safety Audlt Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed) o
. Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive o
Other - director under a special assistance program N No 0%
ther Participation in a voluntary poliution reduction program o No - 0%
Early compliance with, or offer of a product that meets future stateor Do
federal government environmental requirements : No 0%

Adjustment Percentage (Subtotal 2)|

[Average Performer  IE . - Adjustmean’ercentage (Subtota’l 7)lﬂ

Compliance No enhancement is recommended because: thie Responderit receivedno prior NOVs, final
- History Notesjf' - - - enforcement orders, or environmenia‘lvaudlts-within the past five years.

Tofa!Adjustment Percentage (Subtotals 2, 3 & 7)]

0%
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Screening Date 10-Jun-2005 Docket No, 2005-1040-MSW-E PCW: -
Respondent Charles D. Hodges dba North Western Excavation and Dirt Landfill LLP  ision 2 (September 2002}
Case ID No. 25832 PCW Revision May 10, 2005

 Reg. Ent. Reference No. RN104574728
Media [Statute] Municipal Solid Waste
Enf. Coordinator Joseph Daley
Violation Number 1 W
Primary Rule Cite(s)
Secondary Rule Cite(s)

30 Tex. Admin. Code § 330.5(c)

Failure to prevent the disposal of municipal solid waste at an unauthorized
facility, as documented during an investigation conducted on March 11,
2005. Specifically, as the operator of the unauthorized disposal facility

located on the Seventh Day Adventist property the Respondent received

Violation Description and disposed of approximately 121,000 cubic yards of construction debris

including fresh asphalt, brush, wood 2" X 4"s, sheet particle
board/plyboard, wall board/sheet rock, insulation material, air conditioning
and heating conduit, concrete with iron rebar, plastic five-gallon buckets,
plastic sheeting, a lead acid battery, used tires, asphaltic shingles, and
municipal trash. )

_Base Penalty| $1o,oooi

opert

Release Major Moderate Minor
Actual X
Potential

Percent

Falsification Major

L_ [ I I Percent[ |

) Human health and the environment has been exposed to significant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

djtistment[ -$7,500]

Base Penalty Subtotal ) $2,500

Pl

Violation Base Penalty| $7,500

matlk only one
use a small x

Three monthly events are recommended from the investigation date of
March 11, 2005 and continuing until the screening date of June 10, 2005.

Estimated EB Amount| $109,438 © Violation Final Penalty Total [ $11,250

This violation Final Assessed Penalty (adjusted for Iimits)r $11 ,250]




Bulldings’

Other (as needed)

. Engineering/construction
“ Land

Training/Sampling
Remeédiation/Disposal
Permit Costs

Other (as needed)

Notes fovr DELAYED costs

Disposal

. Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Finarclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

'.Charles D‘. quges dba No

25832

- RN104574728
- Municipal Solid

Waste

ith Western Excavation and Dirt Landfill LLP

Record Keeping System |

0.0]. ‘
0.0 50|
0.0 $0{
10,0 501,
OO TR $O
. e e 0.0f . ... %0
.. 3500]11-Mar-2005 [01-Mar-2007 || 2.0] .~ $49%
| $1,109,0751 11-Mar-2005 || 01-Mar-2007 || 2.0/ .. $109.388
‘ 0.0 0k
10,0 50

Estimated cost to train personnel on classifications of non-inert and inert waste and to
transport and properly dispese of approximately 4,033‘loads of material at $275 per load,

Date required Is the date the viofation'was fi r
v - of complianice,

rst documented. Final date s the expected date

%0 0
$0 $0
50 $0 $0
0 $0 $0
0 $0 $0
$0 $0 $0

Approx. Cost of Gompliance | $1,109,575

|__§109,438]
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= Penalty Calculation Worksheet (PCW)
%!Pcﬁc}/ Revision 2 (September 2002) PCW Revision May 19, 2005

IDATES _ Assigned|01-Aug-2005

PCW [20-Dec2005 |  Screening [22-Aug-2006 ] Aug Z005] EPADue[ ]

RESPONDENT/FACILITY INFORMATION .
Respondent|Charles D. Hodges dba North Westem Excavation and Dirt Landfill LLP

Reg. Ent. Ref. No.|RN100712983

. Facility/Site Region [4-Dallas/Fort Worth [<]  Major/Minor Source [Minor Source <]
{CASE INFORMATION o e R : .

' Enf./Case ID No.|25832 o No. of Violations|1

: Docket No. |2005-1040-MSW-E Order Type |Findings <

i Media Program(s)|Municipal Solid Waste <] Enf. Coordinator|Joseph Daley -
Multi-Media EC's Team|Enforcement Team 8 <]
~ Admin. Penalty § Limit Minimum [ §0____ ] Maximum[ 870,000 ] . :

Penalty Calculation Section

]TOTAL BASE PENALTY (Sum of' v10|atlon base penalties) - ' - Subtotald [ i $12,500]
i
'ADJUSTM ENTS (+/-) TO. SUBTOTAL 1 e
_._' Subtotals 2-7 are obtained by mulllplymg the Total Base Penany (Subtotal 1) by the 1nd1caled percentaga )
:Compliance History-.: S Hani (0% "Enhancement s o s Subtotals 2,3, &: 7[ L R SRLTIP. 10
No enhancement is recommended because the Respondent received no
Noles| prior NOVs, final enforcement orders, or environmental audits within the
past five years.
“Culpability,. 0% ‘Enhancement’.- x50 Lo ’Sub:t'otélf#_[i” c 80
Notes The Respondent does not meet the culpability criteria. i
‘Good Faith Effort to Comply_ 0% Reducion’. “Subtotal: 5[ 50
Before NOV V to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with a small x)
Notes ) The Respondent is not yet in compliance.,
:Ecoriomic Benefit: SR 50% _Enhancement* S CL e nT Subtotal 6larinianns $6,250
Total EB Amounts $46,44 *Capped al the Tota/ EB $ Amounl '
Approx. Cost of Compliance $479,550
SUM OF SUBTOTALS 17 . - Final Subtotal | = " $18,750
OTHER FACTORS AS.JUSTICE MAY REQUIRE:. . Adjustment[ 80
Reduces or enhances the Final Subtolal by the |nd|caled percentage (Enler numbe/ only, e.g. -30 for 30%) H
Notes
Final Penalty Amount| $18,750
STATUTORY;LIMI.T, ADJUSTMENT. .’ .~ .« ... ..  Final Assessed Penalty[ ' = $18750

DEFERRAL v T . -Reductlon Adjustmentr‘,, $O‘

Reduces the Final Assessed Penally by the indicted percen age (Enler numbe/ only; e.g. 20 for 20% reduction.)

Notes No deferral is offered with non- Dxpedited cases. J
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Screening Date 22-Aug-2005 " DocketNo. 2005-1040- MSW E i
Respondent Chailes D. Hodges dba North Western Excavation and Dlrt Landfill LLP  ision 2 (September 2002)
Case ID No. 25832 : PCW Revision May 19, 2005 -

Reg. Ent. Reference No. RN100712983
Media [Statute] Municipal Solid Waste
Enf. Coordinator Joseph Daley

Compllance Hlstory Worksheet

Component Number of... : __Enter Number Here ~ Atljust.
Wiritten NOVs With same of similar violations as those in ihe current o
NOVs  |enforcement action (numbér of NOVs meeling criteria) L 0. -0%
Other written NOVs R ) 0% e
- " Any agréed findl enforcement orders contalnlng a denial of liability. 0 0% T
(number of orders meeting criteria) e : °
Orders Any adjudicated final enforcement orders, agreed final enforcementorders
without a denial of liability, or defautt orders of this state or the federal o
government, or any final prohibitory emergency orders Issued by the 0 0% »
commission . R PN BT O
Any non-adjudicated final court judgments or consent decrees contamlng ‘ ‘ ‘ v
i Judgments |a denial of liability of this state or the federal government (number of S0 L 0%
and judgements or consent decrees meeting criteria) : ‘ o
Consent |Any adjudicated final court judgments and default judgments, or Rt e
Decrees . jnon-adjudicated final court judgments or consent decrees without a denial 0 1 0%:
of liability, of this state or the federal government ;
Convictions é\fngoczlr,l?rg)nal convictions of this state or the federal government (number 0 1 0%
_Emissions_IChronic excessive emissions events (number of evenis) ] 0 0%
{Lefiers notifying the execlitive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, O | 0% 1
Audit 74th Legislature, 1995 (number of audits for which notices were -
HaltS ' Bisciosures of violations under the Texas Environmental, Health, and P
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for < 0 © 0%
which-violations were disclosed) , 1
Please Enter Yes or No
Environmental management systems in place for oné year or more 1 No 0%
Voluntary on-site compliance assessments conducted by thé execufive o
oth director under a special assistance program - No 0%
er Patticipation in a voluntary pollution reduction program T No o | 0%
! Early compliance with, or offer of a product that meets future state or N O°/ ‘
i federal government environmental requirements 0 R

|Average Petformer v |'€ . Adjustment Percentage (Subtotal 7)[

Compliancef No enhancementis recommended because'the Respondent recelved no prior NOVs, final ,
" History Notes . , , enforcement orders, or envirenmental audits-within the past five years:

TotaIAdjustmentPercentage (Subtotals 2,3, & 7)| - 0%/
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Screening Date 22-Aug-2005 Docket No. 2005-1040-MSW-E PCW
Respondent Charles D. Hodges dba North Western Excavation and Dirt Landfill LLP  sion 2 (September 2002}
' Case ID No. 25832 PCW Revision May 19, 2005§
Reg. Ent. Reference No. RN100712983
- Media [Statute] Municipal Solid Waste
Enf. Coordinator Joseph Daley
Violation Number 1 i
Primary Rule Cite(s)
Secondary Ruie Gite(s)

30 Tex. Admin. Code § 330.5(c)

Failure to prevent the disposal of municipal solid waste at an unauthorized
facility, as documented during an investigation conducted on March 24,
2005. Specifically, as the operator of the unauthorized disposal facility
located on the Central Freight Line Property the Respondent received

and disposed of municipal solid waste which included brush, trees,
construction debris, plywood, lumber, sheet plastic, plastic containers,
tires, PVC pipe, iron T-posts, rebar, and other non inert materials.

Violation Description

Base Penalty| $10,000

Release Major Moderale - Minor

Actual X
Potential Percent

Falsificalion Major Moderate Minor

[— [ 1 percent[ ]

: Human health and the environment has been exposed to significant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

ditistment[ -$7,500]

Base Penalty Subtotal| $2,500

Violation Base Penalty[ $12,500

mark only one

use a small »

Eive monthly events are recommended from the investigation date of
March 24, 2005 and continuing until the screening date of August 22,
2005. :

omic Benefit (EB) for th
Estimated EB Amount| $46,444 ' Violation Final Penalty Total| $18,750

[

$18,750]

djusted for limits

T




.. Responderit Charles D. Hodges
) DiNo: 25832 '
RN100712983

Coote
‘Pescriptior

© Delayed 068t
Equipment
i Bulldings ||
‘ Other (as needed)
Engineering/construction || :

Landf

Record Keeping Systemjf =~ . i ] ; : L ]
Training/Sampling $500124-Mar-2005 | 01-Mar-2007
i . Remediation/Disposal, $479,050 It 24-Mar-2005 1| 01-Mar-2007

Permit Costs
Other (as needed)

Esiimated cost o train personnal on dlass -neft and Inert waste and 1o
transport and properly dispose of approximately 1,742 loads of material at $275 per load,
Date required Is the date the violation was first docurmented: Final date i the expected date

Notes for DELAYED costs
‘ of compliance.

Te NI AveitediGo | [temi(exce Y : ;
Disposal ) : . . O . : $0 JU R
. Personnel’fl S i 0.0 B 30 $0 " %0
Inspectlon/Reporting/Sampling X L . . 0.0 $0 $01 30
Supplies/equipment R o o 0.0 | $01 . %0 $0
Financlal Assurance [2] L E SR 0.0 ! $of %0 $0
ONE-TIME avolded costs [3] || R 0.0 .80 %0 $0
Other (as needed) s o 0.0 : - %0 . $0 0

Notes far AVOIDED costs

Approx. Cost of Compliance $479‘,55‘0‘

$46,444




Compliance History

Customer/Respondent/Owner-Operator: CN602822264 HODGES, CHARLES D Classification: AVERAGE Rating: 3.01
Regulated Entity: ' RN104574728 SEVENTH DAY ADVENTIST Classification: AVERAGE BY  Site Rating:. 3.01
PROPERTY DEFAULT
ID Number(s): MUNICIPAL SOLID WASTE NON PERMITTED ID NUMBER 455040157
Location; 1016 OAK GROVE RD, FORT WORTH, TX, 76115 Rating Date: 9/1/2005 Repeat Violator: NO
TCEQ Region: REGION 04 - DFW METROPLEX
~ Date Compliance History Prepared: March 31, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: ‘December 20, 2000 to December 20, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History -

Name: Joseph Daley Phone: 817-588-5928

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? © Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3.0f¥  who is the current owner? ' A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? ' ‘ lN/A -
Components (Multimedia) for the Site : ‘
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
[
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
" N/A
D. The approval dales of investigations. (CCEDS Inv. Track. No.)
L -
N/A
E. Wiritlen notices of violations (NOV). {CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A '
H. Voluntary on-site compliance assessment dates.
NIA

I Participalion in a voluntary pollution reduction program.
NIA

J. Early compliance.
N/A

Sites Outside of Texas

N/A



Compliance Penod

TCEQ Staff Member to Contact for Additional Information Regardlng th|s Compnance Hlstory

Name;

1. Has the site been I existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

Go‘mp:liance History

Customer/RespondenVOwner—Operator‘ " CN602822264 'HODGES, CHARLES D Classification; AVERAGE k Rating: 3.01
Regulated Entity: o t; RN100712983 CENTRAL FREIGHT LINES INC : Classification: AVERAGE Site Rating: 3.01
. o : BY DEFAULT )
D Number(s): PE’ TROLEUM STORAGE TANK ‘REGISTRATION 34154
: . . REGISTRATION . o
) STORMWATER PERMIT' TXR051.569
MUNICIPAL SOLID WASTE NON ID NUMBER 455040159
PERMITTED : o
Location: 5200°E LOOP 820 N, FT WORTH, TX, 76101 ' atmg Date: September 01.08 Repeat Violatory.
. ' ) L NO
TCEQ Region; ) REGION 04 - DFW METROPLEX i i
Date Compliance Hisiorva'repared: o December 20, 2005
Agency Decision Requiring Compliance Hlstory Enforcement ! '

December 20, 2000 to December 20,2005

Joseph Daley o Phone'

Site Compliance History Components ‘

3. If Yes, who is the current owner?

4, If Yes, who was/were the prior owner{s)?

5. When did the change(s) in ownership ocour?

Components (Multimedia) for the Site :

A

‘

Yes
No

N/A

N/A

N/A

vy

Final Enforcement Orders, court judgements, ahd consent decrees of the state of Texas and the federal government.

NIA -

Any criminal convictions of the stale of Texas and the federal government.

N/A

Chronic excessive emissions events,

N/A

. The approval dates of in\)estigatlons, (CCEDS Iriv. Traick. No,)

N/A
Wiitten notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

Environmental audits.
N/A

Type of environmental management systems (EMSs).

N/A
Voluntary on-site compiiance assessment dates.
N/A
Participation in a voluntary poflution reduction program. ‘
NA
Early complianice.

N/A

Sites Outside of Texas

N/A

.



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
AGAINST
CHARLES D. HODGES DBA
NORTH WESTERN EXCAVATION

“AND DIRT LANDFILL, LLP;
RN100712983 and RN104574728

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

DEFAULT ORDER
DOCKET NO. 2005-1040-MSW-E

Atits ‘ agenda, the Texas Commission on Environmental Quality,
(“Commission” or “TCEQ”) considered the Executive Director’s Pr eliminary Report and Petition
filed pursuant to TEX. WATER CODE ch. 7; TEX. HEALTH & SAFETY CODE ch. 361; and the rules of
the TCEQ, which requests appropriate relief, including the imposition of an ”1d11111115u ative penalty
and corrective action of the respondent. The respondent made the subject of this Order is Charles
D. Hodges dba North Western Excavation and Dirt Landfill, LLP (“Mr. Hodges”).

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT
1. At the time of the violations Mr. Hodges operated unauthorized disposal facilities on real
property located at 1016 Oak Grove Road, Fort Worth, Tarrant County, Texas (the “Site No.
1) and al 5200 East Loop 820 South, Fort Worth, Tarrant County, Texas (the “Site No. 2").

The Sites involved the dispesal of municipal solid waste as deﬁned in TEX. HE/\LTH &

2.
SAFETY CODE ch. 361.
3. During an inspection conducted on March 11, 2005, a TCEQ Dallas/Fort Worth Regional

investigator documented that Mr. Hodges failed 1o prevent the disposal of municipal solid
waste at an unauthorized facility. Specifically, as the operator of an unauthorized disposal.
facility Jocated on property owned by the Texas Conference of Seventh Day Adventists, Mr.
Hodges received and disposed of approximately 121,000 cubic yards of construction debris
including fresh asphalt, brush, wood 2" x 4'"s, sheet particle board/plyboard, wall board/sheet
rock, insulation material, air conditioning and heating conduit, concrete with iron rebar,

plastic five-gallon buckets, plastic sheetmg, alead acid battery, used tires, asph altic shingles

and municipal trash.
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During an inspection conducted on March 24, 2005, a FCFQ Dallas/Fort Worth- Regional
investigator documented that Mr. Hodges failed to prevent the chsposal of pmmcmdl solid
waste at an unauthorized facility. Specifically, as the operator of an unautliorized disposal”
facility located on property owned by Central Freight Lines, Inc., Mr. Hodges recetved and

disposed of municipal solid waste which included br ush, trees, construction debris p]yWood '
lumber, sheet plastic, plastlc containers, tires, PVC pipe, iron T posts leal cmd othel non
11101 t mater ml

Mr. Hodges received notice of the violations on or about May 29, 2005 and August 2, 2005.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Envir onmcntal Quahty Enter an Enforcement

Order Assessing an Administrative Penalty Against and Requu ing Certain Actions of Charles
D. Hodges dba North Western Excavation and Dirt Landfill, LLP” (the “EDPRP") in the

TCEQ Chlef C]GI k’s ofﬁce on Apul 25, 2006

[TTRE

By letter dated April 25 2006, sent via certified mail, Teturn 1ecelptlequested ‘and via first
class mall postage pr epald the Executive Director ser ved Mt. Hodges with notice of the
EDPRP. The Umted States Postal Service returned the wrapper sent by certified inail as -

“undeliverable.” The first class mail has not been returned, indicating that the respondent
received 110t1oe of the EDPRP. :

M01e than 20 days have elapsed since Mr. Hodges received notlce of the EDPRP, provided
by the Executive Director. Mr, Hodges failed to file an answer to the EDPRP, failed to
1cqucst a heu ing, and f"uled to schedule a settlcm cnt confm ence.

CONCLUSIONS OF LAW

As evidenced by F'iﬁdilié of Fact Nos. 1 and 2, Mr. Hodges is subject to the jurisdiction of
the TCEQ pursuant to TEX. WATER CODE ch. 7, TEX. HEALTH & SAFETY CODE ¢h. 361 and

the rules of the Commission.

As evidenced by Finding of Fact No. 3, Mr. Hodges' failed to prevent the disposal of
municipal solid waste at an unauthorized facility. Specifically, as the operator of an
unauthorized disposal facility located on proper ty owned by the Texas Conference of Seventh
Day Adventists, Mr. Hodges received and disposed of approximately 121,000 cubic yards of

. construction debris including fresh asphalt, brush, wood 2" x 4"s, sheet particle

board/plyboard, wall board/sheet rock, insulation material, air conditioning and heating
conduit, concrete with iron rebar, plastic five-gallon' buckets, plastic sheeting, a lead acid



Charles D. Hodges dba
North Western I‘\Ld\dt]()l] and Dirt Landfi i, LL
Docket No. 2005-1040-MSW-E

Page 3

O8]

6.

battery, used tires, asphaltic shingles and municipal trash, in violation of 30 TEX. ADMIN.
CODE § 330.5(c).

As C\’](]C]]Ccd by Finding of Fact No. 4, Mr. Hodges failed to p]evcm the disposal of
municipal solid waste at an unauthorized facility. Specifically, as the operator of an
unauthorized disposal facility located on property owned by Central Freight Lines, Inc., Mr.
Hodges received and disposed of municipal solid waste which included brush, trees,
construction debris, plywood, lumber, sheet plastic, plastic containers, tires, PVC pipe, iron,.
T-posts, rebar, and other non inert materials, in violation of TEX. ADMIN. CODE § 330.5(c).

As evidenced by Finding of Fact Nos. 6 and 7, the Executive Director timely served Mr.

" Hodges with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 and 30’

TEX. ADMIN. CODE § 70.104(c)(2).

As evidenced by Finding of Fact No. &, Mr. Hodges failed to file a timely answer to the
EDPRP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.
Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may ernter a Default Order against Mr. Hodges and assess the penalty recommended by the

Executive Director.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Mr. Hodges for violations of the Texas Health and Safety Code
within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or
for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of thirty thousand dollars ($30,000.00) is justified
by the facts recited in this Order, and considered in light of the factors set forth in TEX.

WATER CODE § 7.053.

TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary o effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENT AL QUALITY

ORDERS that:
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Mr. Hodges is assessed an administrative penalty in the amount of thirty thousand dollars
($30,000.00) for violations of the Texas Health & Safety Code ch. 361 and rules of the
TCEQ. The payment of this administrative penalty and Mr. Hodges’ compliance with all the
terms and conditions set forth in this Order completely resolve the matters set forth by this .

~Order in this action. The Commission shall not be constrained in any manner from requiring

- corrective actions or penalties for other violations which are not raised here. All checks

submitted to pay the penalty imposed.by this Order shall be made out to the “Texas

'Commission on Environmental Quality.” The administrative penalty assessed by this Order

shall be paid within 30 days after the effective date of this Order and shall be sent with the
notation “Re: Charles D. Hodges dba North Western Exoavatlon and Dirt Landfill, LLP;

. Docket No. 2005 1040- MSW B to:

' Fmanolal Admlnlstratlon DlVlSlOll, Revenues Seotmn
Attention: Cashier’s Office, MC 214
. Texas Commission on Enwromnental Quality -
‘P.O..Box 13088 v o
© Austin, Texas 78711 3088 ,

- Mr. Hodges shall undertake the followmg techmcal 1equ1rements

a. Immediately upon the effective date of this Order, Mr. Hodges shall cease
acceptlng any additlonal waste matenal at S1te No.'1 and Slte No. 2;

b.  Within 180 days after the cifectlve date of this Oldel Mr Hodges shall‘ ‘
remove and dispose of all waste material at Site No. 1 and Site No. 2 at an
- authorized facility; and

c. Within 210 days after the effective date of this Order, Mr. Hodges shall

~ submit written certification as described below, and include detailed
supporting documentation including photographs, receipts, and/or other

records to demonstrate compliance with Ordering Provision Nos, 2.a. and 2.b.

The certification shall be notarized by a State of Texas Notary Public and
include the following certification languago

“Icertify under penalty oflaw that I have personally examined
and am familiar with the information submitted and all
attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the
information, I believe that the submitted information is true,
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accurate and complete. | am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Mr. Samuel Barrett

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

All relief not expressly granted in this Order is denjed.

The provisions of this Order shall apply to and be binding upon Mr. Hodges. Mr. Hodges
is ordered to give notice of this Order to personnel who maintain day-to-day contro] over the
Site operations referenced in this Order. ‘

If Mr. Hodges fails to comply with any of the Ordering Provisions in this Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, r1ot, or
other catastrophe, Mr. Hodges’ failureto comply is not a violation of this Order. Mr. Hodges
shall have the burden of establishing to the Executive Director’s satisfaction that such an
event has occurred. Mr. Hodges shall notify the Executive Director within seven days after
M. Hodges becomes aware of a delaying event and shall take all reasonable measures Lo
mitigate and minimize any delay. '

The Executive Director may grant an extension of any deadline in this Order or in any plan,
report, or other document submitted pursuant to this Order, upon a written and substantiated
showing of good canse. Allrequests for extensions by Mr. Hodges shall be made in writing
to the Executive Director. Extensions are not effective unti] Mr. Hodges receives written
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approval from the Executive Director. . The determination of what constitutes good cause

rests solely WIth the Exeoutwc Director. ' -
) i ‘~ Lo i : .

The Executive Direotor may refer this m '1tter to the Office of the Attorney General of the

State of Texas (“OAG”) for further enfor cement plocecdmgﬁ without notice to Mr, Hodges

if the Executive Direcior determines that Mr, Hodg ges has not complied with one or more of

" the terms or condmons in this Order.,

This Order shdll terminate five years from its effective date 01 upon compliance with all the
terms and conditions set forth in this Order, whichever is, later. .

The Chief Clerk Shall provide a copy of ﬂﬁs Order to 'olagh of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30 TEX.

- ADMIN. CODE § 70 106(d) and TEX. Gov’T CODE § 200] 144.

C
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AFFIDAVIT OF KATHLEEN C. DECKER

STATE OF TEXAS $

‘COUNTY OF TRAVIS §

“My name is Kathleen C. Decker. I am of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf 01 the Executive Director of the Texas Commission on Environmental 1 Quality, I
filed the ‘Executive Director’s Preliminary Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
~ Penalty Against and Requiring Certain Actions of Charles D. Hodges dba North Western Excavation
- and Dirt Landfill, LLP’ (the ‘EDPRP’) with the Office of the Chief Clerk on April 25, 2006.

I sent the EDPRP to Mr. Hodges at his last known address on April 25, 2006, via certified
mail, return receipt requested, and via first class mail, postage prepaid. The United States Postal
Service returned the wrapper sent by certified mail as “undeliverable.” The first class mail has not
been returned, indicating the respondent received notice of the EDPRP, in accordance with 30 TEX.
ADMIN. CODE § 70.104(c)(2).

More than 20 days have elépsed since Mr. Hodges received notice of the EDPRP. Mr.
Hodges failed to file an answer to the EDPRP, failed to request a hearing, and failed to schedule a
settlement conference.”-

K’l’[hleen C. Decker
Attorney
Texas Commission on Envn onmental Quahty

Before me, the undersigned authority, on this day personally appeared Kathleen C. Decker,
known to me to be the person whose name is subscribed to the foregoing instrument and
" acknowled ged to me that she executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office this 31st day of May, 2006.
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
H. S. Buddy Garcia, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 19, 2007

TO:  All Persons on Mailing List

RE: TCEQ Docket No. 2005-1040-MSW-E; In the matter of an Agreed Order concerning the
Charles D. Hodges dba North Western Excavation and Dirt Landfill, LLP.

The above-referenced matter is scheduled to be considered by the Texas Commission on
Environmental Quality on May 9, 2007 at 9:30 A.M. in Room 201S, Building E, 12100 Park 35
Circle, Austin, Texas. 4 '

<

Should you need any additional information, please contact Paul Munguia at the Texas Commission
on Environmental Quality, Office of the Chief Clerk, (512) 239-3300.

Sincerely,

a.;,,/;xﬁ@

C;TZZ7> , ,
U4 Donna Castafiuela

Chief Clerk

LDC/pm

2

P.0.Box 13087 ® Austin, Texas 78711-3087 @ 512-239-1000 ® Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink





MAILING LIST
CHARLES D. HODGES DBA NORTH WESTERN EXCAVATION AND DIRT
LANDFILL, LLP
TCEQ DOCKET NO. 2005-1040-MSW-E

Charles D. Hodges
137 Sycamore School Rd., Ste. 104
Fort Worth, Texas 76132

Kathleen C. Decker

Jennifer Cook

Texas Commission on Environmental Quality
Litigation Division, MC-175

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3400

Fax: (512) 239-3434

Dana Shuler

Texas Commission on Environmental Quality
Enforcement Division, MC-128

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-2505

Fax: (512) 239-2550

Samuel Barrett

TCEQ DFW Regional Office, MC R-04
2309 Gravel Drive .
Fort Worth, Texas 76118-6951

Tel: (817) 588-5903

Fax: (817) 588-5700

Blas Coy, Jr.

Texas Commission on Environmental Quality
Office Public Interest Counsel, MC-103

P.O. Box 13087 ‘

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377





Bridget Bohac, Acting Director

TCEQ Office of Public Assistance MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

Docket Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087 ,

Austin, Texds 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311





Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Martin A. Hubert, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 9, 2007

To:  Persons on the attached mailing list (by mail and facsimile as indicated)
Re:  Findings Default Order concerning Charles D. Hodges dba North Western Excavation
and Dirt Landfill, LLP.; TCEQ Docket No. 2005-1040-MSW-E.

- The above-named matter is scheduled to be considered by the Texas Commission on
Environmental Quality (Commission) at its January 10, 2007, public meeting. In accordance
with 30 TAC §10.4, I have determined to continue this matter until a future Commission agenda.

If you have any questions about this matter, please contact Celeste a. Baker; Assistant
General Counsel, at 512/239-5527. '

Respectfully,

0

Derek Seal
General Counsel

Mailing List
H:\COUNSEL\baker\Letters\07\remand\CharlesDHodgesenford.doc

P.0.Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 ® Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-hased inl
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Fort Worth, Texas 76132

Jennifer Cook ,

TCEQ Environmental Law Division MC 173
P.O. Box 13087

. Austin, Texas 78711-3087

512/239-0600 FAX 512/239-0606

Blas Coy

TCEQ Office of Public Interest Counsel MC 103
P.O. Box 13087

Austin, Texas 78711-3087

512/239-6363 FAX 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Jody Henneke

TCEQ Office of Public Assistance MC 108
P.O. Box 13087 :

~ Austin, Texas 78711-3087

512/239-4000 FAX 512/239-4007
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