EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NUMBER: 2005-0609-MLM-E TCEQ ID NO: RN104352869 ENF ID: 25109
RESPONDENT NAME: TRANSIT MIX CONCRETE & MATERIALS COMPANY

ORDER TYPE:
_1660 AGREED ORDER v X _FINDINGS AGREED ORDER __ AMENDED ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __ EMERGENCY ORDER

CASE TYPE: v

__AGRICULTURE __AIR __INDUSTRIAL AND HAZARDOUS WASTE _X MUNICIPAL SOLID WASTE
__OCCUPATIONAL __PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE
CERTIFICATION
' __ MULTI-MEDIA (check all that __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

apply) .

___USED OIL FILTER _X WATER QUALITY __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 3902 E. Stan Schlueter Loop, Killeen, Bell County
TYPE OF OPERATION: Concrete ready mix plant

SMALL BUSINESS: X Yes No

OTHER SIGNIFICANT MATTERS: There was one complaint. There is no record of additional pending enforcement actions regarding this facility.

INTERESTED PARTIES: A complaint has been received but the complainant has not indicated that they wish to protest this action or speak at Agenda.
COMMENTS RECEIVED: The Texas Register comment period expired on March 12, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney: Ms. Kathleen C. Decker, Litigation Division, MC 175, (512) 239-6500; Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Mr. Kent Heath, Enforcement Division, MC 219, (512) 239-4575
TCEQ Regional Contact: Mr. Don Wyrick, Waco Regional Office, MC R-9, (254) 751-0335 _
Respondent: Mr. Haywood Walker, President, Transit Mix Concrete & Materials Company, P.O. Box 568887, Dallas Texas 75356
Respondent's Attorney: Mr. Eli Bell, Hilgers Bell & Richards, 816 Congress, Suite 1200, Austin, Texas 78701

Attachment: Site Compliance History /9-17-03/Exec S y.frm




RESPONDENT'S NAME: TRANSIT MIX CONCRETE & MATERIAL COMPANY

DOCKET NO.: 2005-0609-MLM-E

Page 2 of 2

Type of Investigation: X Complaint ___Routine
___Enforcement Follow-up ___ Records Review

Date(s) of Complaints Relating to this Case: October 25, 2004
Date(s) of Investigation(s) Relating to this Case: October 25 and 27, 2004

Date(s) of NOV(s)/NOE(s) Relating to this Case: February 15, 2005 (NOE)

Background Facts:

An EDPRP was filed on November 9, 2005. The matter was referred to SOAH and set for
an evidentiary hearing. The parties entered into settlement negotiations and a signed
Agreed Order was received on January 10, 2007.

The Respondent in this case does not owe any other penalties according to the
Administrative Penalty Database Report.

AlIR:

1. Failed to prevent the unauthorized disposal of municipal waste. Specifically, unclaimed
cement stock piled waste with pH levels between 10 and 12 was disposed of at the Curtis
Donaldson property located at 5401 Bunny Trail Road, Killeen, Bell County, Texas, which
resulted in a fish kill in the adjacent property's fish pond [30 TEX. ADMIN. CODE
§ 330.5(2)].

2. Failed to prevent the unauthorized discharge of municipal waste into or adjacent to
waters in the state. Specifically, from the settling ponds at the Transit Mix Plant located at
3902 East Stan Schlueter Loop, Killeen, Bell County, Texas [TEX. WATER CODE
§ 26.121(a) and TPDES General Permit No. TXR05P896 Part V, Section E(4), page 56].

Total Assessed: $27,500

Total Deferred: $0 :
__Expedited Settlement

__Financial Inability to Pay
Total Due to General Revenue: $0

The Respondent has paid the $27,500 administrative penalty
in full.

Site Compliance History Classification:
__High X Avg. _ Poor

Person Compliance History Classification:
__High X Avg. __ Poor

Major Source: _Yes _X No
Applicable Penalty Policy: September 2002

This is a Findings Order because the violation involved a
discharge of contaminants to the environment and
environmental receptors have been exposed to pollutants
which exceed levels that are protective. Specifically, fish
were killed in the pond that received the unauthorized
disposal of cement.

Ordering Provision(s)

The Respondent shall undertake the following technical
requirements:

1. Immediately, cease any unauthorized disposal of
municipal solid waste. Specifically, the Respondent shall
begin disposing of the unclaimed cement stock pile waste
at an authorized facility.

2. Within 15 days, submit written certification notarized
by a State of Texas Notary Public and include detailed
supporting documentation including, photography,
receipts, and or other records to demonstrate compliance
with listed Ordering Provision No. 1.




Page 1 of4 04/28/05 C:\Documents and Settrngs\kheath\KentDrrectory\Kentcases\Transrt Mix Concrete & Materials
‘% Q
St Folicy Revision 2 (September 2602)

PCW Revision March 02, 2005

TCEQ|

d] 07-Mar-2005 |
*23-Mar-2005

Scree:n'i*ng| 15-Mar=2005.| Priority Due [ 06-Apr-2005 |  EPA Due]|

RESPONDENT/FACILITY:INFORMATION
Respondent|Transit Mix Concrete & Materlals Company
Reg. Ent. Ref. No.|RN104352869
Additional ID No(s). | General Stormwater Permit No. TXR05P896
Facility/Site Region|9-Waco |8 Major/Minor Source|Minor Source

CASE INFORMATION Oy 2 AR AR s
Enf./Case ID No.}{25109 No. of Violations |1
Docket No.|2005-0609-MLM-E Order Type |Findings
Case Priority|1 < Enf. Coordinator [Kent Heath
Media Program(s) Water Quality K EC's Team |Enforcement Team 2 K
Multi-Media
Admin. Penalty $ Limit Mlnrmuml $0 | Maximum]| $10,000 ]

Penalty Calculation Section

‘Effort to ¢ /
Before NOV ~ NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary (R :
N/A D S (mark with a small x)
Notes|. -+ Past event with no opportunity to comply.

[ESsnomis Benert Ranceran
Total EB Amounts $128 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $2,000

Reduces or enhances the Frnal Subtotal by the mdlcated percentage (Enter number only, e.g. -30 for -30%.)

Notes|

Final Penalty Amountl $2,500

LIMIT ADJUSTMEN

Reduces the Final Assessed Penalty by the mdrcted percentage (Enter number only, e.g. 20 for 20% reductlon )

Notes | _ No deferral due to Fmdrngs Order
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L,ouoos-oeog E- b ransitMixwh3 7 \
Screening Date /Ia 1-2005 NO. 2005- 0609 E

espondent Tran5|t Mix Concrete & Matenals Company Policy Revision 2 (September 2002)
Case ID No. 25109 PCW Revision March 02, 2005
ference No. RN104352869

, ltlonal |D No(s).: General ‘Stormwater Permit No. TXR05P896

M(edla [Statute] Water Quality

Enf: Coordmator Kent Heath

Violation Number 1
Tex. Water Code § 26.121(a) and TPDES General Permit No.
TXRO5P896, Part V, Section E(4), page 56

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failure to prevent the unauthorzed discharge of municipal waste into or
adjacent to waters in the state. Specifically, from the settling ponds at the
Transit MIX facility located at 3902 East Stan Schiueter Loop, Kllleen Bell

County.

Violation Description

Base Penalty| $10,000

nwronmenitalﬁ roperﬁfg%, uman
Harm
Release  Major Moderate Minor
Actual X .
Potential - Percent| __ 25%]

Falsxf' catlon Major Moderate Minor

L 1 T ] Percent[ |

The unauthorized discharge exposed the environment to a significant =
Matrix Notes amount of pollutants which do not exceed levels that are protective of I
: human health and.environmental receptors. e

Adjustment] -$7,500 )

Base Penalty Subtotal | $2,500

mark only one Violation Base Penalty] $2,500

use a small x

‘One'single event'is recommended based on the unauthorized. dlscharge
“.documented on:October 25 and 27 2004, W

Estimated EB Amount $128 Violation Final Penalty Total | $2,500

Th|s violation Final Assessed Penalty (adjusted for limits) $2,500

2 3 e e
Bilg e Sl L
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) ) PCW Revision March 02, 2005

signed] 07-Mar-2005 [
PCW [ 23-Mar-2005

'RESPONDENT/FACILITY:INFORMATION:: .«
Respondent|Transit Mix.Concrete & Mat:
Reg. Ent. Ref. No.|RN104352869
Additional ID No(s).[None o i
Facility/Site Region|9-Waco (=] Major/Minor Source [Minor Source =

CASE INFORMATION -

nf./Case ID No.[25109 o No. of Violations|1 L
Docket No.|2005-0609-MLM-E- " : Order Type [Findings =2
Case Priority|1 53 Enf. Coordinator |[Kent Heath
Media Program(s) | Municipal Solid Waste & EC's Team |[Enforcement Team 2 B
Multi-Media
Admin. Penalty $ Limit Minimum [ $0 . | Maximum]| $10,000 |

Penalty Calculation Section

: TjT"‘é“"fAL?‘é‘A’js,E’;P’E_';N‘AL"‘W;(sg;m;;of,mguaﬁon base p’e;halﬁes) T $25,000

ENTS (+/-) TO SUBTOTAL 1 :
totals 2 7 are obtalned by muItlpIylng the Total Base Penalty (Subtotal 1) by the indicated percentage
mphance History i 0% . Enhanceméen =

No change due to average performer classification.

0% Enhancement‘

The Respondent does not meet the culpablllty crltena

-ajth:Effort to Comply. " 0% Redugton
Before NOV NOV to EDPRPISettIement Offer

Extraordinary
Ordinary
N/A X {mark with a small x)
Notes ‘ The Respondent is not yet in compliance.

conomcheneflt Sl et - 0% Enhancement*.
Total EB Am $442 *Capped at the Total EB $ A
Approx. Cost of Compliance '$10,000

UBTOTALS 17

X FACTORS AS JUSTICE MAY REQUIRE

Reduces or enhances the Final Subtotal by the mdxcated percentage (Enter number only, e.g. -30 for 30%)

Notes

Final Penalty Amount[ $25,000

STATUTORY LIMIT ADJUSTMENT .~

DEFERRAL - -
Reduces the Final Assessed Penalty by

rcentage {Enter numbe only, e.g. 20 for 20% reductlon )

Notes e No.deferral due. to. Findings Order.

PAYABLE PENALTY . $25,000
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'Screenlng Date 15-Mar-2005 , ;
espondent Transit Mix Concrete & Matenals Company Policy Revision 2 (September 2002)

vnal ID No(s) None
ledia [Statute] Municipal Solid Waste

Enf. Coordinator: Kent Heath

‘Site' Address| . - 3902 East Stan Schiueter Loop, Killeen, Bell County - g

PCW Revision March 02, 2005

'Compliance History Worksheet

Number of... ] Enter Number Here  Adjust.

Component .
Written NOVs with same or similar violations as those in the current 0 0%
NOVs enforcement action (number of NOVs meeting criteria) ) 0
Other written NOVs . -0 0%
Any agreed final enforcement orders containing a denial of liability 0 : 0%
(number of orders meeting criteria) s °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders :
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the . °
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments |a denial of liability of this state or the federal government (number of 0 0%
and judgements or consent decrees meeting criteria)
Consent {Any adjudicated final court judgments and default judgments, or
Decrees {non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government B
Convictions ,;\leocz;jrg;al convictions of this state or the federal government (number 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted :
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
di 74th Legislature, 1995 (number of audits for which notices were
. Audits Disclosures of violations under the Texas Environmental, Health, and .
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0. 0%
which violations were disclosed) L
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%
Oth director under a special assistance program °
er Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or ) N 0%
federal government environmental requirements o °

Adjustment Percentage (Subtotal 2)[ 0%

mpliance History Person Cla

Adjustment Percentage (Subtotal 3){ 0%

n (Subtotal 7

Compliance
History Notes

[Average Performer ] Adjustment Percentage (Subtotal 7)| 0%

mpliance History Summary -

’No ohange due to average perfo,rmérvcl‘éss'iﬁcation.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 07’7(;




¥ 15-Mar-2005 _ 2005-0609-MLM-E
t: Transit Mix Concrete & Materials Company Policy Revision 2 (September 2002)
25109 ' PCW Revision March 02, 2005

. RN104352869 '
.:None

Municipal Solid Waste

=nf.. Coordlnator Kent Heath
Violation Number 1 1 )
Primary Rule Cite(s) | e 30 Tex. Admin. Code § 330.5(a): -~

Secondary Rule Cite(s)

Failure to prevent the unauthorized disposal of municipal solid waste.
Specifically, unciaimed cement stock piled waste with pH levels between
10 and 12.was disposed of at the Curtis Donaldson property located at
5401 Bunny. Trail Road, Killeen, Bell County, which resulted in a fish kill in
the ad;acent propertys fish pond, as documented during mvesngatlons on’
October. 25 and 27,2004.

Violation Description

Base Penalty| $10,000}

Release  Major Moderate Minor
Actual X ;
Potential ’ . Percent

. ificati Moderate i .
L I I ] Percent[ |

The unauthorized disposal of waste has exposed the environment to
Matrix Notes amounts of pollutants which exceed protectlve Ievels for enwronmental
receptors. . S ;

Rdjtistment| -$5,000

Base Penalty Subtotal | $5,000

mark only one : ' Violation Base Penalty| $25,000
use a small x {ser

Five monthly events are recommended based on-the investigation date of
October 25, 2004 to the screening date of March 15, 2005 to make the
penalty commensurate with the situation’

Estimated EB Amount $442 Violation Final Penalty Total| $25,000

This violation Final Assessed Penalty (adjusted for limits) $25,000
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Equipment S )

Buildings : ) 0.0
Other (as needed) || . o 0.0
Engineering/construction }l.© . . ) o 0.0
Land}} .° : : o4 0.0
Record Keeping System || " .- i -1 0.0
Training/Sampling j| i o 0.0
Remediation/Disposal || -~ - $10,000{ 27-Oct-2004 | 15-Sep-2005}f 0.9
Permit Costs |~ | L 0.0
Other (as needed) ] oo 0.0

Notes for DELAYED. costs Es’timgtve'd cost to di;pose.qf §tock p'ile waste at an authorized facility. .Date. requjred i.s the |

] date of the investigation...Final date is-the estimated date of compliance. - -

""ANNUALIZE [1] avoided costs before entering item (except for-one-time avoided COsts) -

Disposal o . 0.04{. $0 $0

) Personnel R L 0.0 $0 $0
Inspection/Reporting/Sampling | . o i N 4 0.0 $0 $0
Suppliesfequipment || < . - L . 0.0} $0 $0

Financial Assurance [2] -~ B ) 0.0 $0 $0
ONE-TIME avoided costs [3]}.. .~ : ] 0.0 $0 $0
Other (as needed) | - .=~ B 0.0 $0 $0

Notes for AVOIDED costs || ©::

“TOTAL] $442]

Approx. Cost of Compliance $10,000 ) N i




Customer/Respondent/Owner-Operator:
Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

O

CN600408009 Transit Mix Concrete & Materials Classification: AVERAGE Rating: 2.390
Company . :

RN104352869 TRANSIT MIX CONCRETE AND Classification: AVERAGE Site Rating: 3.01
MATERIALS KILLEEN NO 151 BY DEFAULT

STORMWATER PERMIT TXRO5P896

3002 E STAN SCHLUETER LOOP, KILLEEN, TX, 76542

Rating Date: 9/1/04 Repeat Violator: NO

REGION 09 - WACO

March 15, 2005

Enforcement

March 14, 2000 to March 14, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Kent Heath Phone:
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? NA
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. - The approval dates of investigations. (CCEDS Inv. Track. No.)
N/A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
Description:
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution réduction program.

N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A




IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § -
CONCERNING § TEXAS COMMISSION ON
TRANSIT MIX CONCRETE & 8§ ‘

MATERIALS COMPANY, §

RIN104352869 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2005-0609-MLM-E

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Transit Mix Concrete & Materials Company (“Transit Mix”") under the authority
of TEX. WATER CODE chs. 7 and 26; and TEX. HEALTH & SAFETY CODE ch. 361. The Executive
Director of the TCEQ, represented by the Litigation Division, and Transit Mix, represented by Allen
Eli Bell of the law firm of Hilgers Bell & Richards, presented this agreement to the Commission.

Transit Mix understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of
an evidentiary hearing, the right to an evidentiary hearing, and aright to appeal. By entering into this
Agreed Order, Transit Mix agrees to waive all notice and procedural rights.

It is further understood and agreed that this Agreed Order represents the complete and fully-
integrated agreement of the parties. The provisions of this Agreed Order are deemed severable and,
ifa court of competent jurisdiction or other appropriate authority deems any provision of this Agreed
Order unenforceable, the remaining provisions shall be valid and enforceable. The duties. and
responsibilities imposed by this Agreed Order are binding upon Transit Mix.

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Transit Mix owns and operates a concrete ready mix plant that produces and distributes ready
mix concrete located at 3902 E. Stan Schlueter Loop, Killeen, Bell County, Texas (“the
Plant”).




Transit Mix Concrete & Materials Company
Docket No. 2005-0609-MLM-E

Page 2

The Plant involves the management and disposal of municipal solid waste as defined in TEX.
HEALTH & SAFETY CODE CH. 361. Transit Mix has discharged municipal waste into or
adjacent to any waters in the state under TEX. WATER CODE ch. 26.

During inspections conducted on October 25 and 27, 2004, a TCEQ investigator
documented that Transit Mix violated:

a. 30 TEX. ADMIN. CODE § 330.5(a), by failing to prevent the unauthorized
disposal of municipal waste. Specifically, unclaimed cement stock piled
waste with pH levels between 10 and 12 was disposed of at the Curtis
Donaldson property located at 5401 Bunny Trail Road, Killeen, Bell County,
Texas, which resulted in a fish kill in the adjacent property’s fish pond.

b.  TEX.WATERCODE § 26.121(a) and TPDES General Permit No. TXR05P896

Part V, Section E(4), page 56, by failing to prevent the unauthorized
discharge of municipal waste into or adjacent to waters in the state.
Specifically, from the settling ponds at the Transit Mix Plant located at 3902
East Stan Schlueter Loop, Killeen, Bell County, Texas.

‘Transit Mix received notice of the violations on or about February 15, 2005.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Transit Mix is subject to the jurisdiction of
the TCEQ pursuant to TEX. WATER CODE § 7.002 and ch. 26; TEX. HEALTH & SAFETY CODE
CH. 361; and the rules of the Commission.

As evidenced by Finding of Fact No. 3.a., Transit Mix failed to prevent the unauthorized
disposal of municipal waste. Specifically, unclaimed cement stock piled waste with pH
levels between 10 and 12 was disposed of at the Curtis Donaldson property located at 5401
Bunny Trail Road, Killeen, Bell County, Texas, which resulted in a fish kill in the adjacent
property’s fish pond, in violation of 30 TEX. ADMIN. CODE § 330.5(a).

As evidenced by Finding of Fact No. 3.b., Transit Mix failed to prevent the unauthorized
discharge of municipal waste into or adjacent to waters in the state. Specifically, from the
settling ponds at the Transit Mix Plant located at 3902 East Stan Schlueter Loop, Killeen,
Bell County, Texas, i violation of TEX. WATER CODE § 26.121(a) and TPDES General
Permit No. TXR05P896 Part V, Section E(4), page 56.
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Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Transit Mix for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of twenty-seven thousand five hundred dollars
($27,500.00) is justified by the facts recited in this Agreed Order, and considered m light of
the factors set forth in TEX. WATER CODE § 7.053. Transit Mix has paid twenty-seven
thousand five hundred dollars ($27,500.00) of the administrative penalty.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

Transit Mix is assessed an administrative penalty in the amount of twenty-seven thousand
five hundred dollars ($27,500.00) as set forth in Conclusion of Law No. 5 for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and Transit Mix’s
compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made payable
to “Texas Commission on Environmental Quality” and shall be sent with the notation “Re:
Transit Mix Concrete & Materials Company; Docket No. 2005-0609-MLM-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Transit Mix shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, Transit Mix shall
cease any unauthorized disposal of municipal solid waste, in accordance with
TEX. ADMIN. CODE § 330.5. Specifically, Transit Mix shall begin disposing
of the unclaimed cement stock pile waste at an authorized facility.
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b. - Within 15 days after the effective date of this Agreed Order, Transit Mix

shall submit written certification as described below, and include detailed
supporting documentation including receipts, and/or other records to
demonstrate compliance with Ordering Provision No. 2.a.

The certification shall be notarized by a State of Texas Notary Public and -
include the following certification language:

I certify under penalty of law that I have personally examined
and am familiar with the information submitted and all
attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the
mformation, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant _
penalties for submitting false information, including the .
possibility of fine and imprisonment for knowing violations.

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Envir onmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Mr. Frank Burleson

Acting Waste Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon Transit Mix. Transit
Mix is ordered to give notice of this Agreed Order to personnel who maintain day-to- day
control over the Plant operations referenced in this Agreed Order.

If Transit Mix fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, Transit Mix’s failure to .comply is not a violation of this
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Agreed Order. Transit Mix has the burden of establishing to the Executive Director’s

. satisfaction that such an event has occurred. Transit Mix shall notify the Executive Director
. within seven days after Transit Mix becomes aware of a delaying event and shall take all

reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or inf
any plan, report, or other document submitted pursuant to this Agreed Order, upon a written'
and substantiated showing of good cause. All requests for extensions by Transit Mix shall
be made in writing to the Executive Director. Extensions are not effective until Transit Mix

. receives written approval from the Executive Director. The determination of what constitutes

10.

good cause rests solely w1th the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Transit Mix
if the Executive Director determines that Transit Mix has not complied with one:ormore of
the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance w1th '
all the terms and conditions set forth in this Agr eed Order, whichever is later. -

This Agreed Order, issued by the Commission; shall not be admissible against Transit Mix
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms -
of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of arule adopted or an order or permit issued by the Commission under such
a statute. o

This agreement may be executed in multiple counterparts, which together shall constitute a

single original instrument. Any executed signature page to this Agreement may be = - :

transmitted by facsimile tr anslmssmn to the other pames which shall constitute an or1 gmal
signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. Pursuant-
to 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV’T CODE § 2001.142, the effective date -
is the date of hand-delivery of the Order to Transit Mix , or three days after the date on which
the Commission mails notice of the Order to Transit Mix, whichever is earlier.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Eor the Commission
Uit e Yl 31| o3

For the Exectttive Dlrector Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Transit Mix

. Concrete & Materials Company. I represent that I am authorized to agree to the attached Agreed

Order on behalf of Transit Mix Concrete & Materials Company, and do agree to the specified terms
and conditions. Ifurther acknowledge that the TCEQ), in accepting payment for the penalty amount,
is materially relying on such representation.

I understand that by entering into this Agreed Order, Transit Mix Concrete & Materials Company
waives certain procedural rights, including, but not limited to, the right to formal notice of violations

* addressed by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing,

and the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.

This Agreed Order constitutes full and final adjudication by the Commission of the violations set

forth in this Agreed Order.

I also understand that Transit Mix’s failure to comply with the Ordering Provisions, if any, in this
order and/or its failure to timely pay the penalty amount, may result in:
A negative impact on Transit Mix’s compliance history;
Greater scrutiny of any permit applications submitted by Transit Mix;
Referral of this case to the Attorney General’s office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions against Transit Mix;
Automatic referral to the Attorney General’s Office of any future enforcement actions against
Transit Mix; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

%Adﬁ%m’— ' 01-10-07

Slgnaﬁ/e Date

Haywood Walker President

Name (printed or typed) Title
Authorized Representative
Transit Mix Concrete & Materials Company
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4

INTEROFFICE MEMORANDUM

To: Derek Seal
General Counsel, TCEQ

4RV
i
" J _f.-r""'
i

Jennifer Cook

Thru: Litigation Divig on
From: Kathleen Decker, Attomey‘</o
Litigation Division
Subject: Item No. N/A '
) Case Name: Transit Mix Concrete & Materials Company

Agenda Date: June 13, 2007
Docket No.: 2005-0609-MLM-E

" Please substitute the attached PCW with the one currently on file. The new PCW includes pages 2 of
4, and 4 of 4, which were previously omitted.

The original and 11 copies have been included to substitute the ones on file.

Please do not hesitate to call me at (512) 239-6500, if you have any questions regaldlng this
matter.

Thank you.

cc: Mr. Eli Bell, Hilgers Bell & Richards, 816 Congress Avenue, Suite 1200, Austin, Texas
78701 (Respondent)
Mr. Kent Heath, Enforcement Division, MC 219
Mr. Don Wyrick, Waco Regional Office, MC R-13
Ms. Jennifer Cook, Litigation Division, MC 175
Agenda Coordinator
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Penalty Calculation Worksheet (PCW)

m Policy Revision 2 (Seplember 2002) PCW Revision March 02, 2005

A S Assighed| 07-Mar-2005; :
___pPow .23-Mar-2005:)  Screening | 15-Mai- 005 Priority Due| 06-Apr-2005

EPA Due| 1

‘RESPONDENT/FAGILITY:INEFORMATION :
Respondent [Transit Mix Concrete & Matenals Gompany.
Reg. Ent. Ref. No.|RN104352869
Additional 1D No(s). [General Stormwater-Rermit.No. TXRO5P896
_Facility/Site Region|9-Waco &

Major/Minor Source [Minor Source

CASE INFORMATION .
Enf./Case ID No. [25109 : No. of Violations | g
Docket No. |2005-0609-MLM-E ) Order Type|Findings
Case Priority|1 . Enf. Coordinator|Kent:Heath-.

Media Program(s) Water Quality EC's Team|Enforcement Team 2
Multi-Media |

Admin, Penalty$L|mltM|mmum] $0 | Maximum| §$10,000 |

s

Penalty Calculation Section

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary | .
Ordinary |-
N/A

(marl with a small x)

Notes -

Total EB Amounts
Approx. Cost of Compliance

Reduces or enhances the Flnal Subtotal I)y lhe indlcaled perceniage (Enter number only, e.g. -30 [or -30%.)

Notes

Final Penalty Amount $2,500

Reduces the l‘mal Assessed Penalty by the indicie percon ﬂge. ( nler numbe only; e.g. 20 for ZUA;/ed

Notes ‘ No deferral due to Findings Order.

PAYABLE PENALTY
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Bcreenmg Date 15-Mar-2005 ~Docket No. 2005-0609-MLM-E :
Res pondent Transit Mix Concrete & Materials Company Policy Revision 2 (September 2002)
Case’ 1D.No. 25109 PCW Revision March 02, 2005

'Reg Ent Reference No RN104352869

Addltlonal ID No( ). General Stormwater Permit No. TXRO5P896
_'Media [Statute] Water Quality
{ 'Coordl ator Kent Heath

3902 East Stan Schiueter Loop, Killeen, BellCounty ~~ ~ |

Compliance History Worksheet

Component 'Numbel of... Enter Number Here  Adjust.
Wiritten NOVs with same or similar violations as those in the cur rent 0' 1 oy
NOVs enforcement action (number of NOVs meeting ctiteria) ) : °
Other wiitten NOVs } ) 0 0%
Any agreed final enforcement orders containing a denial of liability o | o
(number of orders meeting criteria) ) ; °
Orders ‘Any adjudicated final enforcement orders, agreed final enforcement orders i
without a denial of liability, or default orders of this state or the federal N
government, or any final prohibitory emergency orders issued by the 0%
commission ,
“TAny non-adjudicated final court judgments or consent decrees containing
Judgments |a denial of liability of this state or the federal government (number of 0%
and judgements or consent decrees meeting criteria)
Consent {Any adjudicated final court judgments and default judgments, or
Decrees  |non-adjudicated final court judgments or consent decrees without a denlal 0%
of liahility, of this state or the federal government
Convictions ﬁpgotzjrfl)rg)nal convictions of this state or the federal government (number 0%
Emissions }Chronic excessive emissions events (number of events) 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0%
Audit 74th Legislature, 1995 (number of audits for which notices were
udits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0%
which violations were disclosed) B
Please Enter Yes or No
Environmental management systems in place for one year or more ONos 0%
Voluntary on-site compliance assessments conducted by the execu’uve ; N 09 /"
oth director under a speclal assistance program . °
er Participation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state oF 0%
federal government environmental requirements ©

Adjustment Percentage (Subtotal 2)[

Adjustment Percentage (Subtotal 3)|

Adjustment Percentage (Subtotal 7) ]

Compliance‘%mw .
History Notes |

No ¢hange due to average performer clas,ei:fvicaiion,

Total Adjustmeni Percentage (Subtofals 2, 3, & 7)l 0%
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Screenmg Date 15 Mar~zoo5 Docket No 2005- 0609 MLM-E
Respor}drent Transit Mix Concrete & Materials Company Policy Revision 2 (September 2002)
Case |D NO 25109 PCW Revision March 02, 2005

Vlolatlyon thber

Primary Rule Gite(s)
Secondary Rule Cite(s)

Fallure to prevent the unauthorzed dlscharge of :UnlC|pa| waste: n '

Violation Description adjacent to'waters inithe state Speo]ﬂcally, from ‘the:settling ponds at'the

Translt Mleacut Iecated at: 3902‘East Stan.Sctheter Loop, } (u[een,.Bell
Base Penalty| $10,000
Harm
Release  Major Moderate
Actual ||
Potential |f Percent 25%
F;siflcation Major Moderate
. ; Percent[:::]
fert] -$7,500
Base Penalty Subtotal | $2,500

Number of Violation Events |

Violation Base Penalty| $2,500

mark only one
use a small X

One smgle eventisrecommended based on;the Unauthdrize
_‘documented on October 25 and. 27 2004,“7

EB) f
Estimated EB Amount| __ $128

Thi
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G Economis efit Work
Responderit Transit Mix Concrete & Materials Company -
25109

RN104352869

General Stormwater Permit No. TXR05P896

Equipment}
Buildings ||~ " : E B
Other (as needed) | $2,000]] 25-0ct=2004 123-Sep-2005
Engineering/constructionff T
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs :

Disposal e
personnel 0.0 50 $0 0
Inspection/Reporting/Sampling 0.0 $0 0] 50
Supplies/equipment 0.0 $0 $0 $01
Financial Assurance [2] 0.0 30 $0 $0
- ONE-TIME avoided costs [3] 0.0 $0, $0 '$0
Other (as needed) 0.0 50 $0 $0
Notes for AVOIDED costs

Approx. Cost of Compliance $2,000
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| Investigation Report

TRANSIT MIX CONCRETE & MATERIALS COMPANY

CN600408009
TRANSIT MIX CONCRETE AND MATERIALS KILLEEN NO 151
‘ RN104352869
Investigation # 341309 Incident # 52876
Investigator: BRIAN SHAW Site Classification
Conducted:  10/27/2004 -- 01/07/2005 No Industry Code Assigned
Program(s): MUNICIPAL SOLID WASTE DISPOSAL
Investigation Type : Compliance Investigation Location :
Additional ID(s) :
Address: 3902 E STAN Activity Type:  MSWUNA - Investigation at a site that is in violation of 3%
SCHLUETER LOOP; KILLEEN, TX including illegal disposal of tires
76542 .
Principal(s) :
Role Name
RESPONDENT TRANSIT MIX CONCRETE & MATERIALS COMPANY
Contact(s) :
Role Title Name Phone
Participated in Investigation SAFETY MANAGER MR JAMES SHAW
Participated in Investigation OPERATIONS MANAGER MR WELDON
RATLIFF
Other Staff Member(s) :
Role Name
QA REVIEWER RUSS ALEXANDER
SUPERVISOR DONALD WYRICK
Associated Check List
Checklist Name Unit Name
MSW UNAUTHORIZED SITE Transit Mix UNA

Investigation Comments :

BELL COUNTY

INTRODUCTION: ‘ : :

This was a follow up investigation in response to Incident #52876. This investigation is of an alleged
Municipal Solid Waste Unauthorized Site owned by Curtis Donaldson located at 5401 Bunny Trail
Road in Killeen, Texas.

On October 25, 2004, Mr. Michael Willingham, TCEQ Stormwater Investigator, conducted an
investigation in response to Incident #52870 that was called in on the morning of October 25, 2004.
The complainant stated that run-off from a property next door on Bunny Trail Road had caused a fish
kill in their stock pond. The complainant indicated that trucks from Transit Mix Concrete Plant,
located across the creek from their property, were dumping crushed concrete on the property uphill
from theirs as fill material. Due to the report of a fish kill, Michael Willingham responded to the
complaint and conducted an investigation on October 25, 2004 where he confirmed the allegation of
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a fish kill at the complainant's fish pond. It appears that contaminated run-off from the fill material
located up hill from the complainant's property has a high pH and during heavy rain events the
material is discharging onto the complainant's property and into the fish pond. Once the allegations
were confirmed, Mr. Willingham referred the complaint and his findings to the Waste Program for
further investigation. A copy of Mr. Willingham's report is attached.

GENERAL FACILITY AND PROCESS INFORMATION:

. The property in question is located on Bunny Trail Road off of West Stan Schlueter Loop in Killeen,

(Bell County), Texas. Killeen Transit Mix is a concrete ready mix plant that produces and distributes
ready mix concrete to be used in various types of construction work.

BACKGROUND:
| initially investigated the Curtis Donaldson property on June 14, 2002, in response to Incident #2173

to investigate an alleged cash for trash operation. During this investigation, there was no evidence of
a cash for trash operation. | did observe approximately 100 tires stacked along the entrance road
between Curtis Donaldson's property and the Texas Thunder Speedway racetrack. | spoke with an
employee at the race track and he stated that the tires were used as safety barriers for the race cars.
Refer to attached Investigation Report #3998 for additional details. :

On October 15, 2003 and November 14, 2003, in response to Incident #27415, [ investigated alleged
illegal dumping at the Curtis Donaldson property. On October 15, 2003, | was unable to enter the
property due to the entrance gates being secured. | did not observe any unauthorized waste from
the entrance gate at that time. | did observe approximately 20 vehicles near the entrance gate that
did not appear to be discharging any fluids onto the ground. Unable to contact the property owner, |
returned to the site on November 14, 2003 in an attempt to investigate the property for illegal

-dumping. During this investigation the entrance gates were open. | confirmed that the vehiclés were

not discharging any fiuids onto the ground. | did observe construction debris that had been disposed
of at the site. A Notice of Violation Letter was.issued to the property owner for unauthorized
disposal. The City of Killeen Code Enforcement Office provided me with the name of David Smith,
Smith Construction, who was bringing in the fill material at the site. | contacted Mr. Smith who
explained that he has had issues with illegal dumperg coming into the site. Mr. Smith stated that he
\(}/ould accept the responsibility of removing the construction,debris from the site and dispose of it at
an approved site. Refer to attached Investigation Report #252480 for investigation findings. Refer to
attached Investigation Report #277601 for compliance documentation and the violation resolution
information. Also see attached |OM with additional background information. '

ADDITIONAL INFORMATION:
On October 25, 2004, Michael Willingham confirmed the Complalnanfs allegations and the complaint
was referred to the Waste Program. On October 27, 2004, Don Wyrick, Waste Section Manager,

* and Brian Shaw, TCEQ Waste Investigator, conducted an investigation at 5401 Bunny Trail Road.

The investigation began at Curtis Donaldson's property located at 5401 Bunny Trail Road in Killeen,
Texas. The property covered approximately 15 acres with the fill material utilizing about 5 acres.
Soil and water samples where taken at various locations at the disposal site, complainant's property,
and Transit Mix facility. Soil and water samples were sent to Talem, Inc., Environmental Chemistry &
Compliance Specialist, 610. S. Jennings Ave., Fort Worth, Texas for anaIyS|s The pH results from

Talem are indicated below:

Sample #1: Soil sample taken at the south side_of the disposal.area. pH 11.6 standard units (s.u.).
Sample #2: Water sample taken from standmg water at the d!SpO°d| area. pH 11.9 s.U.

Sample #3: Soil sample taken at the property line leading to the complainant's property pH10.5
s.U.

Sample #4: Water sample taken from the drainage ditch below Transit-Mix's separation ponds that
where obseryed discharging onto Curtis Donaldson's property during the investigation. pH 12, 3 Ss.u.

Sample #5: Soil sample taken at the disposal area nearest the entrance gate. pH 11.9 s.u.

Sample #6: Soil sample taken at same location at a depth of 6 to 7 inches. pH 11.5 s.u.
Sample #7: Water sample taken from the complainant's pond. pH 11.1 s.u.

Sample # 8: Soil sample taken from the stock pile at Transit Mix. pH 11.5 s.u.

Sample # 9: Soil sample taken from the stock pile at Transit Mix. pH 12.3 s.u.
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Once the investigation was complete at Curtis Donaldson's property, Mr. Wyrick and | proceeded to
the Transit Mix facility located at 3902 E. Stan Schlueter Loop, Killeen, Texas approximately a
quarter a mile away to speak with company representatives. Mr. Wyrick and | entered the office area
and requested to speak with the supervisor in charge. An employee at the Transit Mix Office
informed us that the Operations Manager and Environmental Compliance Manager would be there

shortly.

Weldon Ratliff, Operations Manager, and James Shaw, Environmental Compliance Manager, arrived

at the site and we discussed the issues of the fill material going to Curtis Donaldson's property. Mr.

Ratliff and Mr. James Shaw gave Mr. Wyrick and | a tour of the facility and explained the process of

recycling the cement. Mr Ratliff stated that when a truck comes back to the facility with unused

cement, it goes to the reclaim machine where the gravel and much of the sand is removed. The

recycling process separates out the reusable materials such as the sand and gravel. The recovered

sand and gravel is then reused to make ready mix concrete. The unuseable portion_of the cement.is

slurried_to_concrete._settling-ponds-where.it is.removed with a back hoe and placed.adjacent to the
__settling pond to dry. The drying material consists of cement powder, crushed limestone, river sand, i
__and water. Once dried, the material is given away to whoever can use it, The recycling process’ o

results in approximately 1000 tons of the material being produced per month that is unusable for

making cement. According to Mr. Ratliff, this material is used for the construction of roads,

driveways and foundation pads. The restis-hauled-off-to-the Gurtis.Donaldson.property. at 5401

Bunny. Trail.Road.by.Smith.Construction-te-be.used.as filLmaterial.

While touring the settling ponds, an unauthorized discharge was documented and photographed
leaving the Transit Mix property and discharging onto Curtis Donaldson's property.

We explained to Mr. Ratliff and Mr. Shaw that the stock piled material is considered a waste. We
then explained that the stock piled waste that was being used as fill material had caused a fish kill
adjacent to Curtis Donaldson's property. We.informed them that we used a handheld pH meter for
field testing and it was showing high pH levels in the fill material. We also informed them that we had
traced high pH levels from the disposal area to the complainant's property which led into the
complainant's fish pond. Material Safety Data Sheet (MSDS) information obtained from Mr. Ratliff
indicated that the concrete in solid form had a pH level of 12 s.u. Mr. Ratliff and Mr. Shaw stated that
the material that was being used as fill material had never been tested and they were unaware of the
high pH levels. When questioned about how long the waste had been taken to Curtis Donaldson's

~ property, Mr. Ratliff stated that they have taken it there between one and a half to two years. Mr.
Ratliff stated that the material is used by other contractors for various uses that include, but is mot
limited to, fill material, roads, and foundation pads. Soil samples from the Transit Mix stock piles
were taken and labeled Sample #8 and Sample #9. :

On Noverrber 28, 2004, | returned to Curtis Donaldson's property in order to obtain additional solil
samples in order to gbtain.back ground.pH.Jevel readings. Sample #1 was obtained on the north end
of the disposal area beyond where the waste was placed. Sample # 2 was taken from a mound of
soil located next to the complainant's pond. Sample #3 was taken by the complainant's house
approximately 50 yards down hill towards the complainant's pond. The results from Talem Inc,
indicated pH levels as followed:

_“Sample #1: pH 8.5 s.u.
( Sample #2: pH 8.4 s.u.
s, Sample #3: pH 8.0 s.u.

CONCLUSION: :

Mr. Don Wyrick informed Mr. Weldon Ratliff and Mr. James Shaw that due to the apparent high pH
level. TCEQ rules would not allow the waste to be used for fill material. They were informed that
violations were documented and appropriate enforcement action would be initiated.

OUTSTANDING ALLEGED VIOLATIONS

Track No: 185044 Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)(1)
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Alleged Violation: . _
Investigation: 341309 . Comment Date: 02/11/2005

During rain events municipal solid waste (contaminated soil) containing high pH levels
was documented discharging from the unauthorized disposal site.

Recommended Corrective Action: Remove contaminated municipal solid waste and
dispose of it at an approved disposal site.

Resolution:

Track No: 185045 Compliance Due Date: No Date Entered
2D TWC Chapter 26.121

Alleged Violation:
Investigation: 341309 Comment Date: 02/11/2005

An unauthorized discharge of waste water from a Transit Mix settllng pond was
observed discharging onto the adjacent property.

Recommended Corrective Action: Prevent future unauthorized discharges from the
settling pond and remove contaminated water and soil on the adjacent property and
dispose of it at an approved disposal site.

Resolution:

Track No: 189739 Compliance Due Date: No Date Entered
2D TWC Chapter 26.121(a)

Alleged Vicolation: :
Investigation: 341309 Comment Date: 02/11/2005

Contaminated run-off c'ontaibniyng high pH levels was documented discharging from the
unauthorized disposal site and resulted in a fish kill on the adjacent property.

Recommended Corrective Action: Remove contaminated water and soil as a result
of run-off from the unauthorized site and dispose of it at an approved disposal site.

Resolution:

Track No: 189740 ' Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)

Alleged Violation: .
Investigation: 341309 ‘ Comment Date: 02/11/2005

Municipal solid waste from Transit Mix was observed being disposed of at an
unauthorzed site on Curtis Donaldson's property.

Recommended Corrective Action: Remove all municipal solid waste and dispose of
it at an approved disposal site.

Resolution:

Track No: 190653 Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)

Alleged Violation: v
Investigation: 341309 * Comment Date: 02/11/2005

Municipal solid waste was observed being stored at an unauthorized site on the
Transit Mix property.

Recommended Corrective Action: Remove all munloxpal solid waste and dispose of
it at an approved disposal site. 4

Resolution:
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Signed _ 7 Gt it

___“Environmental-fivestigator

‘/?‘ B /;
5y . /
Signed _,/ S fff/}‘/ 1 4L/
‘ '\J‘”'" Superé?,iéor

Attachments: (in order of final réport submittal)

—Enforcement Action Request (EAR)
— Letter to Facility (specify type) : Z1/{ 24»’7/
Investigation Report
z_@ample Analysis Results
___Manifests
NOR

Date 57— ,/'//” s

Date (j/}"ﬂ/—’/:f &
7T

____Maps, Plans, Sketches
_~—Photographs
____Correspondence from the facility
_~"Other (specify) :

‘A ; ; .
ﬁ[#/ﬂ /",/;M/("f s /=<






TRANSIT MIX CONCRETE AND MATERIALS KiLLEEN Nivédtigation # 341308

3902 E STAN SCHLUETER LOOP . : Investigation Date: 10/28/2004
KILLEEN, BELL COUNTY, TX 76542

Additional ID(s):

Track No: 189044 Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)(1)

Alleged Violation: '
Investigation: 341309 Comment Date: 01/26/2005

During rain events municipal solid waste (contaminated soil) containing high pH levels
was documented discharging from the unauthorized disposal site.

Recommended Corrective Action: Remove contaminated municipal solid waste and dispose
of it at an approved disposal site. :

Track No: 189045 Compliance Due Date: No Date Entered
' 2D TWC Chapter 26.121[G]

Alleged Violation: :
Investigation: 341308 ‘ Comment Date: 01/26/2005

An unauthorized discharge of waste water from a Transit Mix séttling pond was
observed discharging onto the adjacent property.

Recommended Corrective Action: Prevent future unauthorized discharges‘ from the settling
pond and remove contaminated water and soil on the adjacent property and dispose of it at an
approved disposal site.

Track No: 189739 Compliance Due Date: No Date Entered
2D TWC Chapter 26.121(a)

Alleged Violation:
Investigation: 341309 Comment Date: 02/02/2005

Contaminated run-off containing high pH levels was documented discharging from the
unauthorized disposal site and resulted in a fish kill on the adjacent property.

Recommended Corrective Action: Remove contaminated water and solil as a result of
run-off from the unauthorized site and dispose of it at an approved disposal site.

Track No: 189740 Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)[G]

Alleged Violation: . ‘
investigation: 341309 Comment Date: 02/02/2005

Municipal solid waste from Transit Mix was observed being disposed of at an
unauthorzed site on Curtis Donaldson's property.

Recommended Corrective Action: Remove all municipal solid waste and dispose of it at an
approved disposal site.

Track No; 180653 Compliance Due Date: No Date Entered
30 TAC Chapter 330.5(a)[G]

Summary of Investigation Findings Page 1 of 2





TRANSIT MIX CONCRETE AND MATERIALS KILLEEN NO 151 Investigation # 341309

L

Alleged Violation:
investigation: 341309 .
Municipal solid waste was observed being stored at an unauthorized site on the
Transit Mix property.

Comment Date: 02/11/2005

Recommended Corrective Action: Remove all municipal solid waste and dispose of it at an
approved disposal site. '

Summary of Investigation Findings Page 2 of 2





