EXECUTIVE SUMMARY - ENFORCEMENT MATTER | Page 1 of 2
DOCKET NO.: 2006-0756-MLM-E  TCEQ ID: RN104807987 CASE NO.: 29712
RESPONDENT NAME: RM Walsdorf, Inc.

ORDER TYPE:

X 1660 AGREED ORDER ©__FINDINGS AGREED ORDER __ AMENDED ORDER _ IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER _ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE _AIR X_INDUSTRIAL AND HAZARDOUS WASTE X_MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION ~ __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

X MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE __ UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER . _WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: LUVA Corporation, 9275 State Highway 48, Brownsville, Cameron County
TYPE OF OPERATION: Industrial service company

SMALL BUSINESS: _X Yes No

OTHER SIGNIFICANT MATTERS: A complaint was received on October 7, 2005, alleging the i 1mpr0per handling of used oil. There is norecord of additional pending enforcement
actions regarding this facility location.

INTERESTED PARTIES: One complaint was received but the Respondent has not expressed the desire to protest this action or speak at Agenda.
COMMENTS RECEIVED: The Texas Register comment period expired on December 11, 2006. -No comments were received.

CONTACTS AND MAITLING LIST:
SEP Coordinator: Ms. Melissa Keller, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Sectlon 1V, MC 128, (512) 239- 4492 Mr. Steven Lopez, Enforcement Division,
Enforcement Section I, MC 219, (512) 239-1896
TCEQ Field Investigator: Ms. Monica Galvan, Harlingen Regional Office, MC R-15, (956) 430-6032
Respondent: Mr. Robert Walsdorf, Owner/President, RM Walsdorf, Inc., 10155 S H 48, Brownsville, Texas 78521
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History : ’ execsum/5-17-04/execsum.wpd



IYIOLATION SUMMARY CHART:

RESPONDENT'S NAME: RM Walsdorf, Inc.

DOCKET NO.: 2006-0756-MLM-E

Page 2 of 3

- VIOLATION ]NFORMATION

PENALTY vC‘ONSIDERATIONS' -

CORRECTIVE ACTIONS TAKEN/REQUIRED

- X Routine
-~ Records Review

Type of Investigation: _ Complaint
___ Enforcement Follow-up

1 Date of Compiajnts‘ Reflating to this Case: October 7,2005

Date of Investigation Relating to this Case: November 15,
2005

Date of NOE Relating to this Case: May 17, 2006 (NOE)

'[I Background Facts: This wds 2 routine scheduled investigation
for compliance with the Industrial Hazardous Waste and -
Municipal Solid Waste programs. Seven significant program
violations werf; observed.

WASTE

' 1) Faﬂure to prevent the unauthonzed dJsposal of mummpal

| solid waste including lead acid batteries. Specifically, thc .
investigator documented 25 lead acid batteries and
approximately eight cubic yards of construction and demolition

- waste disp6s€d on-site [307TEX. AvMIN. CODE § 330.15(¢) = 7.7 7]
(formerly 30 TEX. ADMIN. CODE § 330.5(c)) and § 328.13(a)].

2) Failure to prevent the discharge of industrial solid or
[ municipal hazardous waste including lead acid batteries. .
Specifically, the investigator observed discolored soil on-site,
- around three plastic containers of hydrochloric acid- [30 TEX.
~ AnMIN. CODE § 335.4].

3) Failu:e 10 cbn’dul:t a hazardous waste determination.

détermination had been:performed on approximately 25 55--
gallon drums of waste which were stored on-site [30 TEX.
ADMIN. CODE §.335.62 and 40: CODE OF FEDERAL :

| REGULATIONS § 262.11]..

Specifically; the: investigator-documented-no hazardous waste- ~{---

)" Total Assessed: $15,625

Total Deferred: $3,125
X Expedited Settlement

S . Financial Inability to Pay
..SEP Conditional Offset: 56,250

Total Paid to General Revenue: $6,250

. -Site Compliance History Classification: -~ High -~ Avg. _ Poeor
Person Compliance History Classification: _ High X Avg. _ Poor

Major Source: __Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Faken

1) The Bxecutive Director recognizes that Walsdorf has
implemented the following corrective measures at the Facility:

| a) By March 28, 2006, the used lead acid batteries were removed

and taken to an authorized recycling center and the
construction/demolition debris had been removed and taken to an
authorized landfill for disposal;

b) By April 27, 2006, 24 55-gallon containers of used oil and one
- container of used oil filters had been removed and taken to an
authorized facility for disposal; and

¢) By July 13, 2006, approximately 25 55-gallon containers of
contaminated soil had been emptied into a roll-off bin and
transported to an authorized site for disposal. The contaminated soil
observed in and around ‘the plastic containers of hydrochloric acid
and the area of oil stained soil were also removed and transported to
an. authorized site for disposal.

~ Ordering Provisions

 2) The Order will require the Respondent to:

a) Immediately upon the effective date of this Agreed Order, cease
accepting any additional unauthorized waste at the Facility;

b) Tmmediately upon the effectlve date of this Agreed Order, begin

T monitoring for vectors and implementing appropriate vector control

measures. A written record of the monitoring activities shall be

1} maintained in-a log book which-is to-be maintained-on-site. and made

available for inspection upon request by TCEQ personnel;

Attachment: Site Compliance History
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4) Failure to conduct monitoring for vectors and appropriate
vector control methods at least once every two weeks for tires
stored outside. The Facility representative accompanying the
investigator during the investigation indicated that there was no
monitoring of vectors or vector control measures for
approximately 100 tires observed on the property [30 TEX.
ADMIN. CODE § 328.56(d)}4)]-

5) Failure to prevent an unauthorized discharge of used oil to
soil and ensure that used oil is stored in a manner that does not
endanger the public health or environment. Specifically, used
oil was observed in several 55-gallon drums with many of the
drums uncovered and filled with water which spilled on the
ground. The investigator estimated an area apprixomately 100

square feet in diameter which exhibited used oil stains [30 TEX.

ADMIN. CODE § 324.4(1), TEX. HEALTH AND SAFETY CODE
§ 371.041, and 40 CODE OF FEDERAL REGULATIONS
§ 279.22(b)(2) and (d)].

6) Failure to label or mark clearly containers storing used oil.
Specifically, of the estimated 100 drums on-site, approximately
25 drums contained used oil and were not labeled or marked
clearly with the words "Used Oil" [30 TEX. ADMIN. CODE

§ 324.140 and 40 Code of Federal Regulations § 279.22(c)(1)].

7) Failure to securely close a container filled with used oil
filters. Specifically, a 55-gallon drum storing used oil filters
was uncovered [30 TEX. ADMIN. CODE § 328.23(c)].

RESPONDENT'S NAME: RM Walsdorf, Tnc.
DOCKET NO.: 2006-0756-MLM-E

Page 3 of 3

¢) Within 90 days after the effective date of this Agreed Order,
submit an Affected Property Assessment Report, pursuant to 30 TEX.
ApMIN. CODE § 350.91, to the Executive Director for approval. If
response actions are necessary, comply with all applicable
requirements of the Texas Risk Reduction Program found in 30 TEX.
ADMIN. CODE ch. 350 which may include: plans, reports, and notices
under Subchapter E (30 TEX. ADMIN. CODE §§ 350.92 to 350.96);
financial assurance (30 TEX. ADMIN. CODE § 350.33(1}); and
Institutional Controls under Subchapter T;

d) Respond completely and adequately, as determined by the TCEQ,
to all letter requests for information concerning the Affected Property
Assessment Report, within 30 days after the date of such letters, or by
any other deadline specified in writing; and

¢) Within 105 days after the effective date of this Agreed Order,
submit written certification and include detailed supporting
documentation, including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provision Nos. 2.a. through
2.d.

Attachment: Site Compliance History
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Attachment A
Docket Number: 2006-0756-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: RM Walsdorf, Inc.

Penalty Amount: Twelve Thousand Five Hundred Dollars ($12,500)

SEP Amount: Six Thousand Two Hundred Fifty Dollars ($6,250)

Type of SEP: Pre-approved

Third-Party Recipient: Audubon Society—Restoration and Revegetation of Green and
Three Islands ‘

Location of SEP: Cameron County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution with be used for restoration
and revegetation of Green and Three Islands. This long-term island habitat restoration and revegetation project
aims to improve nesting conditions for colonial waterbirds on these four islands by planting appropriate plants,
thus further reducing damage due to erosion. The lower Laguna Madre bay system, made up of a number of
islands, has significant erosion damage in size, configuration, and vegetation, making it much less suitable for
nesting colonial waterbirds. Twenty-two species of colonial waterbirds, including the brown pelican, reddish
egret, tricolored heron, roseate spoonbill, and white ibis will benefit directly from these restoration projects.
SEP monies will be used to purchase native plant materials, equipment used in revegetation, and labor costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by restoring and enhancing critical colonial
waterbird nesting habitat.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP. ‘






RM Walsdorf, Inc.
Agreed Order Attachment A

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order,
to:

Audubon Society-Texas

Attn: Sharon Jenkins

427 Sterzing Street, Suite 109
Austin, Texas 78704

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC-219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director
may require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and
mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity
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RM Walsdorf, Inc.
Agreed Order - Attachment A

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

s = Policy Revision 2 (September 2002) PCW Revision May 19, 2005
CEQ
DATES Assigned| 22-May-2006

PCW | 03-Aug-2006 Screening| 07-Jun-2006 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent| RM Walsdorf, Inc.
Reg. Ent. Ref. No.|RN104807987
Facility/Site Region|15-Harlingen Major/Minor Source|Minor Source -
CASE INFORMATION
Enf./Case ID No.|29712 No. of Violations |3
Docket No.|2006-0756-MLM-E Order Type|1660 &
Media Program(s) |Used Oil < Enf. Coordinator | Michael Meyer
Multi-Media |IHW and MSW EC's Team |Enforcement Team 8§ <
Admin. Penalty $ Limit Minimum]| $0 | Maximum| $2,500 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $7,625

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement Subtotals 2, 3, &7 $0
Notes| There are no previous NOVs or orders within the previous five years.

Culpability 0% Enhancement Subtotal 4 $0
Notes The respondent does not meet the culpability criteria.
Good Faith Effort to Comply 0% Reduction Subtotal 5 $0

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with a small x)
Notes The respondent does not meet the good faith criteria.

Economic Benefit 0% Enhancement* Subtotal 6

Total EB Amounts $748 *Capped at the Total EB § Amount
Approx. Cost of Compliance $10,675
SUM OF SUBTOTALS 1-7 Final Subtotal $7,625

OTHER FACTORS AS JUSTICE MAY REQUIRE 1 Adjustment $0

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; .g. -30 for -30%.)

Notes

Final Penalty Amount[ $7,625
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $7,625

DEFERRAL [ 20%]Redustion Adjustment $1,525

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settiement.

PAYABLE PENALTY " $6,100
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Screening Date §7:Jun+2006 «=:, 1.2.. ‘Docket No. 2006-0756-Mi:M-E - PCW
Respondent RM Walsdorf, inc. ' © o PolieyRavision 2 (Septemiboi 2002)

. CaselID No. 29712 . . 'PCVY Rovisfon May 19, 2005
Reg. Ent. Reference No. RN104807987 N R AL SR
Media [Statute] Used0il -+ °

Enf. Coordinator Michael Meyer

e - Gompliance History Worksheet
>> Compliance Hlstory Site Enhancement (Subtotal 2)

Component Number.ofsa: i i o, ) ) E;rterNumbe‘rHeﬁre Adj
Written NOVSs. wnth same or srmllar vrolatlons as those in the current. - .1 i

NOVs .. ienforcement action. (number-of NOVs meetmg criteria) L .03 .
- 10Other written NOVs ' R
Any agreed final enforcement: ‘orders containing, a denial of Ilabllity A4 8
(number of orders meeting criteria)
Orders Any adjudicated final enforcement orders, agreed final @nforcenierit orders |
without a denial of llability; or default-orders of this state or the federal 0 0%
government, or any final prohibrtory emergency orders Issued by the °
sommission Ty Crey il srdig e
Any non-adjudicated final court Judgments or consent decrees contamlng
\l ) I

Judgments |a denial of liability of this state or the federal government {number Of e s 0
and judgements or consent decrees meeting criteria) ‘ __—
Conserit . | Any adjudicated final court juggments,and. gefault judgments, or

Decrees  {non-adjudicated final courtjudgments or consent decrees W|thout adenial |- 0" ] 0%
of liability, of this.state er-thgfedetaligovernments . vt v oo odo oo il
Convictions ﬁ?g/oczr,lqrgyal convictions.of this state or the federal. government (number 0%
Emissions j Chrohic excessive emissionsevents (number of events) CO% o)
Letters notifying the executive dlrector of an intended audit conducted :
under the Texas Environniental, Hadlth, -dnd’ "Safety Audit Privilege Act, 0 0%
Audit 74th Legislature, 1995 (number of audits for which notices were o
udits, -« w1 Diselosures of violations under the Texas:Environmental, Health, and. - PR
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audlts for 1.0 7 0%
which violations were disclosed) I R
Please Enler Yes or No
Environmental management systems.in place for one year or-more - . No. .. 0%
Voluntary on-site compliance assessments conducted by the executive “No ' 0%
oth director under a special assistance program . . . R A
er Participation in a voluntary pollution reduction program No . 0%
Early compliance with, or offer of a product that meets future state or

Nvo 1o

federal government environmental reguiréfents

Vel

>> Repeat Vlolator (Subtotal 3)

|No ]
5> Complianée History Pefson Classification (Subtotal 7) STPREER R RPN A L
IN/A ' = -0 Y Adjustment Percentage (Subtdiéi"?)‘if::mhwg%:
>> Compliance HistorySummary D
. 'Gomplianee .- ‘ ‘
- History Notes_ 'I:h‘ere are no previous NOVs or orders within the prevlous flve years "

T ._..Jotall Adjustment Percentage (Subtotals 2, 3, & 7){‘", 0%

vt e VA T e T : . . vty e
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>>

OR

>>

Screening Date 07-Jun-2006 Docket No. 2008-0756-MLM-E
Respondent RM Walsdorf, Inc.

PCW

Folioy Rovision 2 {Seplember 2002)

Case ID No. 29712 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN104807987

Media [Statute] Used Oil
Enf. Coordinator Michael Meyer

Violation Number[ 1 |
Primary Rule Cite(s) 30 Tex. Admin. Code § 324.4(1)
Tex. Health and Safety Code § 371.041 and 40 Code of Federal
Secondary Rule Cite(s) Regulations § 279.22(b)(2) and (d)

Failure to prevent an unauthorized discharge of used oil to soil and ensure
that used oil is stored in a manner that does not endanger the public
health or environment, as documented during an investigation conducted
Violation Description || on November 15, 2005. Specifically, used oil was observed in several 55

gallon drums with many of the drums uncovered and filled with water
which spilled used oil onto the ground. The investigator estimated an area
approximately 100 square feet in diameter exhibited used oil stains.

Base Penalty| $2,500
Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
Actual X
Potential Percent| - 10%
Programmatic Matrix
Falsification Majar Moderate Minor
[ I | [ ] Percent[ |
Human health or the environment has been exposed to insignificant
Matrix Notesl| amounts of pollutants which do not exceed levels protective of human
health or environmental receptors.
Adjustment] -$2,250
Base Penalty Subtotal | $250
Violation Events
Number of Violation Events
daily
monthiy .
mark only oned  quarterly X Violation Base Penalty| $750
use a small x § semiannual
annual
singie event
Three quarterly events are recommended from the 11/15/2005
investigation date to the 06/07/2006 screening date.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $727] - Violation Final Penalty Total | $750
This violation Final Assessed Penalty (adjusted for limits)| $750
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.. Economic Benefit Worksheet,
Respondent RM Walsdorf, Inc.
~ Case ID No. 29712
Reg. Ent. Reference No. RN104807987

'Media [Statute] Used Oil Percent Years of
Violation No. 1 Interest - Depreciation
. w50l 15
ltem Date Final Yrs Interest Onetime.. EB
Item Cost Required: -, Date . Saved Gosts. .. Amount
Description . No commas or § o
Delayed Costs < X ‘
Equipment | . . R NI R [ Q.0] gy $0 0 $0
Buildings | ' b Pt - 0,071 - 0 b0 $0
Other (as needed) - S 0,0f - $0 30 0
Engineering/constriiction - 0.0]" “° $01¢ ce 501 0
Land - 0.0] 0 n/a b0
Record Keeping System 0.0 -$0 n/a $0
Tralning/Sampling ‘ ) ) 0.0 ‘ 50 n/a $0
Remediation/Dlsposal $10,0001 15-Nov-2005 || 30-Apr-2007 § 1.5 $727 n/a $727
Permlt Costs 0.0 0 n/a $0
Other (as needed) 0.0 b0 n/a $0

Notes for DELAYED costs

Required Is the 11/15/2005 Investlgatlon qnd the Flnal Date is the pl'OJeCted date of

compllance

Avoided Costs

P
TS|

ANNUALIZE [1] avoided costs hefore ehtering item (except for one-time avoided costs)

Disposal 0.0 0] $0 $0
Parsonnel 0,0 0 50 $0
Inspection/Reporting/Sampling 0.0 ~ %0 50 $0
Suppliesfequipment 0.0 0 50 $0
Flnanclal Assurance [2] 0.0 50 50 $0
ONE-TIME avoided costs [3] 00 0 ‘ 0, 50
Other (as needed) 0.0 $01 0} $0

Notes for AVOIDED costs
Approx. Gost of Compliance _$10,000 TOTAL $727
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Screening Date 07-Jun-2006 Docket No. 2006-0756-MLM-E PCW
Respondent RM Walsdorf, Inc. Poficy Revision 2 (September 2002
Case ID No. 29712 PCIWV Revision May 19, 2005

Reg. Ent. Reference No. RN104807987
Media [Statute] Used Oil
Enf. Coordinator Michael Meyer
Violation Number 2 i -
Primary Rule Cite(s) 30 Tex. Admin. Code § 324.1
Secondary Rule Cite(s) 40 Code of Federal Regulations § 279.22(c)(1)

Failure to label or mark clearly containers storing used oil as documented
during an investigation conducted on November 15, 2005. Specifically,
approximately 25 drums contained used oil and were not labeled or
marked clearly with the words "Used Qil".

Violation Description

Base Penalty| $2,500
>> Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor

OR : Actual

Potential : . Percent .

>> Programmatic Matrix

Falsification Major Moderate Minor.
I Lox 1 I Percent 10%
Matrix Notes 100 percent of the rule requirement was not met.
Adjustment| -$2,250
Base Penalty Subtotal | $250
Violation Events
Number of Violation Eventsj| 25 |
daily
monthly
mark only one | quarterly . Violation Base Penalty| $6,250
use a small x § semiannual .
annual
single eventi] X

One event is recommended for each of the unlabeled drums.

Economic Benefit (EB) for this violation ' Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total{ $6,250

This violation Final Assessed Penalty (adjusted for limits)l $6,250
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5. Economic Benefit Worksheet - .. - co00
Respondent RM Walsdorf, Inc.

. CaselDNo. 20712 S
"Reg. Ent. Reference No. RN104807987 _ s
Media [Statute] Used Oil . . foi e PV Pergent - Yearsof. |
Violation No. 2 S w1t iInterest i Depreciation
sl esol e 18
Item Date Final Yrs Ir{tere;t -~ ~Qnetime; ;¢ ;.. EB
Item Cost . Required -: - Datg . ’ " Saved : Costs. . ' Amount
Description  No corimas or § ; : .
Delayed Costs - e e e ot
CEQUIBmBREE e 0,0 $0 80 $0
© Bulldingdd e P el e e 00 ety §01T $0; 0
Other (as needed) 8500 15-Nov-2005:F 27-Apr-2006-1:.0.4 51 $15 $16
Engineering/construction . - 0.01. $0 $0 $0
: ~Land ) 0.0 $0 ‘n/a $0
Record Keeping System || 0.0 b0 n/a $0
Training/Sampling : 0.0 0 nfa 50
Remediation/Dlsposal : o 001 - 801 M. [P g
Permit Costs 0.0 50 n/a $0
Other {as needed) “10,0 © S0P U Rfg $0

Estimated cost to label the 25 drums storing used oil, The Daté Required is the 11/15/2005 -{f
Notes for DELAYED costs| investigation date and the Fihal Date is the date that all confaltiers‘storing used oil were
removed from the site.

SN EER LI USRS R IR LA N1

[ERR st Jrs RIS

Avoided Costs . 1. ANNUALIZE [1] avoided cfbsts hefore e‘h"er__iﬁg téfn (é}qcept for‘_o,j'lev-Atime avoided costs)
Disposal ) ) ‘ 0,0 $0 ) $0 $0
Personnel ) o o o 9,08 i 20 0 $0
Inspection/Reporting/Sampling 00 ~ 0 - $0i° 0
Supplies/equlpment 0.0 ) b0 0 0
Flnanclal Assutanicg [2]3} & cios oo . . 0.0 0 $0 $0
ONE-TIME avolded costs [3] 0.0 $0 $0 30
Otheri(as rigeded)if .~ * " . 0.0 $0 $0 $0

Notes for AVOIDED costs
Approx. Cost of Compliance $500 ‘._ S e oon. TOTAL
) s B i bty ;
" R A yo
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Screening Date 07-Jun-2006 Docket No. 2006-0756-MLM-E PCW
Respondent RM Walsdorf, Inc. Poticy Revision 2 {(September 2002)
Case ID No. 29712 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN104807987
Media [Statute] Used Oil
Enf. Coordinator Michael Meyer
Violation Number 3 I
Primary Rule Cite(s) 30 Tex. Admin. Code § 328.23(c)
Secondary Rule Cite(s)
Failure to securely close a container filled with used ail filters, as
Violation Description documented during an investigation conducted on November 15, 2005.
Specifically, a 55-gallon drum storing used oil filters was uncovered.
Base Penalty | $2,500
>> Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
OR Actual L
Potential X Percent 25%
>> Programmatic Matrix
Falsification Major Maoderate Minor
—— [ [ ] Percent] ]
Human health or the environment will or could be exposed to pollutants
Matrix Notes || which would exceed levels protective of human health or environmental
' receptors.
Adjustment
Base Penalty Subtotal | $625
Violation Events
Number of Violation Events
daily
monthly
mark only one§  quarterly Violation Base Penaltyi $625
use a small x § semiannual
annual
singie event X
One event is recommended for the one uncovered drum of used oil filters.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total | $625
This violation Final Assessed Penalty (adjusted for limits)] $625
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-Egonomic Benefit Worksheet

Respondent RM Walsdorf, Inc
‘ , Ca§g ID No. 20712
Reg. Ent. Reference No. RN104807987

Media [Statute] Used Oil "Percént’ * ‘Yedrsiof:
Violation No. 3 - Initerest -.:: Depreciation
. L 50 15
Item Date Final Yrs Interest o Onetime:. ;- ' EB
Item Cost ;- - .:‘Required, ..-Datg ' Saved _..,Costs Amount
Description No commas or §
Delayed Costs =it !\ . e
Equipment RO : 0,04 801 S0 | b0
Bulldinggf] - e o hoc N TR L T 00 - 80 $0 $0
Other (as needed) $175515-Nov-2005 1 27-Apr-2006 & 0.4 (o] $5 $5
Englneéring/construction 0.0 50 $0 0
© " Land 0.0 0 n/a 0
Record Keeping System 0.0 0] .. nfa 90
Tralning/Sampling 0.0 SO Afal b g0
Remadiatlon/DIsposal 0,01 $0 n/a : $0
Permlt Gosts 0.01. $0] © - H/a $0
Other {as needed) 0.0 $01  nfa $01 "

Notes for DELAYED costs

IEstimated cost to securely close the container filled with used ol filfers. The Date Required is
the 11/15/2005 investigation and the Final Date is the date that all used oil filters were
removed from the site. =~ """ Hin LR

ER BN

4

s

Avoided Costs  ANNUALIZE [1] avoided costs before entering iterti (except for one-time avoltled costs)
Disposal e ) N O R 1 $0 $0
Personns! 0.0 5O $01" $0
Inspection/Reporting/Sampling 0.0 0 $0 0
Supplies/equipment 0.0 50 $0 0
Flnancial Asstranceé [2]}] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (s Heetsd) 0.0 30 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $175

ToTAL[T 8]
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= Penalty Calculation Worksheet (PCW)

4| Policy Revision 2 (September 2002) PCW Revision May 19, 2005
e

DATES Assigned| 22-May-2006

PCW [ 05-Sep-2006 Screening| 07-Jun-2006 EPA Due| 14-Apr-2006

RESPONDENT/FACILITY INFORMATION
Respondent| RM Walsdorf, Inc.
Reg. Ent. Ref. No.|RN104807987
Facility/Site Region}15-Harlingen

Major/Minor Source [Minor Source

CASE INFORMATION

Enf./Case ID No.|29712 No. of Violations |4
Docket No.|2006-0756-MLM-E Order Type | 1660
Media Program(s) | Municipal Solid Waste " Enf. Coordinator|Michael Meyer
Multi-Media | [HW and MSW EC's Team|Enforcement Team 8 “
Admin. Penalty $ Limit Minimum| 30 | Maximum| $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $8,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement Subtotals 2, 3,8 7 $0

Notes| There are no previous NOVs or orders within the previous five years.

Culpability | No 0% Enhancement Subtotal 4 $0

Notes The respondent does not meet the culpability criteria.

Good Faith Effort to Comply 0% Reduction Subtotal 5 $0
Before NOV NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with a smali x)
Notes| The respondent does not meet the good faith criteria.

Economic Benefit 0% Enhancement* Subtotal 6 $0

Total EB Amounts $286 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $6,800
SUM OF SUBTOTALS 1-7 Final Subtotal $8,000

OTHER FACTORS AS JUSTICE MAY REQUIRE [ ] Adjustment $0

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount $8,000
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $8,000

DEFERRAL Reduction Adjustment -$1,600

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY $6,400
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Screening Date §7-Jun-2006 ;. : .. . .. Dogkeét No. 2006-0756-MLM-E PCW :
Respondent RM Walsdorf, Inc. . Policy Revision 2 (Septeriber 2003)

Case |D No. 20712 . o ) PCW Revision May 19, 2005
Reg. Ent. Reference No. RN104807987. R AP R LR
Media [Statute] Municipal Solid Waste o
- Enf. Coordinator Michael Meyer

u. . Compliance History Worksheet
>> Compliance History Site Enhancement. (Subtotal 2)

Component Number of...........j¢ f LT Enter Number Here Adjust
Written NOVS W|th same or S|mllar VIOIatlons as those in the current- g O‘V-' ok
NOVs |enforcement action (number of NOVs meetmg criteria) o S N
o 1Other written NOVs-, ‘ o0 L M‘O%,‘ 1
‘Any agreed final enfarcement orders contalnlng adenial of liabllity ool 0% '
(number of orders meeting cnterla) °
‘Ordere Any adjudicated finial enforcement orders, agreed final enforcement orders|
without a denlal of liability, or defautt orders of this state ‘or the federal o
government, or any final prohlbltory emergency orders |ssued by the 0 0%
commission PR b
Any non-adjudicated final court judgments or consent decrees contalning
Judgments |a denial of liabllity of this state or the federal government (number of ol (v@: IR TH INSTRN
and Jjudgements or consent decrees meeting criteria) . ) L ' e
Consent  {Any, adjudlcated final court judgments and. default judgments, or oo
Decrees | non-adjudicated final court judgments or ¢onsent decrees without a denial TR B A
of liability, 'of this state or the federal: government . L ek e
_ Any criminal.convictions .of this state or the federal government (number ) o
Convictions of counts) 0 0%
Emissions '} Chronic excessive emissions-events (number of events) : 0 0%
Letters notifying the executive director of an intended audit conducted .
under the Texas Enviforimeéntal, Hedlth, arid: Safety’ Audit Pilvilegé Act, 0 1%
Audit 74th Legislature 1995 (number of audits for which notices were -
uais .| Pisclosures of violations under the Texas.Environmental, Health, and =~ V-« 1 o L
Safety Audit Privilege Act, 74th Leglslature 1995 (number of, audlts for oo 1%
which violations were disclosed) L .
Please Enter Yes or No
Environmental management systems in place for one year ormore . - No 0%
Voluntary on-site compliance assessments conducted by.the executive N ‘ 0%
oth director under a speclal assistance program ] » 0 Lo
er Participation in a voluntary pollution reduction program ) No 0%
Early compliance with, or offer of a product that meets future state or No 00/
federal government environmental requirements p AT

B S T I UL S 1IN

>>. Repeat Vlolator (Subtotal 3)

R TR -
[No s 3 @ Adjustment Percentage (Subtotat 3){
“>> Compliance History Person Classiﬂcatlen';(»éubtot'al '7) : i IR
A Iﬁ L R Adjustment Percentage (Subtotal T)L 0%
>> Gompliance Hlstory Summary
Gompliance ' NS . - -
History Notes There are no previous NOVs or orders within the prevuous five years. o

4

Total Adjustment Percentage (Subtotals2 3, & 7)1 . '0%
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Screening Date 07-Jun-2006 Docket No. 2006-0756-MLM-E

PCW

Respondent RM Walsdorf, inc. Policy Revigion 2 (Seplember 2002
Case ID No. 29712 PCW Revision May 19, 2005

Reg. Ent. Reference No. RN104807987
Media [Statute] Municipal Solid Waste
Enf. Coordinator Michael Meyer
Violation Number 1 i

30 Tex. Admin. Code §§ 330.15(c}) [formerly 30 Tex. Admin. Code §
Primary Rule Cite(s) 330.5(c)] and 328.13(a)

Secondary Rule Cite(s)

Failure to prevent the unauthorized disposal of municipal hazardous waste
including lead acid batteries, as documented during an investigation
Violation Description conducted on November 15, 2005. Specifically, the investigator
documented 25 lead-acid batteries and eight cubic yards of construction
and demaolition waste disposed on-site.

Base Penalty|

$10,000

>> Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
OR Actual X
Potential Percent 10%

>> Programmatic Matrix
Falsification Major Moderate Minor

I L I | | Percent| |

Human health or the environment has been exposed to insignificant
Matrix Notes} amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors as a result of the violation.

Adjustment

Base Penalty Subtotal |

$1,000

Violation Events

Number of Violation Events 2]

daily
monthly

mark only one ] quarterly X Violation Base Penaltyl

$2,000

use a small x 3 semiannual

annual

single event

Two quarterly events are recommended from the 11/15/2005 investigation
to the 03/28/2006 date of compliance.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount| ___ $4] Violation Final Penalty Total|

$2,000

This violation Final Assessed Penalty (adjusted for limits)|

$2,000
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- Economic Benefit Worksheet
Respondent RM Walsdorf, Inc.
Case ID No. 29712
‘Reg. Ent. Reférence No. RN104807987 _ S
Media [Statute] Municipal Solid Waste : i Percent Years of -

Violation No. 1 : o -1, Interest o Depreciation
. Lol ' “:‘-‘;D‘{5~0| wo b 15
ltem Date Finat Yrs Interest ., Onetime, ;3. ¢ EB

Item . . .Cpst,.. . .. Required - Date Saved® Costs Amount
Description Nocommasor$ Voo

Delayed Costs

Equipmentlf- - Pau TIPS 00 o $0 0 $0

Builldingsf =+ ¢ il TSR 0,00 e 80 0 50

Other (as negdéd) S i IR i “10.01° 80 04 - 0

Englneering/construction |~~~ e T C0.0] T 80 0 b0

Land Cow oo c 0.0 50 nfa $0

Record Keeplng System ’ 0.0 50 n/a $0

Tralning/Sampling | - . 0.0 50 n/a $0

Remediation/Disposal 2001 15-Nov-2005 }i 28-Mar-2006 | 0.4 $4 n/a $4
Parmit Costs o ‘ 0.01: o 801 - ... | . 501 .

Other (as needed) 0.0, " %0 “nia %0

Estimated cost of removing and disposing of 25 lead acid hatterigs.and,eight cubic yards of
Notes for DELAYED costs | waste at $13 per cubic yard. The Date Requxred is the 11/15/2005 investigation date and the,.
Final Date Is the daté of compliance

Lt
AR

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-tlme avolded costs) )

Disposal R 0.0 ) $0 : - $0 $0

Personnel ) ' "1 0.0 0 $0 $0
Inspection/Reporting/Sampling : ) N 0,0 0 30 0
Suppties/equipment T EEEAPTTEERTI 0,01 B0 it i $0 50

Financial Assurance [2] j i o : - 0.0 - Qf 801 T 80
ONE-TIME avoided costs [3] o S B 0.0}’ C$01 0 $0
Other (as needed) ) 0.0 $0 $0 $0

Notes for AVOIDED dosts

Approx. Cost of Compliance $200 TOTAL
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>>

OR

>>

Screening Date 07-Jun-2006
Respondent RM Walsdorf, Inc.

Docket No. 2006-0756-MLM-E

PCW

Poticy Revision 2 {September 2002}

Case [D No. 29712 PCW Revision May 18, 2005
Reg. Ent. Reference No. RN104807987

Media [Statute] Municipal Solid Waste
Enf. Coordinator Michael Meyer
Violation Number 2 I
Primary Rule Cite(s) 30 Tex. Admin. Code § 335.4
Secondary Rule Cite(s)

Failure to prevent the discharge of industrial solid or municipal hazardous
waste to the environment, as documented during an investigation
Violation Description || conducted on November 15, 2005. Specifically, the investigator observed
discolored soil on-site, around three plastic containers of hydrochloric

acid.

Base Penality| $10,000
Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
Actual X
Potential Percent
Programmatic Matrix
. Falsification Major Moderate Minor -
I I I I | Percent |
Human health or the environment has been exposed to insignificant
Matrix Notes|| amounts of pollutants which do not exceed levels that are protective of
‘ human health or environmental receptors as a result of the violation.
Adjustment| -$9,000
Base Penalty Subtotal | $1,000
Violation Events
Number of Violation Events|| 3 |
daily
monihly
mark onfy one§  quarterfy X Violation Base Penaltyr $3,000
use a smalf x § semfannual
anfiual
single event
Three quarterly events are recommended from the 11/15/2005
investigation to the 06/07/2006 screening date.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $109 Violation Final Penalty Total | $3,000
This violation Final Assessed Penalty (adjusted for limits)| $3,000
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. Econoemic Benefit Worksheet, -

Respondent RM Walsdorf, Inc.
, Case ID No. 29712
Reg. Ent. Reference No. RN104807987

o

Media [Statute] Municipal Solid Waste vota Percent * - Yeals of.
Violation No. 2 i = Interest 'Depreclatlon
Wy i 50l 1 15
Item Date -Final Yrs Interest . Onetimey;,, - ¢ EB
Item Cost " Reqiired . ‘Date " Saved Costs .., |, Amount
Description  No commas or § ‘ s
§ P ¥ i o . P 3
Equlpment o N ‘0.0 O $0 .. %0
Buildings |« o o R 0.0 80 “$0] 0
Other (as needed) . 0.0 50 $0 0
Engineering/construction 0.0 0 $0 0
Lapd 0.0 30 n/a 0
Record Keeping System 0.0 $0 n/a 0
Tralning/Sampling ] 0.0} $0 n/a 50
Remedlatlon/Disposal ~$1,500115-Nov-2005 § 30-Apr-2007 || 1.5 = . $1091 na- $109[~

Permit Costs ‘0,04 50 n/a 0
Other (as needed) ] 40, Qi o I $0

Notes for DELAYED costs

Esthated cost for.removing the. contammated soil and transportin
*1dr disposal. The Date Requirkd.is the 14/15/2005 investigation'daié and the Final Date is
the projected date of compliance.

it to an authorized facility ||

sl

il

e

R

ot

Avoided Costs - ANNUALIZE [1] avoided costs hefore entering item (except for. ogne:time avoided costs)
Disposal -0.0 0} - .50 $0
Personnel o ) N 0.0] $01" $0 $0
Inspection/Reporting/Sampling ) I N 0,0f o gt g gt $0
Suppliesfequipment 0.0 50 - $0 $0
Financlal Assurange [2] 0.0 0 0 $0
ONE-TIME avoided costs [3]] v 0.0 $0 50 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Gost of Compliance TOTAL|.. $109

Sty ool b uitonn ot
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Screening Date 07-Jun-2006 - Docket No. 2006-0756-MLM-E PCW
Respondent RM Walsdorf, Inc. Poticy Revision 2 (Seplember 2003
Case ID No. 29712 : PCW Revision May 19, 2005

Reg. Ent. Reference No. RN104807987
Media [Statute] Municipal Solid Waste
Enf. Coordinator Michael Meyer
Violation Number| 3 |
30 Tex. Admin. Code § 335.62 and 40 Code of Federal Regulations §
Primary Rule Cite(s) 262.11
Secondary Rule Cite(s)

Failure to conduct a hazardous waste determination, as documented
during an investigation conducted on November 15, 2005. The
investigator documented that no hazardous waste determination had been
performed on approximately 25 drums of waste being stored on-site.

Violation Description

Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
Harm

Release  Major Moderate Minor

OR . Actual
Potential X Percent 25%

>> Programmatic Matrix

Falsification Major Moderate Minor

I ] T ] ] Percent| |

Human heaith or the environment will or could be exposed to significant
amounts of pollutants which would or could exceed levels that are
protective of human health or environmental receptors as a result of the

Matrix Notes

violation.
Adjustment| -$7,500
Base Penalty Subtotal | $2,500
Violation Events
Number of Violation Events A
daily
monthiy
mark onfy ona ] quarferly Violation Base Penalty| $2,500
use a small x§ semiannual
annual
sirigle event X
One single event for the one waste stream.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $164 ’ Violation Final Penalty Total| $2,500

This violation Final Assessed Penalty (adjusted for limits)| $2,500
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Respondent

Case ID No.

Reg. Ent. Reference No.
Media [Statute]
Violation No.

ltem . .
Description

Delayed Costs

Equlpmeént’

. Buildings

Other (as needed) ||
Englneering/construction’

Land

Record Keeping System i . -

Training/Sampling
Remediation/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]

ONE-TIME avolded costs [3];

Other (as needed)

Notes for AVOIDED costs

Economic Benefit Worksheet

RM Walsdorf, Inc.

29712
RN104807987
Municipal Solid Waste Petfcent - - Years-of. '}~
3 Interest ... Depreciation
C 1800 15
Item Date Final Yrs Interest ... Onetime,,:". ., . EB
Cost Required -Date. Saved Costs Amount
No commas or § o
. e RIS IS P
S e 0.0 : 30 0 $0
N 0.0 0 $0 $0
0.0 $0: $0 50
0.0 0 $0 30
0.0 $0 n/a $0
0.0 0 n/a $0
0.0 0 n/a $0
$5,0001 15-Nov-2005 §I'13-Jul-2006, 1., 0.71: : $1641 .~ mia - ond $164
0.0 0, .na__ | 0
........... 0.0 0] .1/ $0

Estimated cost for conducting hazardous waste determinations p‘rj,v‘t_he 25 drums of waste. |
The Date Required is the 11/15/2005 investigation date and the Final Date is the date the
waste determination was made and the waste transported off-site for disposal.

ANNUALIZE [1] avoided costs hefore entering Item (except for one-time avolded costs)

7i
AR A

0.0 $0} " $0 $0
0.0 0 30 $0
0.0] 0 $0 $0
0.0 0 .$0i. - §0
‘0.0 0" b0 $0
0.0 0 $0 0
0.0 0 0 0

Approx. Cost of Compliance $5,000

TOTAL $164
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>>

OR

>>

Secondary Rule Cite(s)

Screening Date 07-Jun-2006 Docket No. 2006-0756-MLM-E

Respondent RM Walsdorf, Inc. Poticy Revision 2 (September 20032)
Case ID No. 29712 PCW Revision May 18, 2005
Reg. Ent. Reference No. RN104807987

Media [Statute] Municipal Solid Waste
Enf. Coordinator Michael Meyer
Violation Number 4 1l
Primary Rule Cite(s) 30 Tex. Admin. Code § 328.56(d)(4)

Failure to conduct monitoring for vectors and appropriate vector control
methods at least once every two weeks for tires stored outside, as
documented during an investigation conducted on November 15, 2005.
The Facility representative accompanying the investigator during the
investigation indicated that there was no monitoring of vectors or vector
control measures for approximately 100 tires observed on the property.

Violation Description

PCW

Base Penalty]

$10,000

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual

Potential | _ X Percent

Programmatic Matrix
Falsification Major Moderate Minor

[ | ] | ] Percent |

Human health and the environment will or could be exposed to
Matrix Notes | insignificant amounts of pollutants which do not exceed levels protective
of human health or environmental receptors.

Adjustment| -$9,500

Base Penalty Subtota”

$500

Violation Events

Number of Violation Events

daily
monthiy

mark only one§  quartery Violation Base Penalty]

$500

use a small x § semiannual

annual
single event X

A single eventis recommended.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount| ____ $8] Violation Final Penalty Total|

$500

This violation Final Assessed Penalty (adjusted for limits)]

$500
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... Economic Benefit Worksheet g st
- Respondent RM Walsdorf Inc. : e
Case ID No. 29712

Reg. Ent. Reference No. RN104807987

Media [Statute] Municipal Solid Waste |\ “Pereent ©  Years of E
Violation No. 4 c e i oo Pl nterest i Depreciation
col el o B0 o 15
Item Date Final Yrs Interet ~ © . /Onefime. <1 ./ EB
Item Cost;*. .’ Requiredy. ~-. Date. - 3 ~~ Saved . Gosts . Amount
Description  No commas or $ ‘ ‘ / ‘ ; .
Delayed Costs: = -« - . T P
Equipment ], " a0 0,01, $0- 0 $0
© Buildingsy = R TRl 0.04: $0] $0! | $0
Other (as needed) i - - $100% 15-Nov-2005 & 1.2%:° $0 $81 $8
Englneering/constructior R AU R 0,0 0 30 $0
Landy = LR AR B '$0 n/a b0
Record Keeping-System : - 0,01 50 n/a $0
Tralnihg/Sampling 0.0 b0 n/a $0
Remediation/Disposal 0.0 0 n/a $0
Permit Costs —_— 0.0 0 n/a i $0
Other (as needed) R T B30T pfa o ptuton gpEe

Estimated cost to monitor for vector and abproprlate vector control methods. The Date
Notes for DELAYED costs Reqmred is the 11/15/2005 investigation date and the Final Date i§ the estimated date of

compliance.
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for' one-tlme avo:déﬁ &631#3 i
Disposal i . “0.01- 80 $0 30
Personnel ) ‘ o 0.0 50, . 30 $0
Inspectlon/Reporting/Sampling S o L 0.0} - 0 0 $0
Supplies/equipment Y R T 0,04 804 $0 $0
Financial Assurance [2]{f - ARG DR VNS 0 r o SRR ITAN 10} RN 10} Rt $0
ONE-TIME avoided costs [3] L DRI 1 o0} B 1Y $0 $0
Other (as needed) i 0.0 $0 - $0 $0
Notes for AVOIBED chsts. R

Approx. Cost of Compliance $100 , TOTAL

b H

’ ¥ IS
) iy : "y




Customer/Respondent/Qwner-Operator:
Regulated Entity:

ID Number(s):

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN602963340 RM Walsdoif, Inc. Classification: Rating:

RN104807987 LUVA CORPORATION Classification: AVERAGE Site Rating: 3.01
BY DEFAULT

MUNICIPAL SOLID WASTE PROCESSING PERMIT HAU0103

9275 STATE HIGHWAY 48, BROWNSVILLE, TX, 78521

Rating Date: September 01 05 Repeat Violator:
NO

REGION 15 - HARLINGEN

July 21, 2006

Enforcement

July 21, 2001 to July 21, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Michael Meyer Phone: (512) 239-4492
Site Compliance History Components '

1. Has the site been in existence and/or operation for the full five year compliance peried? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the priO( owner(s)? NIA
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.

N/A
D. The approval dates of investigations. (CCEDS Inv, Track. No.)

N/A
E. Wiitten notices of violations (NOV). (CCEDS Inv. Track. No.}

N/A
F. Environmental audits.

N/A
G. Type of enviranmental management systems (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Ouiside of Texas

N/A



N




TExAS COMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
RM WALSDOREF, INC. §

RIN104807987 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-0756-MLM-E

I. JURISDICTION AND STIPULATIONS

At its ' agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding RM Walsdorf, Inc. ("Walsdorf") under the authority of TEX. HEALTH & SAFETY CODE chs. 361
and 371 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and Walsdorf appear before the Commission and together stipulate that:

1.

Walsdorf formerly operated an industrial service company located at 9275 State Highway 48 in
Brownsville, Cameron County, Texas (the “Facility”).

The Facility involves or involved the management of industrial and municipal solid waste and used
oil as defined in Tex. Health & Safety Code chs. 361 and 371.

The Commmission and Walsdorf agree that the Commission has jurisdiction to enter this Agreed
Order, and that Walsdorf is subject to the Commission's jurisdiction.

Walsdorf received notice of the violations alleged in Section II ("Allegations") on or about May 22,
2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Walsdorf of any violation alleged in Section I ("Allegations"), nor of any statute
or rule.

An administrative penalty in the amount of Fifteen Thousand Six Hundred Twenty-Five Dollars
($15,625) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Walsdorf has paid Six Thousand Two Hundred Fifty Dollars (§6,250) of the
administrative penalty and Three Thousand One Hundred Twenty-Five Dollars ($3,125) 1s deferred
contingent upon Walsdorf’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If Walsdorf fails to timely and satisfactorily comply with all requirements of this Agreed






RM Walsdorf, Inc.
DOCKET NO. 2006-0756-MLM-E

Page 2

Order, the Executive Director may require Walsdorf to pay all or part of the deferred penalty. Six
Thousand Two Hundred Fifty Dollars ($6,250) shall be conditionally offset by Walsdorf's
completion of a Supplemental Environmental Project.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Walsdorf have agreed on a’ settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Directorrecognizes that Walsdorfhas implemented the following corrective measures

~ at the Facility:

10.

11.

12.

a. By March 28, 2006, the used lead acid batteries were removed and taken to an authorized
recycling center and the construction/demolition debris had been removed and taken to an
authorized landfill for disposal;

b. By April 27, 2006, 24 55-gallon containers of used oil and one container of used oil filters
had been removed and taken to an authorized facility for disposal; and

c. By July 13, 2006, approximately 25 55-gallon containers of contaminated soil had been
emptied into a roll-off bin and transported to an authorized site for disposal. The
contaminated soil observed in and around the plastic containers of hydrochloric acid and the
area of oil stained soil were also removed and transported to an authorized site for disposal.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Walsdorf have not complied with one or more of the terms or
conditions in this Agreed Order. '

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As the previous operator of the Facility Walsdorf is alleged to have:
Failed to prevent the unauthorized disposal of municipal solid waste including lead acid batteries,

in violation of 30 TEX. ADMIN. CODE §§ 330.15(c)[formerly 30 TEX. ADMIN. CODE § 330.5(c)] and
328.13(a), as documented during an investigation conducted on November 15, 2005. Specifically,
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the investigator documented 25 lead acid batteries and approximately eight cubic yards of
construction and demolition waste disposed on-site.

Failed to prevent the discharge of industrial solid or municipal hazardous waste including lead acid
batteries, in violation of 30 TEX. ADMIN. CODE § 335.4, as documented during an investigation
conducted on November 15, 2005. Specifically, the investigator observed discolored soil on-site,
around three plastic containers of hydrochloric acid.

Failed to conduct a hazardous waste determination, in violation of 30 TEX. ADMIN. CODE § 335.62
and 40 CODE OF FEDERAL REGULATIONS § 262.11, as documented during an investigation conducted
onNovember 15, 2005. Specifically, the investigator documented no hazardous waste determination
had been performed on approximately 25 55-gallon drums of waste which were stored on-site.

Failed to conduct monitoring for vectors and appropriate vector control methods at least once every
two weeks for tires stored outside, in violation of 30 TEX. ADMIN. CODE § 328.56(d)(4), as
documented during an investigation conducted on November 15, 2005. The Facility representative
accompanying the investigator during the investigation indicated that there was no monitoring of
vectors or vector control measures for approximately 100 tires observed on the property.

Failed to prevent an unauthorized discharge of used oil to soil and ensure that used oil is stored in
a mamner that does not endanger the public health or environment, in violation of 30 TEX. ADMIN.
CODE § 324.4(1), TEX. HEALTH & SAFETY CODE § 371.041 and 40 CODE OF FEDERAL REGULATIONS
§ 279.22(b)(2) and (d), as documented during an investigation conducted on November 15, 2005.
Specifically, used oil was observed in several 55-gallon drums with many of the drums uncovered
and filled with water which spilled onto the ground. The investigator estimated an area
approximately 100 square feet in diameter which exhibited used oil stains.

Failed to label or mark clearly containers storing used oil, in violation of 30 TEX. ADMIN. CODE §
324.1 and 40 CODEOFFEDERAL REGULATIONS § 279.22(c)(1) as documented during an investigation
conducted on November 15, 2005. Specifically, of the estimated 100 drums on-site, approximately
25 drums contained used oil and were not labeled or marked clearly with the words "Used Oil".

Failed to securely close a container filled with used oil filters, in violation of 30 TEX. ADMIN. CODE
§ 328.23(c) as documented during an investigation conducted on November 15, 2005. Specifically,
a 55-gallon drum storing used oil filters was uncovered.

III. DENIALS

Walsdorf generally denies each allegation in Section II (" Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Walsdorf pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Walsdorf’s compliance
with all the terms and conditions set forth in this Agreed Order resolve only the allegations in Section
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II. The Commission shall not be constrained in any manner from requiring corrective action or
penalties for violations which are not raised here. Administrative penalty payments shall be made
payable to "TCEQ" and shall be sent with the notation "Re: RM Walsdorf, Inc., Docket No. 2006-
0756-MLM-E" to: "

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Walsdorf shall implement and complete a Supplemental Environmental Project ("SEP") in
accordance with Texas Water Code § 7.067. As set forth in Section I Paragraph 6 Jurisdiction and
Stipulations above, Six Thousand Two Hundred Fifty Dollars ($6,250) of the assessed penalty shall
be offset with the condition that Walsdorf implement the SEP defined in Attachment A, incorporated
herein by reference. Walsdorf's obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

It is further ordered that Walsdorf shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting any additional
unauthorized waste at the Facility;

b. Immediately upon the effective date of this Agreed Order, begin monitoring for vectors and
implementing appropriate vector control measures, in accordance with 30 TEX. ADMIN.
CODE § 328.56(d). A written record of the monitoring activities shall be maintained in a log
book which is to be maintained on-site and made available for inspection upon request by
TCEQ personnel;

c Within 90 days after the effective date of this Agreed Order, submit an Affected Property
Assessment Report, pursuant to 30 TEX. ADMIN. CODE § 350.91, to the Executive Director
for approval. If response actions are necessary, comply with all applicable requirements of
the Texas Risk Reduction Program found in 30 TEX. ADMIN. CODE ch. 350 which may
include: plans, reports, and notices under Subchapter E (30 TEX. ADMIN. CODE §§ 350.92
to 350.96); financial assurance (30 TEX. ADMIN. CODE § 350.33(1)); and Institutional
Controls under Subchapter F; :

d. Respond completely and adequately, as determined by the TCEQ, to all letter requests for
information concerning the Affected Property Assessment Report, within 30 days after the
date of such letters, or by any other deadline specified in writing; and

€. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation, including photographs,

receipts, and/or other records to demonstrate compliance with Ordering Provision Nos. 3.a.
through d.
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The .certiﬁcaﬁon shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information is, to the
best of my knowledge and belief, true, accurate, and complete. Iam aware that there
are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149

Texas Commission on Environmental Quality
P.O. Box 13087 '
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Harlingen Regional Office

Texas Commission on Environmental Quality
1804 West Jefferson Avenue

Harlingen Texas 78550-5247

4. The provisions of this Agreed Order shall apply to and be binding upon Walsdorf. Walsdorf is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

5. If Walsdorf fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Walsdorf’s failure to comply is not a violation of this Agreed Order. Walsdorf shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. Walsdorf shall notify the Executive Director within seven days after Walsdorf becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Walsdorf shall be made in writing to the
Executive Director. Extensions are not effective until Walsdorf receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director. ‘
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7.

This Agreed Order, issued by the Commission, shall not be admissible against Walsdorf in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single -
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Walsdorf, or three days after the date on which the Commission mails notice of the Order to
Walsdorf, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each

_of the parties.
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Attachment A
Docket Number: 2006-0756-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: RM Walsdorf, Inc.

Penalty Amount: Twelve Thousand Five Hundred Dollars ($12,500)

SEP Amount: Six Thousand Two Huﬁdred Fifty Dollars ($6,250)

Type of SEP: Pre-approved

Third-Party Recipient: ‘ Audubon Soéiety-Restoration and Revegetation of Green and
: Three Islands

Locat'ion of SEP: Cameron County

The Texas Commission on Environmental Quality (“T'CEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution with be used for restoration
and revegetation of Green and Three Islands. This long-term island habitat restoration and revegetation project
aims to improve nesting conditions for colonial waterbirds on these four islands by planting appropriate plants,
thus further reducing damage due to erosion. The lower Laguna Madre bay system, made up of a number of
islands, has significant erosion damage in size, configuration, and vegetation, making it much less suitable for
nesting colonial waterbirds. Twenty-two species of colonial waterbirds, including the brown pelican, reddish
egret, tricolored heron, roseate spoonbill, and white ibis will benefit directly from these restoration projects.
SEP monies will be used to purchase native plant materials, equipment used in revegetation, and labor costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by restoring and enhancing critical colonial
waterbird nesting habitat. . '

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP. '
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2. Performance Schedule

‘Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the eontribution, with a copy of the Agreed Order,
to:

Audubon Society-Texas
Attn: Sharon Jenkins

427 Sterzing Street, Suite 109
Austin, Texas 78704

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director
may require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and
mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3

- above,

5. Publicity
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statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program. '

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, énd shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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