
EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NUMBER: 2005-1477-PST-E TCEQ ID NO: RN101923399 ENF ID: 26669

RESPONDENT NAME: ALISHAN, INC. DBA SUPER STOP 16

ORDER TYPE:

X 1660 AGREED ORDER AGREED ORDER_FINDINGS ORDER_AMENDED IMMINENT AND SUBSTANTIAL

_SHUTDOWN ORDER FINDINGS DEFAULT ORDER _EMERGENCY ORDER
ENDANGERMENT ORDER

CASE TYPE:

-AGRICULTURE

_OCCUPATIONAL

AIR

X PETROLEUM STORAGE TANKS

-INDUSTRIAL AND HAZARDOUS WASTE

WATER SUPPLY-PUBLIC

_MUNICIPAL SOLID WASTE

WASTE-RADIOACTIVE
CERTIFICATION

_MULTI-MEDIA (check all that
ap ply)

USED OIL FILTER

SEWAGE SLUDGE

-WATER QUALITY

-UNDERGROUND INJECTION CONTROL

-DRY CLEANER REGISTRATION

USED OIL

SITE WHERE VIOLATION(S) OCCURRED: 1165 South 11th Street, Beaumont, Jefferson County

TYPE OF OPERATION: convenience store with retail sales of gasoline

	

C)

Sr
No

	

-r l
C

There are no previous complaints. There is no record of additional pending enforcement actions regarding this facility.
G'?

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

	

^^..r
-- -r

COMMENTS RECEIVED: The Texas Register comment period expired on February 26, 2007. No comments were received.

	

C.)

CONTACTS AND MAILING LIST:
TCEQ Attorney: Mr. Shawn A. Slack, Litigation Division, MC 175, (512) 239-006;/ Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Mr. Kent Heath, Enforcement Division, MC 219, (512) 239-4575
TCEQ Regional Contact: Mr. Keith Anderson, Beaumont Regional Office, MC R-10, (409) 898-3838
Respondent: Mr. Ismail Kerai, President and Registered Agent, Alishan, Inc., 1165 South 11th Street, Beaumont, Texas 77701
Respondent's Attorney: Ms. Jennifer Fleck, Ted A. Cox, P.C., 4910 Dacoma, Suite 100, Houston, Texas 77092

SMALL BUSINESS: X	 Yes

O1'IfER SIGNIFICANT MATTERS:

Attachment: Site Compliance History

	

execsum/9-17-03/Exec Summary.frm



RESPONDENT'S NAME: ALISHAN, INC. DBA SUPER STOP 16

	

Page 2 of 3
DOCKET NO.: 2005-1477-PST-E

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS TAKEN/REQUIRED

Type of Investigation: _ Complaint

	

X

	

Routine Total Assessed: $17,550 Corrective Action(s) Taken
_ Enforcement Follow-up _ Records Review

Total Deferred: $0 The

	

Executive

	

Director

	

recognizes

	

that the

	

Respondent

	

has
Date(s) of Complaints Relating to this Case: None

Date(s) of Investigation(s) Relating to this Case: May 4, 2005, and June 29, 2005

Date(s) of NOV(s)INOE(s) Relating to this Case: July 15, 2005 (NOE)

Background Facts: An EDPRP was filed on February 1, 2006. The matter was
referred to SOAR on March 27, 2006. On or about October 10, 2006, the Respondent
agreed to settle the matter. On or about December 5, 2006, the ED received a signed
agreed order and the first payment of the penalty.

The Respondent in this case is complying with the payment schedule of a prior order.

_Expedited Settlement

_Financial Inability to Pay

Total Paid/Due to General Revenue: $750/$16,800

The Respondent has paid $750 of the administrative
penalty.

	

The remaining amount of $16,800 shall be
payable in 35 monthly payments of $480 each.

Site Compliance History Classification:
X Avg.-High

	

-Poor

implemented the following corrective measures at the Facility:

1.

	

Provided a method of release detection which was capable of
detecting a release from any portion of the UST system which
contained regulated substances including the tanks, piping and other
underground ancillary equipment.

2.

	

Tested the line leak detectors for performance and operational
reliability.

3.

	

Reconciled inventory control records at least once each month,
sufficiently accurate to detect a release as small as 1.0% of the total

PST:

1. Failed to provide a method of release detection which was capable of detecting a
release from any portion of the UST system which contained regulated substances
including the tanks, piping and other underground ancillary equipmen, [30 TEx.

ADMIN. CODE § 334.50(a)(1)(A) and TEx. WATER CODE § 26.3475(c)(1)].

2.

	

Failed to test the line leak detectors at least once per year for performance and
operational reliability [30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i)(]II) and TEx.

WATER CODE § 26.3475(a)].

3. Failed to reconcile inventory control records at least once each month, sufficiently
accurate to detect a release as small as 1.0% of the total substance flow through for the
month plus 130 gallons [30 TEx. ADMIN. CODE § 334.50(d) (1)(B)(ii) and TEx. WATER

CODE § 26.3475(c)(1)].

4. Failed to verify proper operation of the Stage II equipment at least once every 12
months. Specifically, the annual vapor recovery test had not been conducted [30 TEx.

ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

5. Failed to maintain the Stage II vapor recovery system in proper operating condition
as specified by CARB Executive Order(s), and free of defects that would impair the
effectiveness of the system. Specifically, the dynamic back pressure test performed on
June 29, 2005, failed due to blockages in the product lines, and the system failed to
have a device preventing the loosening/over-tightening of the Stage I dry breaks and
fill adapters. Also, the Stage I dry break on the super unleaded tank was inoperative
[30 TEX. ADMIN. CODE § 115.242 (3), (3)(A), and (3)(J) and TEX. HEALTH & SAFETY

CODE § 382.085(b)].

Person Compliance History Classification:
_High X Avg. _Poor

Major Source:

	

X

	

No_Yes

substance flow through for the month plus 130 gallons.

4. Conducted all required Stage II testing.

5. Repaired the Stage II vapor recovery system from blockages and
conducted testing.

6. Conducted release investigation and confirmation steps related to the
discovery of a suspected release in April 2005.

7.

	

Submitted for review a copy of the Facility's CARB Executive
Order.

8. Equipped the diesel tank with a valve or other appropriate device
designed to either automatically shut off the flow or restrict the flow
of regulated substances into the tank when the liquid level in the tank
reached a preset level.

9. Installed a functioning UL-listed emergency shutoff valve.

10. Established and implemented a process for reporting suspected
releases.

Applicable Penalty Policy: September 2002



RESPONDENT'S NAME: ALISHAN, INC. DBA SUPER STOP 16

	

Page 3 of 3
DOCKET NO.: 2005-1477-PST-E

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS TAKEN/REQUIRED

6.

	

Failed to notify the Commission within 24 hours of a suspected release when statistical
inventory report (SIR) analysis results were "Fail" or "Inconclusive." Specifically, the SIR for
the unleaded tank for April 2005, had a failing result that was never reported.

	

Also, the
Respondent failed to take appropriate steps to assure that a monthly analysis report was received
from the SIR provider in no more than 15 days following the last day of the calendar month for
which the analysis was performed. Specifically, on May 26, 2005, the Respondent received
the SIR reports for the months of January, February, March, and April 2005 [30 TEx. ADMIN.

CODE §§ 334.50(d)(9)(A)(iii) and 334.72].

7. Failed to conduct release investigation and confirmation steps within 30 days of discovery
of a suspected release. Specifically, the May 26, 2005, SIR report indicated a suspected release
in April 2005 [30 TEx. ADMIN. CODE § 334.74].

8.

	

Failed to maintain for review a copy of the Facility's CARB Executive Order [30 TEx.

ADMIN. CODE § 115.246(1) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

9. Failed to equip the diesel tank with a valve or other appropriate device designed to either
automatically shut off the flow or restrict the flow of regulated substances into the tank when
the liquid level in the tank reached a preset level [30 TEx. ADMIN. CODE § 334.51(b)(2)(C) and
TEX. WATER CODE § 26.3475(c)(2)].

10. Failed to have a functioning UIL-listed emergency shutoff valve. Specifically, the shut-off
valves fusible link for dispenser No. 1, super unleaded, was being held open by a wrench
disabling the shear valve from shutting-off [30 TEx. ADMIN. CODE § 334.45(c)(3)(A)].

'^
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

RESPONDENT/FACILIT=Y.INFORMATION
Respondent Anshan, Inc. dba Super Stop 16

Reg. Ent. Ref. No. RN101923399
Facility/Site Region, 10-Beaumont

	

Major/Minor Source 'Minor Source

CAS_ EINFORMATION
Enf./Case ID No. 26669 No. of Violations

Order Type
8

Docket No.
Media Program(s)

Multi-Media
Admin. Penalty $ Li

2005-1477=PST-E

	

_ 1660 I<a
Kent HeathPetroleum Storage Tank Enf. Coordinator
Enforcement Team 3EC's Team

mit Minimum

	

$0

	

I

	

Maximum $10;000

Penalty Calculation Section

TOTAL BASE PENALTY(Sum of violation base penalties

	

Subtotal 1

	

5,13,50

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Tots

	

bital 1) by th ir,

CotnplanaHistory	 30°/d4Enhar._ ,,ient,. 	 Subtota .Ts, 3, & ?$4;050'

Notes Enhancement for one prior NOV for a violation that was same or similar,
and a Findings Order.

e
T[_EQ
DATES ssignea

PCW
'18-Jul-2005

Screening13-Oct-2006 EPA Due16-Aug-2005

;I

$0I
The Respondent does not meet the culpability criteria.

Reduction:' `^

(mark with a small x)

The.Respondent does notmeetthp goodr:faithcriteria. -

Econoit tc Benefif
Total EB Amounts

Approx. Cost of Compliance

SubtofaI 5

$0,

THERjFAC , RS AS JUSTICE MAY REQUIRE	 	 _
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for-30%)

Notes

Final Penalty Amount

FinalAssessed:Penalty,

DEFERRAL

	

.0% Reductio

Reduces the Final Assessed Penalty by the indicted percentage. (Enter numoer only; e.g. 20 for 20% reduction.)

Notes

	

This is not an expedited case.

NALTY

$17,5501

$17550.

Adjustment,

$17,550.



Page 2 of 18 03/27/07 C:\WINNT\Temp\2005-1477-PST-E-qcp-Ali Shan dba Super Stop 16.qpw

Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E

	

PCW
Respondent Alishan, Inc. dba Super Stop 16

	

Policy Revision 2 (September 2002)

Case ID No. 26669

	

PCWRevisionMay19,2005

Reg. Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Ent Coordinator Kent Heath

Compliance History Worksheet

> Compliance History Stte Enhancement (Subtotal 2)
Component Number of...

	

En,.

	

Adjust.

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria) 1 E

	

5%
Other written NOVs 0 !

	

0%

Orders

Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria) 0%
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

1 °25 /°

judgments.
and

Consent
Decrees

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0%.

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government

J 0 0%

(Convictions Any criminal convictions of this state or the federal government (number
of counts) 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

r

Au dit s

E !_

Letters notifying the executive director of an intended audit conducted :
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

1
0 0%

Disclosures of violations under the Texas. Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0
_

0%

Please Enter Yes or Nor

Other

Environmental management systems in place for one year or more No ' 0%
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program No 0%
Participation in a voluntary pollution reduction program h No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

_
No 0%

Adjustment Percentage (Subtotal 2) 30%

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7) i

Compliance!! Enh
History Notes Enhancement for one prior NOV for a violation that was same or similar, ',and a Findi gs Order.

Total Adjustment Percentage (Subtotals 2, 3,& 7)	 30%

Repeat Violator (Subtotal 3)

No

Compliance HistoryPerson Classification (Subtotal 7);

Average Performer
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Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E

	

'PC

Respondent Alishan, Inc. dba Super Stop 16

Case ID No. 26669

Ent. Reference No. RN101923399

Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Kent Heath
Violation Number

30 Tex. Admin. Code § 334.50(a)(1)(A), 334.50(b)(2)(A)(i)(III)and
334.50(d)(1)(B)(u)

Tex. Water Code :§26.3475(a) and (c)(1)

Failed to provide a method of release detection which is capable of
detecting a release from any portion ofthe UST system which contains
regulated substances including the tanks, piping and other underground

ancillary equipment, and failure to reconcile inventory control records on a
monthly basis which equals or exceeds the sum of 1% of theflow through
plus 130 gallons. Specifically, release detection was not being conducted,.

the line leak detectors had not been tested at least once per year for
performance and operational reliability, and inventory control records were

not being reconciled

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

,r t ,, ep. n i 3i1
rogramrnatic atty.

Falsification

Base Penalty

	

$10,000

$2,500

Environmental 	 Proert WMt.tliuman
Harm

Moderate

One monthly event is recommend based on documentation of the violation
from the May 4, 2005 investigation date, to the May 26, 2005 compliance

date.

Failed to test the line leak detectors, provide a method of release
detection which is capable-of detecting a release from any portion of the
UST system, and reconcile inventory control could-result in a release of
significant amount of product which would exceed protective levels-for

human health and environmental receptors.

ts,y oiation

$51

"5,tatutory^Lim it^T: "est

Violation Final Penalty Total

Percent

Violation Base Penalty

25%1

I	 -$7,5001

$2,500

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent Alishan, inc. dba Super Stop 16
Case IDNo. 26669

Reg.' Ent. Reference No: RN101923399

	

-
Media [Statute] Petroleum Storage Tank

	

Percent

	

Years of- -`
Violation No. 1

	

Interest

	

Depreciation
S.C

	

151
on ,,tiina

	

E5

Item
Description

uo,t
HnyuiE. stsd ARE,un

bayed costs
Equipment L -.^. 0.0 $0

	

$0 ( $0
Buildings _00 $0

	

$0 $0_
ter (as needed) 0.0 $0

	

$0 $0
ig/construction ]i 0.0 $0

	

$0 $0
Land II 0.0 $0

	

ii $0
eeping System 0.0 $0 ` -

	

a $0
fi 0.0ning/Samplin

,-.=
$0

	

n $0
lation/Disposal 0.0 $0 $0

Permit Costs F 11 0.0 $0

	

i i $0
$1,500?r04 May 2005]126-May_2005( I 0.1 $5ier (as needed) i

	

n $5

ELAYED costs
Estimated cost to test the line leak detectors, provide a method of release detection, and

reconcile inventory control for the UST system. Date Required is the investigation date.

	

Final l
Date is the compliance date.

D

ot
Engineerir

Record K
Tra

Remed

ot

Notes for

ANNUALIZE[I] avoided costs before entering.item:(except for'one-time avoided cost.)

== -!
	 0.0	 $01	 $0

0.0
l 0.0

j,	 	 ]f 	o.o
0.0

- - ^^ - 'o.0

$0
$0so

so
so

$0
$01	 $0
$01

	

$0
so
so

Av_oidedwCc)st -
Disposai

Personnel ti
Inspection/Reporting/Sampling j

Supplies/equipment
_

Financial Assurance [2]
ONE-TIME avoided costs [3] 	

Other(as needed) 0.0 so

$o!	 so
501	 $0
$01	 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,500 TOTAL $5
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Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Kent Heath
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failure to verify proper operation. of:the Stage II equipment at least once
every 12 months. Specifically, the:annual vapor recovery test had not

been conducted.

Base Penalty! 	 $10,000

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

30 Tex..Admin. Code §115245(2)
Tex. Health ;&;SafetyCode 382.085(b)

Prop> i,andHuman
Harm

Release

	

Major

	

Moderate
Actual

Potential 25%I

Failure to verify proper operation of Stage II equipment could result in the
release of a significant amount of-productwhich would exceed protective

levels for human health and environmental receptors.

$2,5001

One annual event is recommended for the 12 month period preceding the
May 4, 2005 investigation date.

This violation Final Assessed Penalty (adjusted for limits)



Avoided Gots
Disposal

Personnel

	

Inspection/Reporting/Sampling
	6 	

Supplies/equipmentt^_,: 	 0.0

	

Financial Assurance [2]	 	 _	 1C	 	 ^I1	 0.0
	ONE-TIME avoided costs [3]

	

0.0
Other (asneeded) ^ 	 $150!,04 May_2004^[d4-May_2005")	 . 1.0	 $8	 $1501

	

$158
Estimated cost to verify proper operation of the 'Stage IT. quipment.

year prior to the investigation date.
Notes for AVOIDED costs

so

Date Required is ones
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Economic Benefit Worksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

R' g.; Ent. Reference No.RN101923399
Media [Statute] Petroleum Storage Tank

Violation No.
5

Percent

	

Years of

Interest

	

Depreciation j

Item
Description

Item Fiii21

	

1'rs

	

Intarest

	

Onetui

D1tc

EB

De{ay_e u

	

osts
quipment
Buildings 1
s needed) I
istructionl

0.0 $0 $0 1 $0
1 1[ L -[ _ 0.0 $0 $0i $0
L ]{ - i1

_
0.0 $0 $0 $0

l ^^

11	

^I
^( -1

0.0
0.0

$0
$0 ,

$0 $0

$0Land t

g System 0.0 $0 n $0
0.0 '$0' $0Sampling 1 ^L ^^ n a

/Disposal It 1 0.0 $0 $0
nit Costs (L' 0.0 $0 $0
needed) l 0.0 $0

'ED costs f

Approx. Cost of Compliance

	

$150

	

TOTAL

	

$1581

Other (a
Engineering/coi

Record Keepin
Training/

Remediation
Per

Other (a

Notes for DELA

so
so
so

$o
so

$0
$o
so
so
so
so
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Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E
Respondent Alishan, Inc. dba Super Stop 16

	

Policy Revision 2(September 2002)1

Case I D No. 26669

	

PCW Revision May 19, 2005

g. Ent. Reference No. RN101923399
Media [Statute}' Petroleum Storage Tank

Enf. Coordinator Kent Heath
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

30 . 'Tex. Admin. Codej§ 115.242(3),-(3)(A) and(3)(J).
Tex. `Health & Safety.Code §382 085(bi .

Failure to maintain the Stage II vapor recovery system in proper operating
condition as specified by GARB Executive Order(s), and free of defects

that would impair the effectiveness of the system. Specifically, the
dynamic back pressure test performed on dune 29, 2005 failed due to
blockages in the product lines, and the system failed to have a device

preventing the loosening/over-tightening of the Stage I dry breaks and fill
adapters. Also, the Stage I dry break on the super unleaded tank was

inoperative.

Base Penalty $10,000

Percent

Percent

10%1

Failure Ito maintain the producf lines free from blockages and have proper
devices preventing the loosening/over-tightening of the Stage I dry breaks

and fill adapters as well as functioning dry breaks may result in the
release of significant amount of product/product vapors which would not

exceed protective levels.

One quarterly event is recommended based upon the June 29,2005
investigaion date, to the August 16, 2005 screening date.

This violation Final Assessed Penalty (adjusted for limits
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Economic Benefit Worksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Reg. Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Violation No. 3
Perceert
Interest

Years of
Depreciation I

1j
Ib.m

	

Datc

	

Final

	

Yrs

	

.hit^_r^st

	

ObetinK,

Item

	

must

	

Required

	

Dote

	

.,d

Desc r i p tion

	

N

EB

Amount

Delayed Cbst_s
Equipment 0.0 $ $0 $0

Buildings 0.0 $0 $0 $0
Other (as needed) X3002 Jun-2005 -Y-29--J-16-n-20051 0.0 50 $01 $0

Engineering/construction E

	

IL ___^

	

alt0.0 $0 $01 $o

Land JL 0.0 $0 n $0
Record Keeping System 11

00
$0 $0

i[ 0.0 $0 $0Training/Sampling r
Remedi at i o n/Disposal IL .11 0.0 $0 r $0

Permit Costs IL 11

	

--__] 0.0 $0 $0
Other (as needed) $_1;500^^29-Jun 2005 1i23-Apr-2006,. 0.8 $61'„ $61

Estimated cost to have proper devices preventing the loosening/over-tightening of the Stage I
dry breaks and fill adaptors and have functioning dry breaks. Date Required is one day prior

Notes for DELAYED costs to the investigation date. Final Date (June 29, 2005) is the compliance date. Estimated cost
to repair blockages in the product lines. Date Required is-the date of the investigation. Final

Date (April 23, 2006) is estimated date of compliance.
it	 	 -

	

- -

	

-

ANNUALIZE [1] avoided costs before entering item (except for er.r-tin c

	

J^

	

cost.)

11 0.0 $0 $01

0.0 $0 $0 ( $0
1C A $0 $0 $0

0.0 $0 $0 $0
0.0 $0 $0, $0
0.0 $0 $0j $0

^ )r
-

-_ `

	

0.0 $0 $01 $0
^

I I_';i

	

1

-

Approx. Cost of Compliance 1

	

$1,8001

	

TOTAL

	

$611

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Ent. Reference No. RN101923399
Media [Statute]: Petroleum Storage Tank

Enf. Coordinator	 Kent Heath
Violation Number

Primary Rule Cite(s)

	

30 Tex. Admin.:Code:._§§ : 334.50,(d)(9)(A)(iii) and 334.72
Secondary Rule Cite(s)

Failure to notify the Commission with 24 hours ofa suspected release
when SIR analysis results are "Fair or "Inconclusive". Specifically, the

statistical inventory report (SIR) for the unleaded tank for April 2005 had a
failing result that was never reported. Also the respondent failed to take

appropriate steps to assure that a monthly analysis report is received from.
the SIR provider in no more than 15 days following the last day of the

calender month for which the analysis was performed. Specifically, the
respondent received the SIR reports for the months of January, February,

March and April 2005 on May 26, 2005.

,urriaLtEH.ealth, Matrix
Harm

Moderate

	

Minor

Adf stment 1 	 -$9,000

Base Penalty Subtotal I	 $1,000

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

Number of Violation Events 1 1

mark only one

use a small x

quarterly.
senuannual,

annual

sJggleeven f

Violation Base Penalty $1,000

1

	

x

One single event is recommended for failure to report one suspected
release.

t
conomict,beeisn,gea"fi t (E B)f-

	i aka*ntr .
orthts,violation

This violation Final Assessed Penalty (adjusted for limits)--'

	

avr moo. ..

1 $531Estimated EB Amount Violation Final Penalty Total
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Economic Benefit Worksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Reg. Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Violation No. 4

Item

	

C

	

Yr

	

t

	

,t

	

otim^

	

F

Percent

	

Years of
Interest

	

Depreciation
15^

tem

	

t
Description:., No cominas c

Dat AmountC luired

ed Costs
Equipment l-_ _: .

	

^

	

L

	

Jf 0.0 $0 $0 I

	

$0
Buildings [ 0.0 $0 $0

	

$0
as needed) 0.0 $0 $0

	

$0
instruction I 1--

	

^I

	

1 0.0 $0 $0

	

$00
Land 0.0 $0^ $0

Ing System 1( 0.0 $0
$ °

	

t>

	

$0
F 0.0 $0)(Sampling $0

1n/Disposal J 0.0
0.0

$0
$0

$0
'.rrmit Costs ] r ..

	

$0
as needed) 0.0 $0 n

	

$0

nYED costs

AvoidedfCosts
Disposal

Personnel
Inspection/Reporting/Sampling L

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3] 11
Other (as needed)

	

0.0
Estimated cost to report a suspected release._ Date ReN

	

quired is the date:of theNotes for AVOIDED costs ii
L _

	

release. Final Date is the date when the report was due.

Approx. Cost of Compliance

	

$501

	

TOTAL

	

$53

Delay

Other
Engineering/c

Record Keep
Training

Remediatic
Pc

Other(

Notes for DE

entenng,itemexcept for one•ftme avoided cost's)
+`-

0.0

	

$0

	

-$p

$0
$0
$0,
$0
$3
$0

$0!	 $0
$0I	 $0
$0i1	 $0
$0	 $0

$50;1	$53
$0E

	

$0

$0

suspected`
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Screening Date 16-Aug-2005

	

Docket )No. 2005-1477-PST-E

Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Ent. Reference No. RN101923399

Media [Statute] Petroleum Storage Tank
Enf. Coordinator	 Kent Heath

Violation Number
Primary Rule Cite(s)

Secondary Rule Cite(s) Tex. .Health &Safety Code §'382:085(b)
30 Tex.,Admi.n. Code';§115.246(1)

Policy Revision 2 (September 2002) 1

PCW Revision May 19, 2005

Failure to maintain for review a copy of the Facility's CARB Executive
Order.

Base Penalty	 $10,000

talc	Property,andHunrhealth; Ma ria
Harm

Moderate

10%

. $1,000

Onesingle event , is recommended . based on documentation of the
violation during the May 4, ^'0u5 in est gation.

tatutory aLmfi es

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) )
-

$1.300

$1,300
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Economic Benefit Worksheet
RespondentAlishan, Inc. dba Super Stop 16
CaseID No. 26669

Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Violation No 5

	

Rote-

	

Mudd

	

}'rs

	

Mt 'me-

	

Required

	

q t

	

^,osts

	

Amount

d Cc sts
gaipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0j $0

needed) ;

	

0.0 $0 $0 $0
istruction I I

	

0.0 $0 $0 $0
Land II

	

° _- ] 1

	

0.0 $0 $0
g System $16CT1 104 May-2005 F26 Apr-2006-1 1.0 $51 it

	

D

	

_; ..

	

' $5
0.0 $0 $0Sampling

/Disposal 0.0 $O $0
nit Costs 0.0 $0 n $0

needed) 0.0 $0 .: - n

	

r..

	

'. $0
Estimated cost to implement a record keeping system and ma intain a copy of the CARD

ED costs j
I

Executive Order. Date Required is the
L

investigation date. Final
compliance.

Date is the estimated date of

,NNUALIEE „[1] avoided costs before entenng item (except for one-time avoided co
0.0 .

	

$0 $0 $0
IF 0.0 $0 $0 t

	

$0
X1! 0.0 $0 $01 $0

II $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $01 _ $0I

!I'
- °_ -i

Approx. Cost of Compliance

	

$1001

	

TOTAL

	

$5

Percent

	

Years of
Interest

	

Depreciation
5

Onetime

Record Keepin
Training/

Remediation
Peri

Other (a

Notes for DELA

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Violation Number

Primary Rule Cite(s) 30 Tex. Admin. Code. §.334:51(b)(2)(C).

Secondary Rule Cite(s) Tex:' Water'Code;§:;26.3475(c)(2)

Number of Violation Events

Screening Date 16-Aug-2005

	

Docket No.2005-1477-PST-E

Respondent Alishan, Inc. dba Super Stop 16

Case IDNo. 26669

Ent. Reference No. RN101923399

Media [Statute] Petroleum Storage Tank

Enf. Coordinator, Kent Heath

Failure to equip the diesel tank with a valve or other appropriate device
designed to either automatically shut off the flow or restrict the flow of

regulated substances into the tank when the liquid level in the tank
reaches a, preset level.

Failure to provide overfill prevention equipment could expose human
health and the environment to pollutants which would not exceed
protective levels for human health and environmental receptors.

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

mark only one
use a small x

daily.

monthly

quart erlyf

iianntial.

annual

single event

Violation Base Penalty

Two quarterly events are recommended based upon the May 4 2005
investigaion date, to the August 16, 2005. screening. date.

pis iolation Am

$341

$2,000

$2,600

This violation Final Assessed Penalty (adjusted for limits)

ran;

	

e.e:.MM.,.,.xi^.x..,._._ .
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Percent

	

Years of
Interest

	

Depreciation
15

Economic Benefit 1NOrksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Reg. Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Violation No. 6

Final

	

y

Data

	nt rast

	

On .ri

	

D

	ed

	

c

	

Amoi t

d Costs
quipment
Buildings
s needed)
istruction

Land

1.0 $^1$331 $34
0.0 $0

	

$0 $0_
]l 0.0 $0

	

$0 $0
0.0 $0

	

$0 $0
11- -^^ 0.0 $0

	

n $0
g System

]l
0.0
0.0

$0 $0
$0 $0Sampling

/Disposal [

	

^; 0.0 $01 $0
mit Costs

needed)
][ - 0.0 $0

	

n $0
= { ^l 10 $0

	

,•`

	

'.

	

_ $0
ED costs Estimated cost to provide overfill

investi g ation .
prevention equipment: Date Required is the date of the

Final Date is the estimated date of com pliance.

Approx. Cost of Compliance

	

$500

	

T.OTAb:

	

$34

Avoided Costs
Disposal

I

Personnel 1
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2] t

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

0.0 $0 $0'
0.0 $0 $o

17 J _ 0.0 $0 $01
][_ 1^ 0.0 $0 $0;

0.0 $0( $01
0.0 $01 $0

ANNUALIZE [1],avoided costs before setenng item (x^ept for one fame avoidedco L
o.o

	

so' '

	

so 1 $0
$0
$0
$0
$0
$0
$0

Other (a
Engineering/cor

Record Keepin
Training/

Remediation
Per

Other (a

Notes for DELA
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Screening Date 16-Aug-2005

	

Docket No.2005-1477-PST-E
Respondent. Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Kent Heath
Violation Number

Primary Rule Cite(s)

	

30 Tex. pdmin..Code:§ 334.45(c)(3)(A)
Secondary Rule Cite(s)

Failure to have.a functioning UL-listed emergency shutoff valve.
Specifically, the shut-off valves fusible link for dispenser no. 1., super

unleaded, was being held open by a wrench disabling the shear valve
from shutting-off.

Base Penalty	 $10,000

Enuironmental;Proprtya`ndHum
Harm

Major	 Moderate

-$9,000

Failure to provide a functioning shear valve could expose humanhealth
and the environment to pollutants whichwould not exceed protective

levels for human health and environmental receptors.

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

mark only one

use a small x

Violation Base Penalty I $1,0001

One quarterly event is recommended based upon the June 29, 2005
investigation date, to the August 16, 2005 screening date.

la.oiattor.)

$10

This violation Final Assessed Penalty (adjusted for limits) $1,300
u
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Economic Benefit Worksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

Ent. Reference No RN 101923399
Media [Statute] Petroleum Storage Tank

	

Percent

	

Years of
Violation No. 7

	

Interest

	

Depreciation
15)

Record Keepin
Training/

Remediation
Peri

Other (a

Notes for DELA

n
Other (a

d Costs
quipmen

	

0.0

	

$0

	

$0 1

	

$0
Buildings
s

struction

] 1

	

0.0 $0 $O I

	

_

	

$0

^^

	

3[

	

?Engineering/coneeded)

	

0.0

	

$0

	

$0

	

$0
!

	

0 $0 $0 •$0
Land I f 0.0

.
$0' $0

g System [

	

II_	 ^^-

	

- } 0.0 $0

	

n $0
0.0 $0

	

r

	

t

	

. -1 $0Sampling
/Disposal 0.0 $0!

	

r $0
Tit Costs 11 0.0 $O

	

$0
needed) -$25011.29-Jun-20051; 23-Apr-2006 0.8 $10

	

n

	

$10

ED costs Estimated cost to replace the super unleaded shear valve under dispenser no. 1, Date

	

-1
Required is the date of the investigation.

	

Final Date is the estimated date of compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE I lavoided costs before enterin ?itemexce t for o'ti-tim

	

avoided co _ b)

0.0 $0
OLi. $0

-
I [

	

= 0.0 $0 _

	

$OI $0
`^I ( 0.0 $0 $0 C $0

= f"; 0.0 $0 $0i $0
0.0 $0 $0 $0
0.0 $0 $0I $0

1-emu Th4_ _

	

I__ 0.0 $0 $0 I $0-

Approx. Cost of Compliance $2501 TOTAL
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One quarterly event is recommended from the date of the failed test result
of May 26, 2005 to the screening date of August 16, 2005

Screening Date 16-Aug-2005

	

Docket No. 2005-1477-PST-E

Respondent Alishan, Inc. dba Super Stop 16

Case ID No. 26669

Ent. Reference No. RN101923399

Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Kent Heath
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

30 Tex. Admin. Code §i_334 74

The respondent failed to conduct release investigation and confirmation
steps within 30 days of discovery of a suspected release. Specifically, the`,

May 26, 2005, SIR report indicated a suspected'release in April, 2005.

Yo..rtHuma,H.eathxMatris,
Harm

Major	 Moderate

Failure to conduct release, investigation could result in the release of a
significant amount of product which would exceed protective levels for

human health and environmental receptors.
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Economic Benefit Worksheet
Respondent Alishan, Inc. dba Super Stop 16
Case ID No. 26669

g. Ent. Reference No. RN101923399
Media [Statute] Petroleum Storage Tank

	

Percent

	

Years of
Violation No. 8

	

Interest

	

Depreciation
151

C^nr";Irnc

	

EB

Amount

)Played Costs.
Equipment

	

0.0

	

$0

	

$0 E

	

$0
-Buildings [- 0.0 $0 $0 _

	

$0
)they (as needed) [ 0.0 $0 $01

	

$0
ring/construction Jl 0.0 $0[ $0

	

$0
Land ]

	

_]^ 0.0 $0 n

	

$0
Keeping System - 0.0 $0

	

II

	

$0
0.0 $0

	

r

	

t -'

	

$0raining/Sampling
ediation/Disposal 0.0 $0

	

ri i.

	

_

	

$0

Permit Costs 1 0.0 $0
)ther (as needed) 1

	

$2,500;(26 May-2005^ i 26-Apr-2006 ;

	

0.9 $115

	

n

	

$115_

DELAYED costs Estimated cost for system test, site check and reporting. Date Required is the date:of the
failed test resultof-May'26, 2005. Final Date is the estimated compliance date.

V NUALIZE (^] avoided costs before eoterrngitr nr (

	

r ^t t

	

r o ne time avoided cost"

^r

	

L

	

0.0

	

$0

	

$o1

	

$0
0.0 $0 $0 $0

1( J! _

	

-

	

0.0 $0 $0 C $0
0.0 $0 $01 $0

---

i1 0
0

$0 $01 . $0. --
IL.

	

1 0 .0 $0 $0f $0

Approx. Cost of Compliance

	

$2,500

	

TOTAL

	

$115

M[^rost

3

Enginee

Record
T

Rem

rNotes fo

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Compliance History

Customer/Respondent/Owner-Operator:

	

CN602596561

	

Alishan, Inc.

	

Classification: AVERAGE

	

Rating: 0.600
Regulated Entity:

	

RN101923399

	

SUPER STOP 16

	

Classification: AVERAGE

	

Site Rating: 0.60
ID Number(s):

AIR NEW SOURCE PERMITS

	

PERMIT

	

42777
AIR NEW SOURCE PERMITS

	

'ACCOUNT NUMBER

	

942777R
PETROLEUM STORAGE TANK

	

REGISTRATION

	

40077
REGISTRATION

Location:

	

1165 S 11TH ST, BEAUMONT, TX, 77701

	

Rating Date: 9/1/04 Repeat Violator: NO

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

August 25, 2005

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

August 01, 2000 to August 13, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Kent Heath

	

Phone:

	

(512) 239-4575

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes .
2. Has there been a (known) change in ownership of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner?

	

Alishan, Inc.

4. if Yes, who was/were the prior owner(s)?

	

Prince Texas Group

5. When did the change(s) in ownership occur?

	

1/23/04

6. Comments:
Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 6/9/05

	

ADMINORDER 2002-0698-PST-E
Classification: Moderate
Citation:

		

30 TAC Chapter 115, SubChapter C 115.245(2)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to conduct testing to verify the proper operation of the Stage II system equipment within 30 days
of replacement or major system modification of the Stage II system equipment.

Classification: Moderate
Citation:

		

30 TAC Chapter 115, SubChapter C 115.242(3)(M)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to maintain the Stage II system free of any equipment defect that would substantially impair the
effectiveness of the system in reducing refueling vapors.

Classification: Moderate
Citation:

		

30 TAC Chapter 115, SubChapter C 115.246(7)(A)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to maintain records on-site at facilities ordinarily manned during business hours, and made
immediately available for review upon request by authorized representatives of the TNRCC.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/15/2005 (380110)
2 04/20/2001 (393517)
3 01/17/2002 (144577)

N/A



E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 04/20/2001

	

(393517)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter C 115.245(1)[G]
Description: Failure to insure that initial compliance testing is successfully conducted within 30 days of system

installation, major system replacement, or modification.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early Compliance.

N/A

Sites Outside of Texas
N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING ALISHAN, INC.

	

§

	

TEXAS COMMISSION ON
DBA SUPER STOP 16;

	

§
RN101923399

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET.NO. 2005-1477-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Alishan, Inc. dba Super Stop 16 ("Alishan") under the authority of TEX. WATER

CODE ch. 7 and 26 and TEX. HEALTH & SAFETY CODE ch. 382. The Executive Director of the
TCEQ, represented by the Litigation Division, and Alishan, represented by Jennifer Fleck of the law
firm of Ted A. Cox, P.C., appear before the Commission and together stipulate that:

1. Alishan owns and operates a convience store with retail sales of gasoline located at 1165
South 11th Street, Beaumont, Jefferson County, Texas (the "Facility").

2. This Agreed Order is entered into pursuant to TEx. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEx. WATER CODE § 5.013 because
it alleges violations ofTEX. WATER CODE ch. 26 and TEX. HEALTH & SAFETY CODE ch. 382
and the TCEQ rules.

3. The Commission and Alishan agree that the Commission has jurisdiction to enter this
Agreed Order, and that Alishan is subject to the Commission's jurisdiction.

4. Alishan received notice of the violations alleged in Section II ("Allegations") on or about
July 20, 2005.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by Alishan of any violation alleged in Section II ("Allegations"), nor
of any statute or rule.



Alishan, Inc. dba Super Stop 16
Docket No. 2005-1477-PST-E
Page 2

6. An administrative penalty in the amount of seventeen thousand five hundred and fifty dollars
dollars ($17,550.00) is assessed by the Commission in settlement of the violations alleged
in Section II ("Allegations"). Alishan has paid seven hundred fifty dollars ($750.00) of the
administrative penalty. The remaining amount of sixteen thousand eight hundred dollars
($16,800.00) of the administrative penalty shall be payable in thirty-five monthly payments
of four hundred eighty dollars ($480.00) each. The next monthly payment shall be paid
within 30 days after the effective date of this Agreed Order. The subsequent payments shall
each be paid not later than 30 days following the due date of the previous payment until paid
in full. If Alishan fails to timely and satisfactorily comply with the payment requirements
of this Agreed Order, including the payment schedule, the Executive Director may, at his
option, accelerate the maturity of the remaining installments, in which event the unpaid
balance shall become immediately due and payable without demand or notice. In addition,
the failure of Alishan to meet the payment schedule of this Agreed Order constitutes the
failure by Alishan to timely and satisfactorily comply with all of the terms of this Agreed
Order.

7.

	

Any notice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and Alishan have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that Alishan has implemented the following corrective
measures at the Facility in response to this enforcement action:

a. Provided a method of release detection which was capable of detecting a release from
any portion of the UST system which contained regulated substances including the
tanks, piping and other underground ancillary equipment.

b. Tested the line leak detectors for performance and operational reliability.

c. Reconciled inventory control records at least once each month, sufficiently accurate
to detect a release as small as 1.0% of the total substance flow through for the month
plus 130 gallons.

d. Conducted all required Stage II testing, in accordance with 30 TEx. ADMIN.
CODE § 115.245;

e. Repaired the Stage II vapor recovery system from blockages and conducted testing,
in accordance with 30 TEx. ADMIN. CODE § 115.242;

f. Conducted release investigation and confirmation steps related to the discovery of
a suspected release in April 2005.



Alishan, Inc. dba Super Stop 16
Docket No. 2005-1477-PST-E
Page 3

g.

	

Submitted for review a copy of the Facility's CARB Executive Order.

h. Equipped the diesel tank with a valve or other appropriate device designed to either
automatically shut off the flow or restrict the flow of regulated substances into the
tank when the liquid level in the tank reached a preset level.

i. Installed a functioning UL-listed emergency shutoff valve.

J•

	

Established and implemented a process for reporting suspected releases, in
accordance with 30 TEx. ADMIN. CODE § 334.72.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office
of the Attorney General of the State of Texas ("OAG") for further enforcement proceedings
if the Executive Director determines that Alishan has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

Alishan is alleged to have violated:

1. 30 TEx. ADMIN. CODE § 334.50(a)(1)(A) and TEx. WATER CODE § 26.3475(c)(1), by failing
to provide a method of release detection which was capable of detecting a release from any
portion of the UST system which contained regulated substances including the tanks, piping
and other underground ancillary equipment.

2. 30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and TEx. WATER CODE § 26.3475(a), by
failing to test the line leak detectors at least once per year for performance and operational
reliability.

3. 30 TEx. ADMIN. CODE § 334.50(d)(1)(B)(ii) and TEx. WATER CODE § 26.3475(c)(1), by
failing to reconcile inventory control records at least once each month, sufficiently accurate
to detect a release as small as 1.0% of the total substance flow through for the month plus
130 gallons.
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4. 30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), by
failing to verify proper operation of the Stage II equipment at least once every 12 months.
Specifically, the annual vapor recovery test had not been conducted.

5. 30 TEx. ADMIN. CODE § 115.242 (3), (3)(A), and (3)(J) and TEX. HEALTH & SAFETY CODE

§ 382.085(b), by failing to maintain the Stage II vapor recovery system in proper operating
condition as specified by CARB Executive Order(s), and free of defects that would impair
the effectiveness of the system. Specifically, the dynamic back pressure test performed on
June 29, 2005, failed due to blockages in the product lines, and the system failed to have a
device preventing the loosening/over-tightening of the Stage I dry breaks and fill adapters.
Also, the Stage I dry break on the super unleaded tank was inoperative.

6. 30 TEX. ADMIN. CODE §§ 334.50(d)(9)(A)(iii) and 334.72, by failing to notify the
Commission within 24 hours of a suspected release when statistical inventory report (SIR)
analysis results were "Fail" or "Inconclusive." Specifically, the SIR for the unleaded tank
for April 2005, had a failing result that was never reported. Also, Alishan failed to take
appropriate steps to assure that a monthly analysis report was received from the SIR provider
in no more than 15 days following the last day of the calendar month for which the analysis
was performed. Specifically, on May 26, 2005, Alishan received the SIR reports for the
months of January, February, March, and April 2005.

7. 30 TEx. ADMIN. CODE § 334.74, by failing to conduct release investigation and confirmation
steps within 30 days of discovery of a suspected release. Specifically, the May 26, 2005,
SIR report indicated a suspected release in April 2005.

8. 30 TEX. ADMIN. CODE § 115.246(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), by
failing to maintain for review a copy of the Facility's CARB Executive Order.

9. 30 TEx. ADMIN. CODE § 334.51(b)(2)(C) and TEx. WATER CODE § 26.3475(c)(2), by failing
to equip the diesel tank with a valve or other appropriate device designed to either
automatically shut off the flow or restrict the flow of regulated substances into the tank when
the liquid , level in the tank reached a preset level.

10. 30 TEx. ADMIN. CODE § 334.45(c)(3)(A), by failing to have a functioning UL-listed
emergency shutoff valve. Specifically, the shut-off valves fusible link for dispenser No. 1,
super unleaded, was being held open by a wrench disabling the shear valve from shutting-off

III. DENIALS

Alishan generally denies each allegation in Section II ("Allegations").



3.

Alishan, Inc. dba Super Stop 16
Docket No. 2005-1477-PST-E
Page 5

IV. ORDER

1. It is, therefore, ordered by the TCEQ that Alishan pay an administrative penalty as set forth
in Section I, Paragraph 6 above. The payment of this administrative penalty and Alishan's
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from
considering requiring corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be made payable to "Texas ,Commission on
Environmental Quality" and shall be sent with the notation "Re: Alishan, Inc. dba Super Stop
16, Docket No. 2005-1477-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon Alishan. Alishan
is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If Alishan fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot,
or other catastrophe, Alishan's failure to comply is not a violation of this Agreed Order.
Alishan shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. Alishan shall notify the Executive Director within seven days
after Alishan becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a written
and substantiated showing of good cause. All requests for extensions by Alishan shall be
made in writing to the Executive Director. Extensions are not effective until Alishan
receives written approval from the Executive Director. The determination of what
constitutes good cause rests solely with the Executive Director.

5 This Agreed Order, issued by the Commission, shall not be admissible against Alishan in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a statute.
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6 This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

7. Under 30 TEx. ADMIN. CODE § 70.10(b) and TEx. GOVT CODE § 2001.142, the effective date
of this Agreed Order is the date of hand-delivery of the Order to Alishan, or three days after
the date on which the Commission mails notice ofthe Order to Alishan, whichever is earlier.
The Chief Clerk shall provide a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For the Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I represent that I am
authorized to agree to the attached Agreed Order on behalf of the entity, if any, indicated below my
signature, and I do agree to the terms and conditions specified therein. I further acknowledge that
the TCEQ, in accepting payment for the penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or
my failure to timely pay the penalty amount, may result in:
• A negative impact on Alishan, Inc.'s compliance history;
• Greater scrutiny of any permit applications submitted by Alishan, Inc.;
• Referral of this case to the Attorney General's office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions against Alishan, Inc.;

• Automatic referral to the Attorney General's Office of any future enforcement actions against
Alishan, Inc.; and

• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

it-3o-n6

Date

2LSiflEA3\

TitleName (Printed or typed)
Authorized representative of
Alishan, Inc. dba Super Stop 16
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