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DOCKET NO.: 2006-1595-MLM-E TCEQ ID: RN102694130 and RN102691995 CASE NO.: 31120
RESPONDENT NAME: Lonzo Gale dba Lass Utility Service Company

ORDER TYPE:

CASE TYPE:

AGRICULTURE AIR INDUSTRIAL AND HAZARDOUS WASTE MUNICIPAL SOLID WASTE'-

-OCCUPATIONAL CERTIFICATION -PETROLEUM STORAGE TANKS X PUBLIC WATER SUPPLY _RADIOACTIVE WASTE

X MULTI-MEDIA (check all that apply) -SEWAGE SLUDGE UNDERGROUND INJECTION CONTROL USED OIL

-USED OIL FILTER _WATER QUALITY X PUBLIC WATER UTILITIES

SITE WHERE VIOLATION(S) OCCURRED: Hamilton Estates Water System, at the corner of Hoppe Road and Webb Road, Harris County and Tara Park Water System, 21873

Tara Park Drive, Waller County

TYPE OF OPERATION: Public water supply systems

SMALL BUSINESS:	 Yes	 X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding these facility locations.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 28, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Amy Martin, Enforcement Division, Enforcement Section I, MC 169, (512) 239-2540; Mr. Steven Lopez, Enforcement Division,

MC 219, (512) 239-1896
Respondent: Mr. Lonzo Gale, Owner, Lass Utility Service Company, P.O. Box 314, Magnolia, Texas 77353
Respondent's Attorney: Not represented by counsel on this enforcement matter

X 1660 AGREED ORDER

_SHUTDOWN ORDER

-FINDINGS AGREED ORDER

_FINDINGS DEFAULT ORDER

-IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER

EMERGENCY ORDER

Attachment: Site Compliance History

	

execsum/5-17-041exccsum.wpd



RESPONDENT'S NAME: Lonzo Gale dba Lass Utility Service Company
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VIOLATIO;N'SUMMARY CHART:

\IOI_,AII(N IN I4)it\lVIN1"

Type of Investigation:

	

Complaint - X Routine
_ Enforcement Follow=up X'Records Review

Date of Complaint Relating to this Case: None

Dates ofInvestigations Relating to this - Case: June 22, July
20, and September 18, 2006

Dates of'NOEs Relating to this Case: August 18, and August
29, 2006 (NOE)

Background Facts: These were routine investigations. Eight
violations were documented.

WATER

1) Failed to submit planning reports to the Executive Director
for the Hamilton Estates and Tara Park Water Systems that
clearly explain how each retail public utility will provide the
expected service demands to the remaining areas within the
boundaries of its certified area when the system has reached
85% of its capacity [30 TEx_ ADMrbl_ CODE § 291-93(3) and
TEx. WATER CODE § 13.139(d)].

2) Failed to provide a well capacity of 1.5 gallons per minute
("gpm") per connection at the Hamilton Estates and Tara Park
Water Systems [30 TEx. ADMIN. CODE § 290.45(b)(l)(A)(i) and
TEX. HEALTH & SAFETY CODE § 341.0315(c)]. - -

i'f yi:I V (ONSIl)ra v rlOY

Total Assessed: $1,446

Total Deferred: $289
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: S0

Total Paid to General Revenue: $1,157

Site Compliance History Classification: _High _Avg. _Poor

Person Compliance History Classification: _High _Avg. _Poor

Major Source: _ Yes X No

Applicable Penalty Policy: September 2002

ORRL 11\ F

	

I \I I y iF:()l rlteu

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of this Agreed Order:

i. Submit administratively and technically complete reports to
the Commission's Executive Director addressing the 85%
capacity planning requirement for the Hamilton Estates and
Tara Park Water Systems;

ii. Create and begin maintaining an operations manual for the
Tara Park Water System;

iii. Create and begin maintaining an up-to-date chemical and
microbiological monitoring plan for the distribution system of
the Tara Park Water System;

iv. Perform the annual inspection of the pressure tank at the
Tara Park Water-System; and

- v. Pay all outstanding PHS fees, includingany-associated
penalties and interest

b. Within 45 days after the effective date of this Agreed Order, submit
written documentation that certifies compliance with Ordering
Provisions a.i. through a.v.

c. Within 90 days after the effective date of this Agreed Order, secure
a sanitary easement covering all property within 150 feet of the well
locations at the Tara Park Water System, or obtain an exception to the

--easement-requirement approved-by the Commission.

d. Within 105 days after the effective date of this A .-eed- Order,
submit written documentation that certifies compliance with Ordering
Provision c.

3) Failed to meet the TCEQ "Minimum Water System Capacity
Requirements" for adequate pressure tank capacity of 50 gallons

--per connection -atthe-TaraPark Water System [.30 TEx= ADMn . -

CoDE § 290.45(b)(1)(A)(ii) and TEx. HEALTH & SAFETY CODE
§ 341.0315(c)].

4) Failed to provide a sanitary control easement covering land
within 150 feet of the well or executive approval for an
authorized substitute at the Tara Park Water System [30 TEx.
ADMIN. CODE § 290.41(c)(1)(F)].

Attachment: Site Compliance History execsurrd5-17-04/execsum.wpd



RESPONDENT'S NAME: Lonzo Gale dba Lass Utility Service Company
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VIO1,.-VFION INFORMATION PENALTY CONSII)FRITIONS CORRECTIVE ACTIONS T4I^T.N,RFQI=IRED

5) Failed to compile and maintain a thorough plant operations
Manual for operator review and reference at the Tara Park Water
System [30 TEx. ADMIN. CODE § 290.42(1)].

6) Failed to develop and maintain an up-to-date chemical and
microbiological monitoring plan at the Tara Park Water System
[30 TEx. ADMIN. CODE § 290.121(a)].

7) Failed to conduct an annual inspection of the pressure tank at
the Tara Park Water System [30 TEx. ADMIN. CODE
§ 290.46(m)(1)(B)].

8) Failed to pay outstanding Public Health Service ("PHS") fees
and associated late fees for TCEQ Account Nos. 91012916 and
92370016 for Fiscal Years 2002 through 2006 and TCEQ
Account No. 91011551 for Fiscal Years 2003 through 2005 [30
TEx. ADMIN. CODE § 290.51(a)(3), TEx. HEALTH & SAFETY

CODE § 341.041, and TEx. WATER CODE § 5.702].

e. Within 180 days after the effective date of this Agfreed Order:

i. Provide a well capacity of 1.5 gpm per connection at the
Hamilton Estates and Tara Park Water Systems; and

ii. Provide a pressure tank capacity of 50 gallons per
connection at the Tara Park Water System.

f. Within 195 days after the effective date of this Agreed Order,
submit written certification and include detailed supporting
documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provisions e.i. and ii.

Attachment: Site Compliance History
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

TCEQI

DATES

	

Assigned

PCW
22-Aug-2006

EPA Due12-Sep-2006 Screening 11-Sep-2006

PCW Revision May 19, 2005

RESPONDENT/FACILITY	 INFORMATION

	

Respondent Lonzo Gale dba Lass Utility Service Company
Reg. Ent. Ref. No. RN102691995

Factltty/Site Regton	 12-Houston

	

<

	

MajorlMinor Source

CASE INFORMATION
Enf./Case ID No. 31120 No. of Violations 5

Docket No. 2006-1595-MLM-E Order Type 1660
Media Program(s) Public Water Supply Enf. Coordinator Amy Martin

Multi-Media EC's Team Enforcement Team 2

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$1,100

ADJUSTMENTS (+J,) TO SUBTOTAL 1
Subtotals 2-f are obtained by multiplying the Total Base F

Compliance History	 12%Enhancement	 Subtotals 2,

Enhancement due to two prior Notices of Violation ("NOV's") for
Notes

	

violations that are same or similar and one NOV that is not same or
similar.

(Tara Park Water System)

Minor Source

Admin. Penalty$ Limit Minimum

	

$50

	

Maximum

	

$1,000

Culpability N (v.0 Enhanceme

Extraordinary

Ordinary

NIA

Notes

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply

	

0% Reduction

Before NOV

	

NOV Lo EDPRP,Settlement Offer

Subtotal 5

ark with a small x)

The Respondent does not meet the good faith criteria.

Economic Benefit 0% Enhancement' Subtotal 6
Total EB Amounts $900 "Capped at the Total ES $ Amount

Approx. Cost of Compliance $10,800

Final Penalty Amount

STATUTORY LIMIT ADJUSTMENT

DEFERRAL

	

20% Reduction

i Reduces the Final Assessed Penalty by the indicted percentage (Enter number only: e-c. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY.

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Assessed Penalty

Adjustment

$1,232

$1,232

-$246

$986



Page 2 of 12 03/26/07 H:Agreed Orders\LassUtilityServiceCompany-LonzoGale-20061595-MLM\I -W Tara - PWS.gpw

SctceningDate 11rSep2006

	

Docket No. 200,6-1595-MLM-E PCW
Respondent Lonzo Gale dba Lass Utility Service Company (Tara Paemaer2oo2)
Case I D No. 31120

	

PCW Revision May 19, 2005
Reg, Ent. Reference No. RN102691995

Media [Statute] Public Water Supply
Ent Coordinator Amy Martin

Compliance History Worksheet

Compliance History site Enhancement (Subtotal 2)

Corn onent Number of

	

Enter Number Here Ad' st,
Written NOVs with same or similar violations as those in the current

	

2 10%NOVs enforcement action (number of NOVs meeting criteria) w^

Other written NOVs

	

1

	

! 2%
Any agreed final enforcement orders containing a denial of liability a0 /° 9(number of orders meeting criteria W

Orders Any adjudicated final enforcement orders, agreed final enforcement ordt,ic
without a denial of liability, or default orders of this state or the federal

	

0 0%government, or any final prohibitory emergency orders Issued by the
commission

Judgments
Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of

	

0 0%
and judgements or consent decrees meeting criteria)

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial

	

0 0%
of liability, of this tstate or the federal government

Convictions Any criminal convictions of this 'state orthe federal government (nutri- er
of counts) u%

Emissions Chronic excessive emissions events (number of events)

	

0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,

	

0 0%

Audtts 74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

	

0 0%
which violations were disclosed)

Please Enter Yes or No

Environmental managements stems in place for oneyear or more

	

No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%

Other director under a special assistance program
Partic ation in a voluntary pollution reduction program

	

No 0%
Early compliance with, or offer of aproduct that meets future state or 1 0%federal government environmental requirements

Adjustment Percentage (Subtotal 2) 12%
>>

	

Repeat Violator (Subtotal 3)

i

	

Adjustment Percentage (Subtotal 3) 0%i

>>

	

Compliance Histury Person Classification (Subtotal 7)

N/A

	

Adjustment Percentage (Subtotal 7) 0°io

>> Compliance History Summary

History
Compliance

Notes
Ennancement due to two prior Notices of violation t NUv's l lot vioimuons that are samevr

	

r
similar and one NOV that is not same of similar,

Total Adjustment Percentage (Subtotals 23, & 7 '12%
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Screening Date 11-Sep-2006

	

Docket No 2006-1595-MLM-E

Respondent Lonzo Gale dba Lass Utility Service Company
Case ID No. 31120

Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Enf. Coordinator	 Amy Martin
',',^^ 1 =[^	Violation Number	

Primary Rule Cite(s)

Secondary Rule Cite(s)

Failure to meet the TCEQ "Minimum Water System Capacity
Requirements " for adequate pressure tank capacity of 50 gallons per

Violation Description

	

connection. Specifically, the pressure storage capacity is 918 gallons
instead of the required 2100 gallons for the 42 connections, a 56.3%

deficiency.

Base Penalty

	

$1,000 ,

Environmental, Property and Human Health Matrix

Percent

	

25%

Programmatic Matrix
Falsification	 Major	 Moderate

Without sufficient capacity, customers of the water supply could
Matrix Notes` experience water shortages and the system's ability to provide a safe and

i1

	

adequate supply of water to the customers could be impaired.

PCW
(Tara Paen>eer 2002)

PCW Revision May 19, 2005

30 Tex. Admin. Code § 290 45(b)(1)(A)(ii)

Tex Health & Safety Code § 341.0315(c)

Violation Events

Base Penalty Subtotal $2501

Violation Base Penalty $500

Two monthly events are recommended based on documentation of the
violation from the July 20, 2006 investigation to the September 11, 2006

screening date.

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$2971

	

Violation Final Penalty Total

	

$560

This violation Final Assessed Penalty (adjusted fo imits) I

	

5560)
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Economic Benefit Worksheet
Respondent Lonzo Vale dba Lass Utility Service Company

	

(Tara Hark Water Sy
Case ID No. 31120

Reg. Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Violation No. 1

	

Ihan

	

tr.te

	

Fin:el

	

Yrs

	

hidorest

	

Onetime

	

ES

	

Coll

	

Required

	

Date

	

S,ived

	

Costs

	

Amount

	

NO Corn

	

of

Estimated cost to provide the minimum pressure tank capacity of LU gallons per connection,
The Date Required is the initial investigation date. The Final Date Is the estimated date of

corn :Rance.

Avoided Costs
Disposal

Personnel
I nspectlon/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5,000I

	

TOTAL

	

$2971

Item
Description

Delayed Costs
Equip) IN It

eulldings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediatlon/D is posai
Permit Costs

Other (as needed)

Notes for DELAYED costs
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E

Respondent
Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failure to provide a well capacity of 1.5 gallons per minute ("gpm") per
Violation Description

	

connection, Specifically, the well capacity is 36 gpm instead of the
required 63 gpm for the 42 connections, a 42.9% deficiency.

Lonzo Gale dba Lass Utility Service Company

31120

RN102691995

Public Water Supply

Amy Martin

30 Tex Admin, Code § 290 45(b)(1)(A)(i)
Tex. Health & Safety Code § 341.0315(c)

PCW
(Tara Pai tuber 2002)

PCW Revision May 19, 2005i

OR

Environmental, Property arid Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor

Actual

Potential Percent

Base Penalty

10%j

$1,000

Adjustment -$90_pj

Programmatic Matrix
Falsification

	

Major

	

Moderate

	

Minorre-

Without sufficient capacity, customers of the water supply could
Matrix Notes experience water shortages and the system's ability to provide a safe and

adequate supply of water to the customers could be impaired.

Base Penalty Subtotal	 $100,

Violation Events

$1oolViolation Base Penalty

One quarterly event is recommended from the investigation date of July
20, 2006 to the screening date of September 11, 2006.

Economic Benefit (EB) for this violation

Estimated EB Amount

	

$416

Statutory Limit Test

Violation Final Penalty Total $112j

This violation Final Assessed Penalty (adjusted for limits) I
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Economic Benefit Worksheet
Respondent Lonzo Gale dba Lass Util ,ity iSeryloe Company

	

(Tel ^^

	

rk Water Sy
Case ID No. 31120

Reg. Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Violation No. 2

Item

	

Date

	

Final

Item

	

Cost

	

Requited

	

Baer

	

Saved

	

Cost,

	

Amount

Descr iption no (:er we

Estimated cost to provide a minimum pressure tank capacity of 1.e gpm per connection. The
Date Required is the date of the investigation. The Final Date is the estimated date of

compliance.

Delayed Costs
Equipme It

	

ee,]

	

iril etii
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediation/Disposal

Permit Costs
Other (as needed)

Years of
Depreciation

15
s

	

Interest

	

Onetime

	

EB

Percent
Interest

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

aNNUALIZL [1] a[ tiled

Notes for AVOIDED costs

TOTALApprox. Cost of Compliance $5,000
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E

	

PCW
Respondent Lonzo Gale dba Lass

Case ID No. 31120

Reg. Ent. Reference No. RN102691995

Media [Statute] Public Water Supply

Enf. Coordinator Amy Martin
Violation Number	 3	

Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

Utility Service Company (Tara Pa sntoer 2002)

PCW Revision May 19, 2005

Base Penalty

	

$1,000

Environmental, Property and Human Health Matrix
Harm

Moderate

Prograt»matic Matrix
Falsification

Percent 5%I

Percent I

I Without a sanitary control easement for the well, contaminants could enter

Matrix Notes

	

the well and customers of the water supply could be exposed town
insignificant amount of contaminants that does not exceed levels

protective of human health.

Adjustment	 -$950

Base Penalty Subtotal

	

$50

$50

Economic, Benefit (EB) for this violation

	

Statutory Lrimit Test

Estimated EB Amount

	

$12

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$56I

$56I

OR
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Economic Benefit Worksheet
Respondent Lonzo hale dba Lass Utility Service Company

	

iT

	

hark Water SI
Case ID No. 31120

Rect. Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

	

Percent

	

Years of
Violation No. 3

	

Interest

	

Depreciation
0

	

15
Item

	

Date

	

Final

	

Yrs

	

Intorust

	

Onetime

	

ES

Item

	

Cost

	

Requited

	

[)cite

	

Seised

	

Cosls

	

Amount

Description uoss

Delayed Costs
Equipment!,

	Buildings I

	

O.l

	

$(}

	

70

	

$0.............

	

Other (as needed)

	

G.G

	

..^...^	 ^.0

	

.10	

	

Engineering/constructions

	

0.0 ,	$0.0

	

$0

	

Land

	

0

	

$Q,

	

L"1
	c1 Keeping System

	

0 0

	

$0

	

„w $0

	

Training/Sampling

	

.Q 0^

	

q

	

Remedlation/Disposals

	

0.0

	

Other (asneeded)I

	

iii ,(iur

	

CI 11

	

lG

	

cd

	

ti.12

	

a

	

$12

Notes for DELAYED costs
Estimated cost of obtaining a sanitary control easement or exception. The Date Required is

the date of investigation. The Final Date is the estimated date of compliance.

	

Permit Costs ri

	

il 0.0.

	

$0

	

rca

	

$0

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595 MLM E

	

PCW

OR

Respondent Lonzo Gale dba Lass Utility Service Company

	

(Tara Parm(,er 2002) {

Case ID No. 31120

	

PCW Revision May 19, 20051

Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Enf. Coordinator Amy Martin

	

Violation Number

	

4

	

,

	

Primary Rule Cite(s) F'	 30 Tex. Admin.
Secondary Rule Cite(s)

Failure to develop and maintain a plant operations manual and an
up-to-date chemical and microbiological monitoring plan.

Base Penalty 	 $1,000

Adjustment;	 -$900

Base Penalty Subtotal

	

$100

Violation Events

Environmental, Property and Human Health Matrix
Harm

Release

	

Ma or

	

Moderate

	

Minor

Actual jr

Potential

Programmatic Matrix

Percent

Matrix Notes II

	

100% of the rule requirement was not met.

Percent

Violation Description

$200

Economic Benefit (EB) for this violation

Estimated EB Amountr	 $17

Statutory Limit Test

Violation Final Penalty Total $224

This violation Final Assessed Penalty (adjusted for limits) I

	

$2241
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Economic Benefit Worksheet
Respondent Lonzo Gale dba Lass Utility Service Company

	

(Tara Nark Water S
Case ID No. 31120

Reg Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Violation No. 4

Estimated cost to prepare a plant operations manual and a monitoring plan. The Date
Required is the investi g ation date. The Final Date is the estimated date of compliance.

Approx. Cost of Compliance

	

$4001

	

TOTAL

	

$17I

Fluid

Dato

Intr,fr_st
saved

Ee
Amount

Clzte
Required

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling,
Remedlatlon/Disposal 11.:,

Permit Costs 11
J:[IOther (as needed)

	

$40lI

	

(saun as

Onetime
costsItem

Description

hxinq 'tow (0)d itf it olio-hm^ i.r id d n,Nu

	 th V	
I)0!

	

$0

	

0
3.0
0.0
0.0
0.0

Avoided Costs

	

Al lrlr ALI7E [I i dried i -irs I ci/ n i pn

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Percent

	

Years of
Interest

	

Depreciation
5._

	

15

Notes for DELAYED costs
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11-Sep-2006

Lonzo Gale dba Lass

31120

RN102691995

Public Water Supply

Amy Martin
5

	

^l

Page 11 of 12 03/26/07

Screening Date
Respondent
Case ID No.

Reg Ent. Reference No.
Media [Statute]

Ent Coordinator
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

Docket No. 2006-1595-MLM-E

	

PCW
Utility Service Company

	

(Tara Paiumeer 2002) I

PCW Revision May 79, 2005

Failure to conduct an annual inspection of the pressure tank.

30 Tex. Admin. Code § 290.46(m)(1)(B)
ea_

OR

Base Penalty	 $1,000

Environmental, Property and Human Health Matrix
Harm

Release

	

f.4alor

	

Moderate

	

f linor

Actual

Potential

Percent

Failure to inspect the pressu re tank could result in non-detection of a tank
defect causing loss of tank integrity. In turn, this could expose human

health to significant amounts of pollutants which would exceed levels that
are protective of human health.

Adjustment

	

-$750

Percent 25%

Matrix Notes

Violation Events

Base Penalty Subtotal $250

$250

Economic. Benefit (EB),for this violation

Estimated EB Amount `_

	

$1581

Statutory Limit Test

Violation Final Penalty Total $280

This violation Final Assessed Penalty (adjusted for limits)

	

$2801
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Economic Benefit Worksheet

Respondent Lonzo Gale dba Lass Utility Service Company
Case ID No. 31120

Reg. Ent. Reference No. RN102691995
Media [Statute] Public Water Supply

Violation No.

MealCarr

Delayed Costs
Equipment

Buildings
Other (is `needed) i,

Engineering/construction
Land

1

Record Keeping System
Training/Sampling 11

Rernedlation/Disposal 11

Permit Costs
Other (as needed);

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed) II 0.0

	

$0

	

$0

Notes for AVOIDED costs The ^3v^ icl^ I c, ' sluru hides li ^- a r et t taconduct an annual inspection on the i [assure tarok,
i

	

I,ito I t

	

year prior to the July 20, 2006 investigation.

id :d costs f otore r..rrlrorlnq Rem (exitepl for oni.-time -,olden r.rOs)
$0

0.0

	

$0..
1.0

0
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Assigned
PCW

PCW Revision May 19, 2005Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

22-Aug-2006
EPA Due12-Sep-2006 Screening 11-Sep-2006

RESPONDENT/FACILITY INFORMATION
Respondent Lonzo Gale dba Lass Utility Service Company (Tara Park Water System)

Reg. Ent. Ref. No. RN102691995
Facility/Site Region 12-Houston Major/Minor Source Minor Source

INFORMATIONCASE
Enf./Case ID No. 31120 No. of Violations

Docket No. 2006-1595-MLM-E Order Type 1660
Media Program(s) Public Water Utilities A Enf. Coordinator Amy Martin

Multi-Media EC's Team Enforcement Team 2
Admin. Penalty$ Limit Minimum

	

$0

	

Maximum

	

$500

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$50

,ADJUSTMENTS (+1) TO SUBTOTAL. 1.
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage

Compliance. History	 12%nEnhancement

	

Subtotals 2, 3,&7

Enhancement due to two prior Notices of Violation ("NOV's") for
Notes

	

violations that are same or similar and one NOV that is not same or
similar.

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$56

N

	

0%0 Ent

	

Subtotal 4	 so

The Respondent does not meet the culpability criteria.

Reduction

	

'Subtotal 5	 .$

The Respondent does not meet the good faith criteria.

$8
0/ Enhancement"

'Capped at the Toe
Subtotal 6

$200

Final Subtotal

	

$56

Adjustment)

	

$0OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g

Notes

Final Penalty Amount

	

$561

PAYABLE PENALTY

Adjustment

	

-$11

Notes

	

Deferral offered for expedited settlement.

DEFERRAL
Reduces the Final Assessed Penalty by the indicted percentage. (Li ( 'et numb

20% Redache(p

reduction.)onhr; e.g. 20 for 207

$45
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Screening Data 1'1-Sep-2006"

	

Docket No..'0Q6-1595-MLM=E
Respondent Lonzo Gale dba Lass Utility Service Company

PCW
(Tara?Pabmi,er2002)

Case I D NO. 31120 PcW Revision May 99, 2005

Reg. Ent. Reference No. RN102691995
Media [Statute]' Public Water Utilities

Enf. Coordinator Amy Martin

Compliance History Worksheet

Compliance History. SSite Enhancement (Subtotal 2)

Component Number of Adjust.

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteriaL °10 /a

Other written NOVs 1 2%

mm Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria)

0%°

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

°0%

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

	

µ

0 0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court Judgments or consent decrees without a denial
of liability, of this state or the federal government

le

0%
11}

Convictions
-7 )Any criminal convictions of this stateorthe federal:goverhment (number
counts)of counts) 0%

Emissions

Audits

Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

0

0

0%

0%
which violations were disclosed)

Please Enter Yes or No

( Environmental mana•ement s stems in olace for oneear or more

	

1 No 0%

[
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program No 0%

Other Participation in a voluntary pollution reduction program

	

_ No 0%
Early compliance with, or offer of a product that meets future stateor
federal government environmental requirements No p%

Adjustment Percentage ( Subtotal 2)i

	

2%

Repeat Viuiator (Subtotal 3)

11:',^.

	

Adjustment Percentage ( Subtotal 3)

	

0%

>>

	

Complience HistutyPerson Classification (Subtotal 7)

Adjustment Percentage (Subtotal 7)

	

%

>>

	

Compliance History Summary

Compliance En

	

etleernent due to two prior Notices of viulaeli (Neer's ) for vioietieim th ^^ r s^+me or
History Notes similar and one NOV that is not same or similar.

Total Adjustment Percentage (Subtotals2 33 & D 12%
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30 TexAdmin. Code § 291.93(3)

Tex. Water Code § 13.139(d)

Failure to submit a planning report to the executive director that clearly
explains how the retail public utility will provide the expected service

demands to the remaining areas within the boundaries of its certificated
area when the system has reached 85% of its capacity. Specifically, the

facility is at 293% well capacity and 250'; pressure tank capacity.

Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E

Respondent Lonzo Gale dba Lass Utility Service Company

Case ID No. 31120
t. Reference No. RN102691995
Media [Statute] Public Water Utilities

Enf. Coordinator Amy Martin
Violation Number

Primary Rule Cite(s)

Violation Description

PCW
(Tara Pak'n .oer 2002)

PCW Revision May 19, 2005

OR

Base Penalty $500

Ertvkron mmental, Property and Human Health. Matrix
Harm

Release

	

major

	

Moderate

	

minor

Actual

Matrix Notes

Percent	 10%

of the rule requirement was not met.

Percent

Adjustment',	 -$450

Base Penalty Subtotal

	

$50

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$8

	

Violation Final Penalty Total! 	 $56

This violation Final Assessed Penalty (adjusted for limits) 1

	

$561
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Economic Benefit Worksheet
Respondent Lonzo Gale dba Lass Utility service company

	

(Tara Park Water Sy
Case ID No 31120

Reg. Ent. Reference No. RN102691995
Media [Statute] Public Water Utilities

Violation No, 1

Item
Description

Delayed Costs
Equipment

Buildings
Other,(as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Percent

	

Years of
Interest

	

Depreciation
15

Final

	

InMrest

	

011( MM

	

EE

..........
$0
$0
$0I
$0]

$l$01
$0

$?

	

$0

Estimated cost to prepare d lepoll that addresses capacity Issues. The Date Requited is the
initial investigation date. The Final Date is the estimated date of compliance,

Date

Avoided Costs
Disposal

Personnel
Ins pection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

APJNUALIZL 11] ,a',. ,i,1 I costs i 1 ,,

	

.r C,

	

ny I1, n (( , Xoa )t fur ono;-tireo eolrlui1 ..-ostGl

0.0

	

$0

	

$0



Compliance History

Customer/Respondent/Owner-Operator:

	

CN601575251 LONZO GALE DBA LASS UTILITY SERVICE COMPANY Classification: 	 Ratinq:	

Regulated Entity:

	

RN102691995

	

TARA PARK WATER SYSTEM

	

Classification: Site Rating:
SYSTEM

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

2370016
WATER LICENSING

	

LICENSE

	

2370016

Location:

	

21873 TARA PARK DRIVE, WALLER COUNTY

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

September 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

September 18, 2001 to September 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Amy Martin	 	 Phone: 512-239-2540

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A

4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA

B.

	

Any criminal convictions of the state of Texas and the federal government.
N/A

C.

	

Chronic excessive emissions events.
N/A

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/29/2006 (270609)

2 07/26/2004 (152189)

3 09/06/2005 (418638)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/27/2004 (152189)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(ii)
Description:

	

Failure to provide a pressure tank capacity of 50 gallons per connection. The
entity provides a 918 gallon pressure tank. The entity is required to provide 2250
gallons of pressure tank capacity.



Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(I)
Description:

	

Failure to provide a well capacity of 1.5 gallons per minute per connection. The
entity provides 36 gallons per minute per connection of well production capacity,
The entity is required to provide 63 gallons per minute per connection of well
production capacity.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter,291, SubChapter F 291.93(3)
Description:

	

Failure, by a retail public utility with a CCN which has reached 85% of its well
production and pressure tank capacity to submit a planning report explaining how
the utility will provide the expected service demands to the remaining areas within
the boundaries of its certificated area.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Description: Failure to make available a sanitary control easement, exceptions, or an approved
substitute for the well at the time of inspection.

Date: 09/01/2005 (418638)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(ii)
Description:

	

Failure to provide a pressure tank capacity of 50 gallons per connection. The
entity provides a 918 gallon pressure tank. The entity is required to provide 2250
gallons of pressure tank capacity.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter 0 290.45(b)(1)(A)(i)
Description: Failure to provide a well capacity of 1.5 gallons per minute per connection. The

entity provides 36 gallons per minute per connection of well production capacity.
The entity is required to provide 63 gallons per minute per connection of Well
production capacity.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Description:

	

Failure to make available a sanitary control easement, exceptions, or an approved
substitute for the well at the time of Inspection.

Date: 08/30/2005 (418638)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 291, SubChapter F 291.93(3)
Description:

	

Failure, by a retail public utility with a CCN which has reached 85% of its well
production and pressure tank capacity to submit a planning report explaining how
the utility will provide the expected service demands to the remaining areas Within
the boundaries of Its certificated area.

Environmental audits.
N/A

Type of environmental management systems (EMSs).
N/A

Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A

F.

G.

H.

J. Early compliance.
N/A

Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

TCEC^
PCW Revision May 19, 2005

DATES Assigned
PCW

22-Aug-2006
12-Sep-2006 Screening 11-Sep-2006 EPA Du

RESPONDENT/FACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

CASE INFORMATION
Enf./Case ID No. 31120

Docket No. 2006-1595-MLM-E
Media Program(s) Public Water Supply

Multi-Media
Admin. Penalty $ Limit Minimum

	

$50

	

Maximum

	

$1,000	

Penalty Calculation Section

Lonzo Gale dba Lass Utility Service Company 	 (Hamilton Estates Water System)
RN102694130
12-Houston Major/Minor Sourced Minor Source

No. of Violations
Order Type

Enf. Coordinator
EC's Team

Amy Martin
Enforcement Team 2

1660

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal I

ADJUSTMENTS `(+1-) TOSUBTOTAL.1.
Subtotals 2-7 are ohlained by multiplying the Total Ras e Penalb; (Subtotal ) ) by the indicated

5%° Enhancementstory

	

Subtotals 2, 3, & 7

Enhancement due to one prior Notice of Violation C NOV") for violations
that are same or similar.

Subtotal 40% Enhancement

The Respondent does not meet the culpability criteria.

Effort to Comply

	

0% Reduction

	

Subtotal 5

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$105

	Adjustment

	

-$21

PAYABLE PENALTY

	

$84

Extraordinary

Ordinary

NIA (mark with a small vi

Notes The Respondent does not meet the good faith criteria.

0% Enhanconiont'

$93

	

"Capped at the Total EB ft Amount
Subtotal 6	 $0

$5,000

$105

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for-30%.)

Notes

Final Penalty Amount $105

$0

Good Faith Eff
Before NOV

	

NOV to EDPRPISettlement Offer

Notes

	

Deferral offered for expedited settlement.

DEFERRAL
Reduces the Final Assessed Penalty by the indicted percentage

20% Reduction

rwnber only e.g. 20 for 20%, reduction.)(Emu
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Screening Date 11-Sep-2006

	

Docket No, 2006-1595-MLM-E PCW
Respondent Lonzo Gale dba Lass Utility Service Company (Hamilton Estat(or:itrer20o2)
Case ID No. 31120 PCWRevislonMay19,2005

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Supply

Enf. Coordinator Amy Martin

Compliance History Worksheet

Compliance History Site Enhancement( Subtotal 2)

Com onent Number of...

	

enter:,,.,

	

s ere

	

Adjust.
^'^

	

" t ten

	

Vs w

	

o r similar violat ons as th ose in t h e curren tsOWri

	

N ith same 5 /0
NOVs enforcement action (number of NOVs meeting criteria)

Other written NO,VS '/°_
Any agreed final enforcement orders containing a denial of liability 0%
(number of orders meeting cntena)

Orders Any adjudicated final enforcement

	

agreed

	

oordersagreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the 0%
commission

Judgments
Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0 Q%°

and judgements or consent decrees meeting criteria
Consent
Decrees

Any adjudicated final court Judgments and default Judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0%
of liability, of this state or the federal government

Convictions Any criminal convictions of this state or the federal government (number 0 0%
o f coun ts)

Emissions Chronic excessive emissions events (number of events 0 0%	
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%

Audits
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were:	 disclosed)

Please Enter Yes or No

0%µw

	

1Environmental management systems in 'lace for one year or more

	

I No
Voluntary on-site compliance assessments conducted by the executive No 0%

Other
director under a special assistance program ;

	

Mw

Participation Ina voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or °
federal government environmental requirements NO ^°

Adjustment Percentage (Subtotal 2) r

	

5%

>>

	

Repeat Violatot (Subtotal 3)

Adjustment Percentage (Subtotal 3)

	

0%1

>>

	

Compliance History Person Clasaifiuatiu n (Subtotal 7)

Adjustment Percentage (Subtotal 7)

	

0%I

>>

	

Compliance History Surnrnary

Compliance 's Enhancement cue to one prior

	

1

	

ti= of

	

I

	

afe.!i (' I le

	

^) f i

	

,1 e

	

is that ale sari le oi
History Notes similar.

Total Adjustment Percentage (Subtotal

	

& 7)

	

5%
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E
Respondent Lonzo Gale dba Lass Utility Service Company
Case ID No. 31120

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Supply

Enf. Coordinator Amy Martin
Violation Number

	

Primary Rule Cite(s)

	

30 Tex. Admin. Code § 2990.45(b)(1)(A)(i)

	

Secondary Rule Cite(s) (

	

Tex. Health & Safety Code d 341.0315(c)

Failure to provide a well capacity of 1.5 gallons per minute ("gpm") per

	

Violation Description

	

connection. Specifically, the well capacity is 40 gpm Instead of the
required 46.5 gpm for the 31 connections, a 14% deficiency.

Environmental, Property and Human Health Matrix
Harm

	

Release

	

ri jor

	

Moderate

	

Minor

OR

	

Actual

	

Potential

	

Percent

	

10%

PCW
(Hamilton Estatter oer 2002) 1

PCW Revision May 19, 20051

Percent
^	

Without sufficient capacity, customers of the water supply could
Matrix Notes experience water shortages and the system's ability to provide a safe and

adequate supply of water to the customers could be impaired.

Adjustment

	

-$900

Base Penalty Subtotal L	 $100

Violation Events

$100

Economic Benefit (BB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$931

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits) 1

$1051

$1051
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Economic Benefit Worksheet
Respondent Lonzo Gale dba Lass Utility Service Comps,

	

ii n Er:Miles Water SN
Case ID No. 31120

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Supply

Violation No. 1

Sri.

	

r.
life

g I

	

n

	

$0

estimated cost to provide a well capacity or i.n gpm per connection,- Tne date requirea is the ri
investigation date. The final date isthe projected date of compliance..

	

) ,,0

	

4.u
3.0

	

0.0

	

$0

	

..
0.0^

	

$0

	

0.0	 $o

	

o.o,

	

so

P.O

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed iatio nlDis posal
Permit Costs

Other (as needed)

Percent

	

Years of
Interest

	

Depreciation

re
1

AIJ`JUALIZE ['1] n+.^ i led ei t. IrcEre entering item Irazi:elrt for one-tiui

	

l IP 11ea cords)

li0

1 TOTAL

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as•heeded)

Notes for AVOIDED coctc

Approx. Cost of Compliance



Programmatic Matrix
Falsification	 Major

	

Moderate

	

Minor

Jl	 	 Percent[ 	 _
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E PCW
Respondent Lonzo Gale dba Lass Utility Service Company

	

(Hamilton Estattemheraaa
Case ID No. 31120

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Supply

Enf. Coordinator Amy Martin
Violation Number

	

2

	

]
30 Tex. Admin. Code § 290.51(a)(3), Tex. Health & Safety Code §

341.041, and Tex. Water Code § 5.702

Violation Description

Environmental, Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate	 Minor	

Actual

Potential

Matrix Notes

	

N/A

Adjustment	 -$1,000

Base Penalty Subtotal

Violation Events

PGW Revision May 19, 2005

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failed to pay outstanding Public Health Service (PHS) fees and
associated late fees for TCEQ Account Nos. 91012916 and 92370016 for

Fiscal Years 2002 through 2006 and TCEQ Account No. 91011551 for
Fiscal Years 2003 through 2005.

$1,000Base Penalty

Percent

Economic Benefit (EB.) for this violation;

	

Statutory Limit Test

Violation Base Penalty

o penalty is recommended because penalty and interest will be
assessed at the next billing cycle.

$0i

$0l

Estimated EB Amount

	

$0

	

Violation Final Penalty Total

	

$0

	

This violation Final Assessed Penalty (adjusted for limits)

	

$0]

OR
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Economic Benefit Worksheet
Respondent Lonzo Vale dba Lass Utility Service Company

	

(Hamilton Estates VVater 5i
Case ID No. 31120

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Supply

Violation No. 2

Item

Item

	

cot

Description

	

-,E

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Reined Iation/Disposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel (
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as heeded)

Notes for AVOIDED.: costs

Approx. Cost of Compliance

ANNUALIZE [II av iidetl costs before e ii' 1n item l'i'a, 1d Lit nuc-tint i void (,d i:n Sts)

Dote

	

Final

Required

	

Date snvnrl cots
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Penalty Calculation Worksheet (PCW)
-eo

	

Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

TCE
DATES

	

Assigned 22-Aug-2006

	

PCW 12-Sep-2006

	

Screening	 11-Sep-2006

	

EPA Duel

RESPONDENT/FACILITY	 INFORMATION	
Respondent Lanza Gale dba Lass Utility Service Company 	 Hamilton Estates Water System)

	

Reg. Ent. Ref. No. RN102094130	
Facility/Site Region 	 12-Houston

	

Major/Minor Source Minor Source

CASE INFORMATION	
Enf.ICase ID No. 31120

	

No. of Violations

	

Docket No. 2006-1595-MLM-E

	

Order Type
Media Program(s)	 Public Ulster Utilities	 	 Enf. Coordinator

Multi-Media	 EC's Team
Admin.

	

Minimum	 $0	 Maximum	 $500	yPenalt $ Limit	 ^..

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$50I

5% Enhancement

	

Subtotals 2, 3„& 7

Enhancement due to one prior Notice of Violation ("NOV") for violations
that are same or similar.

1
1660
Amy Martin
Enforcement Team 2

ADJUSTMENTS (+1-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Fi

	

bto:0 ; by the indicated percentage

Compliance History

Notes

Culpability N

Notes The Respondent does not meet the culpability criteria.

Extraordinary

Ordinary

. N/A (mark with a steatit e)

Notes

	

The Respondent does not meet the good faith criteria.

$9
$200

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0P/0 F_nliincementrii i

'Capped at the Total EB $ Amoeei
Subtotal 6	 $0:1

SUM OF SUBTOTALS 1-7

	

Final Subtotal

Final Penalty Amount $53

OTHER FACTORS AS JUSTICE MAY REQUIRE
l Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Adjustment

STATUTORY LIMIT ADJUSTMENT

	

Final; Assessed Penalty

	

$53

DEFERRAL
Reduces the Final Assessed Penalty Is

	

indicts I pep ' dime Enter nir,nb

20% adl,idon,

	

Adjustment)

	

-$11 1

0

	

2o4_ sec ese ;

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$42
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Screening Date 11$ep-2006

	

Docket No. 2006;1595-MLM-E PCW
Respondent Lonzo Gale dba Lass Utility Service Company

	

(Hamilton Estat(emner2caz)
Case ID No. 31120

	

PCW Revision May 19, 2005

Reg. Ent. Reference No. RN102694130
Media [Statute] Public Water Utilities

Enf. Coordinator Amy Martin

Compliance History Worksheet
>^

	

Compltan .o History Site Enhancement (Subtotal 2)

Component Number of...

	

flea Here

	

Ad'ust.

NOVs
Written NOVs with same or similar violations as those In the current
enforcement action (number of NOVs meeting criteria) 1 5%
Other written NOVs
Any agreed final enforcement Ord ers containing a denial of liability
number of orders meeting criteria 0%

Orders

w

	

..,„

	

._

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

0%

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability of this state or the federal government

0 Oaf°"'`

1 Convictions Any criminal convictions of this state or the federal. government (number
counts)' 0%

Emissions	

Audits

Chronicis excessive

	

mis	
(number	 emissions events (number of events)

the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0

0

0

0%

0%

0%

Please Enter
Environmental management systems in place for one year or more

	

i
Yes or No

No 0%

Other

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program No o

0 /o

Participation Ina voluntary pollution reduction program No 0%
m

	

_- mm

Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No 0%

Adjustment Percentage (Subtotal 2) 5%0
» - Repeat Vioiatoi

	

Subtotal 3)

[NIA

	

1

	

Adjustment Percentage (Subtotal 3) 0%1
>>

	

Compliance History Person Classification (Subtotal 7)

N/A

	

Adjustment Percentage (Subtotal 7) 0%
Compliance History Summary

Compliance Enhanceineiit due to one prior Noticeoi Violation t''ivuV'') tar vioiriuOns th at are some or
History Notes similar.

Total Adjustment PercentagelSubtotals 2; 3,& 7^j	 5°Io
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Screening Date 11-Sep-2006

	

Docket No. 2006-1595-MLM-E

	

PCW

Respondent Lonzo Gale dba Lass Utility Service Company

	

(Hamilton EstatCmber2002) i

Case ID No. 31120

	

PCWRevision May1s, 2005:

Reg. Ent. Reference No. RN102694130

Media [Statute] Public Water Utilities

Enf. Coordinator Amy Martin
Violation Number

Primary Rule Cite(s) ^

	

30 TeX. Admin. Code § 291 02(3)

Secondary Rule Cite(s)

Failure to submit a planning report to the executive director that clearly
explains how the retail public utility will provide the expected service

Violation Description demands to the remaining areas within the boundaries of its cerlifieated
area when the system has reached 85% of its capacity. Specifically, the

system is at 116% of the required capacity requirement.

Programmatic Matrix
Falsltlcotloii

Matrix Notes

Violation Events

Environmental, Property and H.uiiiwi Health,. Matrix...
Harm

Release

	

hlaior

	

ii

	

rii

Actual

Potential

OR
Percent

Adjustment	 -$450

Base Penalty Subtotal)	 	 $501

$5ol

Economic Benefit (EB) for this violation

Estimated EB Amount

	

$9

Statutory Limit Test

Violation Final Penalty Total t	 $53

This violation Final Assessed Penalty (adj!isted for limits)

	

$531
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Economic Benefit Worksheet
Respondent Lonzo gale dba Lass Utility Service icmpany
Case ID No. 31120

Rcg. Ent. Reference No. RN102694130
Lledia [Statute] Public Water Utilities

Violation N0. "

(Hamilton estates 'dater Sy

Percent

	

Years of
Interest

	

Depreciatiool
15

Item
Description

DiLa

Ra Li. rc0

	

DaLe

i i QSL

	

6n^tin^c

L-raV! it

	

Costs

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land 'L
Record Keeping System

Training/Sampling
RemediatlonlDlsposal

$12
$0
$0

	

.0

	

$0

	

Permit Costs

	

0,0

	

$0

	

Other (as needed) 11

	

$200 2

	

11

	

30-Apr 2007 I 0.9

	

Rfi
Estimated costto piepeie d report that addresses udpdcty; isstea. l lit date r egLilied is fileNotes for DELAYED costs , initial investigation date. The Final Date is the estimated date of compliance,

Avoided Costs
Disposal

personnel Il
Inspection/Reporting/Sampling 11

Supplies/equipment
Financial Assurance [2] Ir

ONE-TIME avoided costs [3]
Other (as needed) I,

^
Notes for AVOIDED costs 11

PJALIZD [1] n,

	

I I .t 1),:Itc Lntennylfem (C . cr,i,t ( i

	

tirn

	

oiar

	

cl^z l

0.0 L

	

w0

	

$u
0.0	 	 $0 ,

	

_.._ ._ $0
0.0

	

.. o ..

	

^	 $0

	

$0

	

$0
0.0

	

$0

	

$0



Compliance History

Customer/Respondent/Owner-Operator:

	

CN601575251 LONZO GALE DBA LASS UTILITY SERVICE COMPANY	 Classification:	 Rating:

Regulated Entity:

ID Number(s):

Location:

RN102694130

	

HAMILTON ESTATES WATER

	

Classification: Site Rating:
SYSTEM

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

1012916
WATER LICENSING	 LICENSE	 1012916

CORNER OF HOPPE RD & WEBB RD, HARRIS COUNTY

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

September 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

September 18, 2001 to September 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Amv Martin	 	 Phone: 512-239-2540

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A

4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.
N/A

C.

	

Chronic excessive emissions events.
N/A

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)
1 08/17/2006 (484003)
2 07/28/2004 (285722)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/02/2004 (285722)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(i)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Failure to provide a well capacity of 1.5 gallons per minute per connection.

Self Report?

	

NO

	

Classification: Moderate
Citation:

	

2B TWC Chapter 13, SubChapter A 13.139(d)
30 TAC Chapter 291, SubChapter F 291.93(3)

Description:

	

Failure, by a retail public utility with a CCN which has reached 85% of its well
production to submit a planning report.



F.

G.

H.

J.

Environmental audits.
N/A

Type of environmental management systems (EMSs).
N/A

Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A

Early compliance.
N/A

Sites Outside of Texas
N/A
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-1595-MLM-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Lonzo Gale dba Lass Utility Service Company ("Mr. Gale") under the authority of TEx. HEALTH
& SAFETY CODE ch. 341 and TEX. WATER CODE ohs. 5 and 13. The Executive Director of the TCEQ,
through the Enforcement Division, and Mr. Gale appear before the Commission and together stipulate that:

1.

	

Mr. Gale owns and operates public water supply ("PWS") systems, which serve at least 25 people
per day for at least 60 days per year, located at the following locations in Texas (the "Facilities"):

a. Hamilton Estates Water System, at the corner of Hoppe Road and Webb Road, Harris
County, Texas, 31 connections, PWS No. 1012916; and

b. Tara Park Water System, 21873 Tara Park Drive, Waller County, Texas, 42 connections,
PWS No. 2370016.

2,

	

Mr. Gale owns and operates, in Texas and for compensation, equipment or facilities for the
transmission, storage, distribution, sale, or provision of potable water to the public or for the resale
of potable water to the public for any use. Mr. Gale is not exempt from regulation under TEx.
WATER CODE ch. 13 or the rules of the Commission.

3. The Commission and Mr. Gale agree that the Commission has jurisdiction to enter this Agreed
Order, and that Mr. Gale is subject to the Commission's jurisdiction.

4. Mr. Gale received notices of the violations alleged in Section II ("Allegations") on August 23 and
September 3, 2006.

5.

	

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
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an admission by Mr. Gale of any violation alleged in Section II ("Allegations"), nor of any statute
or rule.

6. An administrative penalty in the amount of One Thousand Four Hundred Forty-Six Dollars ($1,446)
is assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
Mr. Gale has paid One Thousand One Hundred Fifty-Seven Dollars ($1,157) of the administrative
penalty and Two Hundred Eighty-Nine Dollars ($289) is deferred contingent upon Mr. Gale's timely
and satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If Mr. Gale fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
Mr. Gale to pay all or part of the deferred penalty.

7. Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and Mr. Gale have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

9. .The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director detennines that Mr. Gale has not complied with one or more of the terms or
conditions in this Agreed Order.

10. This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facilities, Mr. Gale is alleged to have:

1. Failed to submit planning reports to the Executive Director for the Hamilton Estates and Tara Park
Water Systems that clearly explain how each retail public utility will provide the expected service
demands to the remaining areas within the boundaries of its certified area when the system has
reached 85% of its capacity, in violation of 30 TEX. ADMIN. CODE § 291.93(3) and TEX. WATER

CODE § 13.139(d), as documented during investigations conducted on June 22 and July 20, 2006.

2. Failed to provide a well capacity of 1.5 gallons per minute ("gpm") per connection at the Hamilton
Estates and Tara Park Water Systems, in violation of 30 TEx. ADMIN. CODE § 290.45(b)(1)(A)(i) and
TEX. HEALTH & SAFETY CODE § 341.0315(c), as documented during investigations conducted on
June 22 and July 20, 2006.
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3. Failed to meet the TCEQ "Minimum Water System Capacity Requirements" for adequate pressure
tank capacity of 50 gallons per connection at the Tara Park Water System, in violation of 30 TEX.
ADMIN. CODE § 290.45(b)(1)(A)(ii) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on July 20, 2006.

4. Failed to provide a sanitary control easement covering land within 150 feet of the well or executive
approval for an authorized substitute at the Tara Park Water System, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(1)(F), as documented during an investigation conducted on July 20, 2006.

5. Failed to compile and maintain a thorough plant operations manual for operator review and reference
at the Tara Park Water System, in violation of 30 TEx. ADMIN. CODE § 290.42(1), as documented
during an investigation conducted on July 20, 2006.

6. Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan at the
Tara Park Water System, in violation of 30 TEx. ADMIN. CODE § 290.121(a), as documented during
an investigation conducted on July 20, 2006.

7. Failed to conduct an annual inspection of the pressure tank at the Tara Park Water System, in
violation of 30 TEX. ADMIN. CODE § 290.46(m)(1)(B), as documented during an investigation
conducted on July 20, 2006.

8. Failed to pay outstanding Public Health Service ("PHS") fees and associated late fees for TCEQ
Account Nos. 91012916 and 92370016 for Fiscal Years 2002 through 2006 and TCEQ Account No.
91011551 for Fiscal Years 2003 through 2005, in violation of 30 TEx. ADMIN. CODE § 290.51(a)(3),
TEX. HEALTH & SAFETY CODE § 341.041, and TEX. WATER CODE § 5.702, as documented during
a record review conducted on September 18, 2006.

III. DENIALS

Mr. Gale generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that Mr. Gale pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Mr. Gale's compliance
with all the teens and conditions set forth in this Agreed Order resolve only the allegations in
Section II. The Commission shall not be constrained in any manner from requiring corrective action
or penalties for violations which are not raised here. Administrative penalty payments shall be made
payable to "TCEQ" and shall be sent with the notation "Re: Lonzo Gale dba Lass Utility Service
Company, Docket No.2006-1595-MLM-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that Mr. Gale shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

Submit administratively and technically complete reports to the Commission's
Executive Director addressing the 85% capacity planning requirement for the
Hamilton Estates and Tara Park Water Systems, in accordance with 30 TEX. ADMIN.

CODE § 291.93 to:

Utilities & Districts Section
Water Supply Division, MC 153
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

ii. Create and begin maintaining an operations manual for the Tara Park Water System,
in accordance with 30 TEX. ADMIN. CODE § 290.42;

iii. Create and begin maintaining an up-to-date chemical and microbiological
monitoring plan for the distribution system of the Tara Park Water System, in
accordance with 30 TEX. ADMIN. CODE § 290.121;

iv. Perform the annual inspection of the pressure tank at the Tara Park Water System,
in accordance with 30 TEx. ADMIN. CODE § 290.46;

v. Pay all outstanding PHS fees, including any associated penalties and interest and
with the notation "Lonzo Gale dba Lass Utility Service Company - Account Nos.
9101291, 92370016, and 9101155", to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provisions 2.a.i. through 2.a.v.
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c. Within 90 days after the effective date of this Agreed Order, secure a sanitary easement
covering all property within 150 feet of the well locations at the Tara Park Water System,
or obtain an exception to the easement requirement approved by the Commission, in
accordance with 30 TEx. ADMIN. CODE § 290.41.

Within 105 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provision 2.c.

e.

	

Within 180 days after the effective date of this Agreed Order:

i. Provide a well capacity of 1.5 gpm per connection at the Hamilton Estates and Tara
Park Water Systems, in accordance with 30 TEx. ADMIN. CODE § 290.45; and

ii. Provide a pressure tank capacity of 50 gallons per connection at the Tara Park
Water System, in accordance with 30 TEx. ADMIN. CODE § 290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provisions 2 .e .i. and
ii.

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
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Water Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk St., Ste. H
Houston, Texas 77023-1452

3. The provisions of this Agreed Order shall apply to and be binding upon Mr. Gale. Mr. Gale is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

4. If Mr. Gale fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Mr. Gale's failure to comply is not a violation of this Agreed Order. Mr. Gale shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. Mr. Gale shall notify the Executive Director within seven days after he becomes aware
of a delaying event and shall take all reasonable measures to mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Mr. Gale shall be made in writing to the
Executive Director. Extensions are not effective until Mr. Gale receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against Mr. Gale in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

7. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Mr. Gale, or three days after the date on which the Commission mails notice of the Order to Mr.
Gale, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the
parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For the Executive irector Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:
• A negative impact on my compliance history;
• Greater scrutiny of any permit applications submitted by me;
•

	

Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

• Increased penalties in any future enforcement actions against me;
•

	

Automatic referral to the Attorney General's Office of any future enforcement actions against
me; and

TCEQ seeking other relief as authorized by law.
in addition, any falsification of any compliance documents may result in criminal prosecution.

C2
_20 -CO

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

.,fr7•''(-7 /I /t-	

Name (Printed or typed)
Authorized Representative of
Lonzo Gale dba Lass Utility Service Company

Date

L/`+,,	(2.
Title
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