| EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2006-1595-MLM-E  TCEQ ID: RN102694130 and RN102691995  CASE NO.: 31120
RESPONDENT NAME: Lonzo Gale dba Lass Utility Service Company '

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER __IMMINENT AND SUBSTANTIAL
_ SHUTDOWN ORDER ~__FINDINGS DEFAULT ORDER _ EMERGENCY ORDER FNDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE - _AIR : __INDUSTRIAL AND HAZARDOUS WASTE __MONICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS X PUBLIC WATER SUPPLY ___RADIOACTIVE WASTE

X MULTEMEDIA (check all that apply) _ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY X_PUBLIC WATER UTILITIES

SITE WHERE VIOLATION(S) OCCURRED: Hamilton Estates Water System, at the corner of Hoppe Road and Webb Road, Harris County and Tara Park Water System, 21873
Tara Park Drive, Waller County

TYPE OF OPERATION: Public water supply systems

SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding these facility locations.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 28, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Amy Martin, Enforcement Division, Enforcement Section 1, MC 169, (512) 239-2540; Mr. Steven Lopez, Enforcement Division,
MC 219, (512) 239-1896

Respondent: Mr. Lonzo Gale, Owner, Lass Utility Service Company, P.O. Box 314, Magnolia, Texas 77353
Respondent’s Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History execsum/S-17-04/excesum wpd



RESPONDENT'S NAME: Lonzo Gale dba Lass Utility Service Company

VIOLATIO\I SUMMARY CHART: -

DOCKET NO.: 2006-1595-MLM-E

Page2 of 3

_~X_Routine
- X Records Review

Type of Investigation: - Complaint -
__ Enforcement Follow-up

Date of Cbmplajxit Relating to this Case: ane

| Dates of Investigations Relating to this Case: June 22, .Tuly
20, and September 18, 2006

Dates of'NOEs Relating to this Case: August 18, and August'
29, 2006 (NOE)

Background Facts: These were Toutine investigations. Eight
i - violations were documented. -

WATER
1) Failed to submit planning reports to the Executive Director
for the Hamilton Estates and Tara Park Water Systems that

“clearly’ explam how edch retail pubhc utility will provide the
expected service demands o the remaining areas. within the
boundaries of its certified area when the systern has reached

TEX. WATER CODE § 13.139(d)].

2) Failed to prov1de awell capac1ty of 1.5 ozﬂlons per minute
~("gpm") per connection at the Hamilton Estates and Tara Park

Water Systerns [30 TEX. ADMIN. CODE § 290.45(b)(1)(A)(1) and

TEX. HEALTH & SAFETY CODE § 341.0315(c)]. --

| 3) Failed to meet the TCEQ "Minimum Water Systerm Capacity
Requirements" for-adequate pressure tank capacity of 50 gallons

T

CoDE § 290.45(6)(1)(A)@i).and TEX. HEALTH & SAFETY CODE

Il §341. 0315(c)

| 4) Failed to prov1de a samtary control easement covering land
within 150 fest of the well or executive approval foran
‘authorized substitute at the Tara Park Water System [30 TEX.
ADMIN. CODE § 290.41(c)(1)(F)]. :

Total Paid to General Revenue: $1,157

[ 85% of its capacity [30 TEX: ADMIN. CODE § 291.93(3) and ~ -~ |-

-per connection-at-the Tara Park Water System [30 TEX-ADMIN. .-}

“Total Assessed: $1,446

Total Deferred: $289
X Expedited Settlement

__Financial Inability to Pay

. SEP Conditional Offset: S0

Site Compliance History Classiﬁcation: __ High _ Avg. _ Poor

Person Compliance History Classification: __ High _ Avg. _ Poor
Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

. Provision ¢.

Ordering Provisions:
The Order will require the Respondent to:
a. Within 30 days after the effective date of this Agreed Order:

1. Submit administratively and technically complete reports to
the Commission’s Executive Director addressing the 85%
capacity planning requirement for the Hamilton Estates and
Tara Park Water Systers;

ii. Create and begin maintaining an operations manual for the
Tara Park Water System;

* 1ii. Create and begin maintaining an up-to-date chemical and
microbiological momnitoring plan for the distribution system of
the Tara Park Water System;

iv. Perform the annual inspection of the pressure tank at the
Tara Park Water’ Systern; and

[~~~ —v. Pay all ontstanding PHS fees, including any associated

penalties and interest.

- b. Within 45 days after the effective date of this Agreed Order, submit

written documentation that certxﬁes comphance with Ordering
Provisions a.i. throuah av.

‘ ‘c Wlthm 90 days after the effectlve date of this Agreed Order, secure ;

a sanitary easement covering all property within 150 feet of the well
locations at the Tara Park Water System, or obtain an exceptxon to the

--easement-requirement approved-by the- Commission:-

d. Within 105 days afier the effective date of this-Agreed Order,
submit written documientation that certifies compliance with Ordering

LTI - SR LT

Attachment: Site Compliance History

execsum/5-17-04/execsum. wpd




RESPONDENT'S NAME: Lonzo Gale dba Lass Utility Service Company
DOCKET NO.: 2006-1595-MLM-E

VIOLATION INFORMAT

5) Failed to compile and maintain a thorough plant operations
mianual for operator review and reference at the Tara Park Water
System [30 TEx. ADMIN. CODE § 290.42(D].

6) Failed to develop and maintain an up-to-date chemical and
microbiological monitoring plan at the Tara Park Water System
[30 TEX. ADMIN. CODE § 290.121(a)]-

7) Failed to conduct an annual inspection of the pressure tank at
the Tara Park Water System [30 TEX. ADMIN. CODE
§ 290.46(m)(1)(B)].

8) Failed to pay ouistanding Public Health Service (“PHS”) fees
and associated late fees for TCEQ Account Nos. 91012916 and
92370016 for Fiscal Years 2002 through 2006 and TCEQ N
Account No. 91011551 for Fiscal Years 2003 through 2005 {30
TEx. ADMIN. CODE § 290.51(a)(3), TEX. HEALTH & SAFETY
CODE § 341.041, and TEX. WATER CODE § 5.702].

Page 3 of 3

e. Within 180 days after the effective date of this Agfreed Order:

1. Provide a well capacity of 1.5 gpm per connection at the
Hamilton Estates and Tara Park Water Systems; and

ii. Provide a pressure tank capacity of 50 gallons per
conmection at the Tara Park Water System.

f. Within 195 days after the effective date of this Agreed Order,
submit writteén certification and include detailed supporting
documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provisions e.i. and ii.

Attachment: Sitc Compliance History

execsum/'5-17-04/execsum. wpd
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g Policy Revision 2 (September 2002) PCW Revision May 19, 2005

Penalty Calculation Worksheet (PCW)

-Aug-2006

Sep-2006

Reg. Ent. Ref. No.
Facility/Site Region

RNA02691095

12-Houston [#] _ Major/Minor Source|Minor Source

Docket No. [2006-1595-MLM-E: Order Type|[1660 =

No. of Violations |5

Media Program(s) |Public Water Supply i Enf. Coordinator|{Amy Martin
Multi-Media ) EC's Team |Enforcement Team 2 “
Admin. Penalty $ Limit Minimum | §50 |  Maximum| $1,000 |

Notes

Ordinary
N/A

Penalty Calculation Section

Enhancement due to two prior Notices of Violation ("NOV's") for
violations that are same or similar and one NOV that is not same or
similar.

Extraordinary [

Notes

S (mark with a small x)

The Respondent does not meet the good faith criteria.

Approx. Cost of Compliance $10,800

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

$900

EB Ar Capped at the Total EB $ Amount

Notes |':

Vsessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Final Penalty Amount $1,232

2%

Notes :

Deferral offered for expedited settlement.
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H:\Agreed Orders\LassUtilityServiceCompany-LonzoGale-2006-1595-MLM\PCW Tara - PWS
1.56p12006 006-1595-MLM-E B
Lonzo Gale dba Lass Utility Service Company : (Tara Pabmbar 2002)
31120 ) PCW Revision May 19, 2005}

Component Number of... :
Written NOVs wlth same or SImIlar violations as those in the current
NOVs  |enforcement action (number of NOVs meeting criteria)
) Other written NOVs
Any agreed final enforcement ordefs containing a denial of (iability
(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final énforcement orders
without a denlal of liability, or default orders of this state or the federal
government or any final prohibitory emergency orders Issued by the
commission
Any non-adjudicated final court judgments or consent decrees contalnlng
Judgments }a denial of liability of this state or the federal government (number of
and judgements or consent decrees meeting criteria)
Consent iAny adjudicated final court judgments and default judgments or
Decrees  inon-adjudicated final court judgments or consent decrees wﬂhout a denlal
of liability, of this'state or the federal governmbrt - :

Any criminal convictions-of this’ state or the federal govern ment (number'
of counts) .
Emissions jChronic excessive emissions events (number of events)

- 1Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Enter Number Here Adjust,

Orders

Convictions

Audits

Blsase Enfe
Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future staté or
federal government enwronmental requirements

Other

‘ Compliance
" History Notes
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Date 11-Sep-2006 [0. 2006-1595-MLM-E P ,
. ponde tf Lonzo Gale dba Lass Utll]ty Service Company (Tara Paember 2002
4353 ID NO« 31120 PCW Revision May 19, 2005

. Enf, CO mator Amy Martin

Violation Number [ 1 ]
Primary Rule Cite(s)| - 30 Tex. Admin. Code § 290 '45( )(1)(A)'(ii)

Secondary Rule Cite(s) .

Failure to meet the TCEQ "Minimum Water System Capactty L

- Requirements” for adequate pressure tank capacity of 50 gallons’ per
Violation Description | .. connection.. Specifically, the pressure storage capacity is 918 gallo
mstead of the requlred 2100 gallons for the 42 connect|ons a
- deficiency. :

Base Penalty| $1,000

Harm
Release  Major Moderate Minor

o _L'—J[—:L—— -

Base Penalty Subtotal| $250

Number of Violation Events

mark only one Violation Base Penalty| . $500

use a small x

_ Two monthly events are recommended
wolatlon from the July: 20, 2006 investig
' sereening

Estimated EB Amount $297

This v101at|on Final Assess@ed Penalty (adjusted for-limits)
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N ——

Equipment
Bufidings
Other. (as neaded)
Engineering/¢onstruction
Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal '
Permit Costs ||

Other (as needed) |}

Notes for DELAYED costs ||

Personnel
Inspectlon/Reporting/Sampling
Supplies/equipment

Financial Assurance [214
ONE-TIME avoided costs [3] ii:
Other (as needed)

Notes for AVOIDED costs

03/26/07 . - H:\Agreed Ordersi\LassUtilityServiceCompan

EOA—
af

-LonzoGale-2006-1595-MLM\PCW Tara - PWS.qpw

0.0 301 $0 50
0.0 30 $0 $0
0.0 50 $0 $0
0.0 50 %0 0
0.0 ; $0 0

Approx. Cost of Compliance $5,000
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- 2006-1595-MLM-E
Jent Lonzo Gale dba Lass Ut|||ty Servnce Company (Tara Paember 2002
NQ. 31120 : PCW Revision May 19, 2005

V|olat|on Number 2
Primary Rule Cite(s) 53
Secondary Rule Cite(s) e Tex. Hea

. FaiIUre {0 provide a wel[ capamty of 1.5¢
Violation Description | - connection. Speclfically, the well capagity is 36 gphi:instead of the:.

reqwred 63 gpm for.the 42 connec ions; g 42 9% defucnency

Eth & Safety Co i

Base Penalty| $1,000

Release  Major Minor _

Actual i___

Moderate

Percent

Percent [:::]

Without sufficient capacity; cust
experlence water shortages and the

$100

mark only one Violation Base Penalty| $100

use a small x

20,2006 t0 th_

Estimated EB Amount $416

This

iolation Fi
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131120

Equipment
* Buildings
Other {as needed)
EngineerIng/construction
Land

Record Keeplng S{(stem
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed) |

Notes for DELAYED costs

Dlsposal
Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

03/26/07 - H:\Agreed Orders\LassUtil

Lonzo Gale dba Lass Utility Seryice.

ityServiceGompany-LonzoGale-2006-1595-MLNV

_ .. (Tara Park Water Sy

[ 80

0.0 80 80 $0

0.0 30| 501 50

0.0 $0 "$0 50

0.0 20 %0 $0
1 0.0 50 0 $0
1 0.0 $0 $0 $0

Approx. Cost of Compliance $5,000
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1,31120

Medla [Sta )
i Enf.,ccoo,rd!na'tbr Amy Martin
Violation Number
Primary Rule Cite(s)

RN102691995 .
| Public Water Supply

30 Tex. Admin; Code § 290.41(c)(1)(F)

Docket NO. 2006-1595-MLM-E

PCW Revision May 18, 2005

Secondary Rule Cite(s)| .-
Violation Description

Failure to obtain

a sanitary control easement.

Release Major

Harm
Moderate

i
E

(Tara Paemuber 2002

Base Penalty|

$1,000

Minor

Falsnfcatxon Ma]or

mark only one
use a small x

$50

$50

Violation Base Penalty|
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- y s

ra Par Water Sy

Equipment
~Buildings i
Other (as needed)
Engineering/construction i
Land §:
Record Keeping System |
Tralning/Sampling i
Remedlation/Disposal i
Permit Costs i
Other (as needed

Notes for DELAYED costs

Inspection/Reporting/Sampling
Suppliesfequipment §i 0.0 0 30 50
Financtal Assurance [2] 0.0 0 $0 $0
ONE-TIME avoided costs [3 0.0 $0 $0 $0
Other (as needed) || 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $250
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Date 11-Sep-2006 : 2006-1595-MLM-E _
Resp dent Lonzo Gale dba Lass Utility Serwce Company (Tara Pawmber 2003
Case ID No. 31120

PCW Revision May 18, 2005

ia [Statute] Public Water Supply
_ ordinator Amy Martm
Violation Number
Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

$1,000
Release Major
Actual i L_ I
Potential Percent ;
Base Penalty Subtotal | $100
mark only one Violation Base Penalty] $200

use a small x

Estimated EB Amount|_ $17 Violation Final Penalty Total | $224

This v10lat|on Flnal Assessed Penalt
g gf*m%;g

SR




Buildings it
Other (as needéd)
Engineerlnglconstructlon
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs |

Other (as needed)

Notes for DELAYED costs

Personnel §
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Nates for AVOIDED costs §

i

H
Rlemicnien ienien

sttt H= = =1=1]=]

|

0

. 0
0.0 $0 %0 $0
0.0 $0 50 $0
0.0 $0 0 b0
0.0 50 0 $0
0.0 $0 0 b0

Approx. Cost of Compliance $400|

)
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No. 2006-1595-MLM-E P
Re_v po ent Lonzo Gale dba Lass Utility Service Company (Tara Pakmber 2008
PCW Revision May 18, 2005

Vlolatlon Number

Primary Rule Cite(s) ] L : 30 Tex: Admin. Code & 290:46(m)¢1)(B)

1;: Failure to 'congﬂbtvan annual inspection of the pressuretank. -

Base Penalty| $1,000

Release  Major Moderate

Actual i Gl g
Potential 11X el e

Minor

Falsification Major Moderate

Failure to irispect the pressure: tank could result in non-detection.of a
: defect causmg loss of tank mtegrlty In turn, this could expose human

re: prote(mve of hL'

Base Penalty Subtotal | $250

mark only ong
use a small x

. Violation Base Penalty| $250
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Ty

-2006-1595-MLM\RGW Tara - PWS.gpw

T

_ Buildings

Other (ds ieéded) .
Englneering/construction 0.0 $0
Land 0.0 b0
Record Keeping System 0.0 50
Training/Sampling - 0,0 50
Remedlation/Disposal 0.0 $0
Permit Costs 0.0 0
Other (as neaded) 0.0 50

Notes for DELAYED costs }

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assufance [2
ONE-TIME avoided costs [3
Other (as needad

Notes for AVOIDED costs

Approx. Cost of Compliance $150 ! .
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Policy Revision 2

Penalty Calculation Worksheet (PCW)

(September 2002)

PCW Revision May 19, 2005

ed| 22-Aug-2006 |

Reg. Ent. Ref. No.
Facility/Site Region

Lonzo Gale dba Lass U }ty Ser

Water System)

RN102691995

12-Houston

'Enf. ICase ID No

Docket No.
Media Program(s)
Multi-Media

31220

No. of Violations

2006+ 1595 MLM E:

Order Type

Public Water UtllltleS

2 Enf. Coordinator

EC's Team

1660
Amy Marfin

Enforcement Team 2

Admin. Penalty $ Limit Minimum | $0 |  Maximum

$500 |

Penalty Calculation Section

sriny

Enhancement due to two prior Notices of Violation ("NOV's") for
violations that are same or similar and one NOV that is not same or
similar.

Notes

Notes| - The Respondent does not meet the culpability criteria.

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary

N/A Xiii s (mark with @ small x)

ot .;jorln fr ‘eh

Notes| = The Respondent doe

Total EB Amounts $8 *Capped at the Total EB $ Amount

Approx. Cost of Compliance $200

Reduces or enhances the Final Subtotal by the indicated percentage. (Enfer number‘ only; e.g. -30 for -30%.)

Notes [

Final Penalty Amount $56

Reduces the Final Assessed Penalty by the indicted percentage (Enter number only e. g 20 for 20% reduct/on)

Notes Deferral offered for expedlted settlement
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1-Sep-2006 1006-1595:-MLM-E
onzo Gale dba Lass Utility Service Company (Tara‘Pawmber 2002)
1120 PCW Revision May 18, 2005
RN102691995 i
ublic Water Utilities

AiLS

Component Enter Number Here _ Adjust.

Written-NOVs with same or S|mllar violations as those in the current -
NOVs enforcement action (number of NOV's meeting criteria)

Other written NOVs

Any agreed final enforcement erders contalning a denial of liability
(number of orders meeting criteria)

Any adjudicated final enforcement orders, agreed final enforcement orders .

Orders |\ithout a denial of liability, or default orders of this state or the federal 0
government, or any final prohibitory emergency orders Issued by the 0%
commlssmn :

: Any non-adjudicated final court Judgments or consent decrees contalnmg
Judgments ia denial of liability of this state or the federal government (number of 0%
and judgements or consent decrees meeting criteria) e
Consent: -jAny:adjudicated final court judgments and default judgments, or T
Decrees |non-adjudicated final court Judgments or consent decrees W|thout a denial 0%

of liability, of this'state or the federal governmerit

Any crlmlnal convictions of this state or the federal goverhment (number
of counts) : :

Emissions }Chronic excessive emissions events (number of events)

Letters notifying the executive director of an intended audit conducted
under the Texas Envirohmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (humber of audits for which notices were

el missomansd

0%

Convictions

Audits Disclosures of vislations under the Texas Envirorimental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0%
which violations were disclosed)
i Please E
Environmental management systems in place for one year or more 0%
{Voluntary on-site compliance assessments conducted by the executive "0,,/
Other director under a special assistance program ) °

Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Compliance :
History Notes |

i

i i
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 11- -Sep-2006 2006-1595-MLM-E
Lonzo Gale dba Lass Utility Service Company (Tara Palpmber 2002}
1120 PCW Revision May 19, 2005
RN102691995

Public Water Utilities

Amy Martin

Vlol‘é{lon Number 1

Primary Rule Cite(s) | L 30 Tex. Admin: Code §z--291,93(3)
Secondary Rule Cite(s) | o

Failure to submit a planmng report to the executlve dlrector that clearly
explains how the retail public utility will provide ‘ i

Violation Description ||. demands:to:the remammg argas Wlthln

$500

Release  Major
$50
mark only one Violation Base Penalty| . $50

use a smalf x
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! Buildings

Other:kas needed)
Englneerlngldonstructlun
Land

Record Keeping System

Tralning/Sampling
Permit Gosts ||
Other (as needed)

Notes for DELAYED costs .

Disposal
Personnel
Inspection/Reporting/Sampling
Supplles/equipment é

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as-needed) }i

Notes for AVOIDED costs

Approx. Cost of Compliance ~__$200




Compliance History

Cuétomer/Respondent/Owner—Operator: CNB601575251 LONZO GALE DBA LASS UTILITY SERVICE COMPANY Classification:  Rating:
Regulated Entity: RN102691995 TARA PARK WATER SYSTEM Classification:  Site Rating:
SYSTEM
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 2370016
WATER LICENSING LICENSE 2370016
Location: 21873 TARA PARK DRIVE, WALLER COUNTY
TCEQ Region: REGION 12 — HOUSTON
Date Compliance History Prepared: September 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: September 18, 2001 to September 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Amy Martin Phone: 512-239-2540

- Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
- N/A
C. Chronic excessive emissions events,
N/A ’
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/29/2006 (270609)
2 07/26/2004 (152189)
3 09/06/2005 (418638)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/27/2004 (152189)
Self Report? NO .
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)ii)
Description: Failure to provide a pressure tank capacity of 50 gallons per connection, The

entity provides a 918 gallon pressure tank. The entity is required to provide 2250
gallons of pressure tank capacity.

Classification: Moderate



Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Self Report? NO
Citation:

Date: 09/01/2005
Self Report? NO
Citation:
Description:

Self Report? NO
Citation: .
Description:

Self Report? NO
Citation:
Description:

o o Classificatlon: Moderate
30 TAC Chapter 290, SubChaptér D 290.45(B)(1){A))
Failure to provide a well capacity of 1.5 gallons per minute per connection. The

"entity provides 36 gallons per minute per connection of well production capacity.

The entity is required to provide 63 gallons per minute per connection of well
production capacity.

Classification: Moderate
30 TAC Chapter;291, SubChapter F 291.93(3) .
Failure, by a retail public utility with a CCN which has reached 85% of its well
production and pressure tank capacity to submit a plannlng report explaining how
the utility will provide the expected: service-demands to the remaining areas within
the bouindaries of it certificated area. '

Classification: Moderate
30 TAC Chapter 280, SubChapter D 290.41(c)(1)(F) . .
Description: Fallure to make avallable & saniltary control eagément, exceptlons or an approved
substitute for the well at the time of Inspection. e

(418638)

L Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)i)
Failure to provide a pressure tank capacity of 50 gallons per connection. The
entity provides a 918 gallon préssure tank. The entity is required to provide 2250
gallons of pressure tank capacity.

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(1) o
Failure to provide a well capacity of 1.5 gallons per minute per cotiiection, The
entity provldes 36 gallons per minute per connection of well production capacxty
The entity is required to provide’ 63 gallons et minute per conhection of well
production capacity.

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Failure to make available a sanitary control easement, exceptions, or an approved
substitute for the well at the time of inspection.

Date: 08/30/2005 (418638) ‘
Self Report? NO , Classification. Moderate
Citation: . 30 TAC Chapter 291,"SubChapter F 291.93(3) : o
Description: Failure, by a retail public utility with a CCN which has reached 85% of its well
production and pressure tank capacity to submit a planning report explaining how
the utility will provide the expected service demands to'the remaining areas within
the boundarles of Its certificated area.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
. Participation in a voluntary pollution reduction program.
N/A ’
i |
J. Early compliance.
N/A A

Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

PR policy Revision 2 (September 2002)

PCW Revision May 19, 2005

Reg. Ent. Ref. No.
Facility/Site Region

RN102694430.

"t [Conzo Gale dba Lass Utlllty Service Comps

state

12-Houston

Ik

Major/Minor Source|Minor Source

"CASE INFORMATIO
Enf./Case ID No.
Docket No.

Media Program(s)
Multi-Media

31120

2006-1595-MLLM-E

Public Water Supply

No. of Violations :
Order Type|1660
Enf. Coordinator [AmyMartin
EC's Team |Enforcement Team 2 e

Admin. Penalty $ Limit Minimum |

$50

|  Maximum| $1,000

Penalty Calculation Section

Enhancement due to one prior Notice of Violation ("NOV") for violations
that are same or similar.

2. The Respondent does not meet the culpability critera.. -

Extraordinary
Ordinary
N/A

Notes

Total EB Amounts
Approx. Cost of Compliance

Before NOV

NOV to EDPRP/Settlement Offer

X . (mark with & small x)

-~ The Respondent does not meet the good felth cntena':'

bReduces or enhances the Final Subtotal by the indicated percentage. (Enfer number only; e.g. -30 for -30%.)

Notes|

Notes|. -

Final Penalty Amount $105

Reduces the Flnal Assessed Penalty by the |nd|cted percentage (Enter number only; e. g 20 for 20% reduc lon)

Deferral offered for expedlted settlement
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03/26/07

Component Number of..;

Enter Numbet Here . Adjust.

NOVs

Wiitten NOVSs- Wlth same or simiiar v101atlons as those in the current
enforcement action (number of NOV's meeﬂng criteria) B
Other written NOVs::

%,

Orders

Any agreed final enforcem’éﬁt orders contajning-a denial of iiability 0%

(number of orders meeting Criteria)

Any ad|udicated fihal enforcement orders, agreed final enforcement orders
without a denial of liabllity; or default 6rders of this state or the féderal
government, or any final proh|b|tory emergency orders issued by the
commission ;

Judgments
and
Consent.
Decrees

Any non-adjudicated final court judgments or consent decrees contalnlng
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

-| Any.adjudicated final court judgments and default Judgments, or
non-adjudicated final court judgments or consent decrees without a demal
of liability, of this state or the federal government ‘

Convictions

Any criminal convictions of this state or the federal government (number
of counts)

Emissions

Chronic excessive emissions events (number of events)

Audits

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were_
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Please E|

Other

Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government environmental requirements

Compliance
History Notes |

(Hamilton Estateniner 2002
PCW Revisfon May 19, 2005

[ 0%

Total Adjustment Percentage (Subtotals 2, 3, & 7)
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11-Sep-2006 No‘., 2006-1595-MLM-E \

: Lonzo Gale dba Lass Ut1||ty Service Company (Hamilton Estatenber 2002
31120 PCW Revision May 19, 2005
RN102694130 )

Public Water Supply
oordinator Amy Martin

) Violation Number[". 1 .. ;
Primary Rule Cite(s) 30 Tex. Admin. Code § 290.45(b)(1)(AXD)
Secondary Rule GCite(s)|| = o Tex Health' & 8¢ fety Code § 341.’03155 c)

Faulure o prowde a well capaclty of 18 gallons per mmute ( gpm 'per

Violation Description

Base Penalty| $1,000

Release  Major Moderate Minor

Actual | iL
Potential || - I x Percent
Major Moderate Minor
-0 b ] Percent

~ Without sufficient capacity, customers
experience water short_ages and the syste

Base Penalty Subtotal | $100

A

Violation Base Penalty| $100

mark only one
use a small x

. : 'One'quarterzljy

Estimated EB Amount
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‘03/26/07 H:\Agreed Orders\LassUtilityServiceCompany-l.onzoGale-2006-15695-

o
e i

it Lonzo Gale dba Lass Utllity Service Company ., -, ..
5. 31120

Buildings
Other-(as needed)
Englineering/construction
“Land

Record Keeplng System
Tralning/Sampling
Remediation/Disposat .
Permit Costs

Other {as needed)

o
=)
eniene

&

<5
[aMalallalaHalle} o)

Notes for DELAYED costs i}

0 0
Personnel . 0 0
Inspection/Reporting/Sampling 0.0 0 0 $0
Supplies/equipment 0.0 $0 0 T80
Flnanclal Assurance [2] || 0.0 \ $01 %0 o]
ONE-TIME avolded costs [3] 0.0 $0 0 0
Other (2 hisaded) 0.0 $0 0 0

Notes for AVOIDED:costs

Approx. Cost of Compliance $5,000
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R ‘mmyﬁw,&

et No.' 2006-1595-MLM-E .
‘nt: Lonzo Gale dba Lass Utility SeNlce Company (Hamilton Estateembw 2002)
5 PCW Revision May 19, 2005

" Violation | Numberm
30 Tex, Admin. Code:§ 290.51(a)(3),
341,041, and Tex. Wate

'ex: Health & Safety Code §

Primary Rule Cite(s) Code § 5.702

Secondary Rule Cite(s)

Failed to pay outstandmg Publlc Health Servnce (PHS) fees and e
assoctated Iate fees’ for TCEQ Acco Nos. 91012916 ‘and 92370016;1‘0 :
i 3 count:No: 81077 55! for

2005 :

Violation Description

Base Penalty| $1,000

Harm
Release Major Moderate Minor
Actual i

Potential T

Percent ]::::j

Percent]

$0

Violation Base Penalty| $0

mark only one
use & small x
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T —

$0
0
Other {as needed) 0.0 $0
Engineering/éonstruction 0.0 50
Land 0.0 0
: Record Keeping System 0.0 0
o Training/Sampling | 0.0 0
Rermediation/Disposal }i! 0
Permlt Costs a

Other (as needed)

Notes for DELAYED costs

0] 0
Personnel . 0 0 0
Inspection/Reporting/Sampling | 0.0 0 $0 50
Supplies/equipment 0.0 0 $0 . %0
Financial Assurance [2] 0.0 Q - $0 $0
ONE-TIME avolded costs [3] 0.0 0 $0 50
Other (as needed) 0.0 $0 $0 50

Notes for AVOIDED:costs

Approx. Cost of Compliance

ey



Page 1 of 4 04/27/07 H:\Agreed Orders\LassUtilityServiceCompany-LonzoGale-2006-1595-MLM\PCW Hamilton- Utilities.qpw

- Penalty Calculation Worksheet (PCW)

Po/icy Revision 2 (September 2002) PCW Revision May 18, 2005

"Respondent|Lonzo Gale dba Lass Utility Sewvice Ay ... (Hamilion Estates Water Systel
Reg. Ent. Ref. No. |[RN102694130 ;
Facility/Site Region [12-Houston l”% Major/Minor Source|Minor Source i

No. of Violations

Enf ICase lb No

31120 e
Docket No.|[2006-1595-MEM-E . | Order Type | 1660
Media Program(s) | Public Water Utilities e Enf. Coordinator | Amy:Martin
Multi-Media EC's Team |Enforcement Team 2
Admin. Penalty $ Limit Mlnlmuml $0 | Maximum $500 |

Penalty Calculation Section

Enhancement due to one prior Notice of Violation ("NOV") for violations
that are same or similar.

No

The Respondent does not meet thie culpability criteria.

ettlement Offer

Extraordinary

Ordinary |. i
S NAAL X (mark with a sma/l x)
Notes g The Respondent does not meet the good falth cnterla

—

Approx. Cost of Compliance $200

al EB § Amount

'Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes :;5." .

Final Penalty Amount $53

d pervcventage (E'nt‘e' umber only e. g 20 for 20% reduct‘lon)

Notes o Defetral offered forexpedlted settlement




Component

H'\Agreed Orders\LassUtilityServiceC

11-8ep-2006 2006-1595-MLM-E&
Lonzo Gale dba Lass Utility Service Company

31120

RN102694130

Public Water Utilitles

EAmy Martin

Compliance History Worksheet

Number of..

NOVs

Written NOVs with same or similar wolatlons as those In the current
enforcement action (number of NOVs meet/ng cnterla)
Other written NOVs - i

7 'Orders’

Any agreed final enforcement orders containing a demal of Ilabmty
(number of orders meeting criteria)

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liabllity, or default orders of this state or the federal
government, or any final prohibltory emergency orders issued by the
commission

Judgments
and
Consent
Decrees

Any non-adjudicated final court judgments or consent decrees contamlng
a denial of liability of this state or the federal government (number of
Jjudgements or consent decrees meeting criterla)

Any adjudicated final court judgments and default judgments or
non-adjudjcated final court judgrents or consent decrees without a denial ¢
of liability, 'of this state or the federal government,

Convictions

Any criminal convictions of this state or.the federal. govefnment (number
of counts)!.

Emissions

Chronic excessive emissions events (number of events)

Audits

‘i Letters notifying the executive director of an intended audit conducted

" iwhich violations were disclosed)

under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of alidits for which notices were
Disclosures of violations under the Texas Environmental, Health, and -
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

Other

Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation In a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government environmental requirements

Compliance

History Notes

y-LonzoGale-2006-1595-MLM\PCW Hamilton- Uiliti

(Hamilton Estatember 2002
PCW Revision May 1 9 2005

E

Total Adjustment Percentage (Sdbtbta Is2 38 7)§
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Screenmg Date’ 11-Sep-2006 Docket No 2006-1595-MLM-E
i Respondent; Lonzo Gale dba Lass Utility Service Company (Hamilton Estatember 2002
Case’lD No. 31120 PCW Revision May 19, 2005

| Reg. Ent. Reference No. RN102694130
oo Media [Statute] : Public Water Utilities
‘Enf. Coordinator: :Amy Martin

Violation Number || 1|
Primary Rule Cite(s) 30 Tex. Admin. Gode § 201.63(0)
Secondary Rule Cite(s) et Tex Water Code § 13 139 d)

Failure'to submlt a planmng reportto: the executwe director that clearly

explains how the retail public Utility will provide the ‘expected setvice
Violation Description || demands to the remaining areas within the-botindaries of its certificated:
area when'the system:has:reached:85% of its-capacity. Specificalty, the
system is: at 116% of the reqwred capauty requ1rement

Base Penalty| _ $500

Ha;jm
Release  -Major Moderate Minar
Actual | S N i

Potential G

Major Moderate Mmor

L :” oox ol ] Percent 10%

100% of the tulé requiréfnient was not met. .

[__-s450]

Base Penalty Subtotal | $50

T

mark only one Violation Base Penalty| $50

use a smail x
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Lonzo Gale dba Lass Utllity Service Company
31120 ‘
RN102694130

Public Water Utilitles

(Hamilton Estates Water S}

Equipment i{
Buildings
Other {as needed

Record Keeplng System i
Tralning/Sampling f.
Remediation/Disposal i

ISH=H={={=f={t=p= e

0 0
Personnel || 0.0 $0 (0] . 50
Inspection/Reporting/Sampling 0.0 50 50 $0
Suppliesfequipment 0.0 $0 50 50
Flnancial Assurance [2] |} 0.0 50 -$0 $0
ONE-TIME avolded costs [3] || 0.0 0 0 50
Other (as needed) 0,0 0 b0 50

Nates for AVOIDED costs

Approx. Cost of Compliance $200




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:
TCEQ Region:

Date Compliance History Prepared:

‘Compliance History.

CNB01575251 LONZO GALE DBA LASS UTILITY SERVICE COMPANY

Classification: Rating:
RN102694130 HAMILTON ESTATES WATER Classification:  Site Rating:
SYSTEM
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1012916
WATER LICENSING LICENSE 1012916

CORNER OF HOPPE RD & WEBB RD, HARRIS COUNTY

REGION 12 — HOUSTON

September 18, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period:

September 18, 2001 to September 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Amy Martin

Phone: 512-239-2540

Site Compliance History Components

Classification: Moderate

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? - N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
- N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 08/17/2006 (484003)
2 07/28/2004 (285722)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 08/02/2004 (285722)
Self Report? NO :
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b){(1)(A)(i)
5A THC Chapter 341, SubChapter A 341.0315(c)
Description: Failure to provide a well capacity of 1.5 gallons per minute per connection.
Self Report? NO Classification: Moderate
Citation: 2B TWC Chapter 13, SubChapter A 13.139(d)
30 TAC Chapter 291, SubChapter F 291.93(3)
Description: Failure, by a retail public utility with a CCN which has reached 85% of its well

production to submit a planning report.



F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

L Particlpation in a voluntary pollutioh reduction program.

NA

J. "Early compliance.
N/A -

Sites Outside of Texas
N/A



IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING

LONZO GALE DBA LASS UTILITY
SERVICE COMPANY

RN102694130

RIN102691995

BEFORE THE

TEXAS COMMISSION ON

§
§
§
§
§
§
-§

AGREED ORDER
DOCKET NO. 2006-1595-MLM-E

ENVIRONMENTAL QUALITY

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Lonzo Gale dba Lass Utility Service Company ("Mr. Gale") under the authority of TEX. HEALTH
& SAFETY CODE ch. 341 and TEX. WATER CODE chs. 5 and 13. The Executive Director of the TCEQ,
through the Enforcement Division, and Mr. Gale appear before the Commission and together stipulate that:

L.

Mr. Gale owns and operates public water supply (“PWS”) systems, which serve at least 25 people
per day for at least 60 days per year, located at the following locations in Texas (the “Facilities”):

a. Hamilton Estates Water System, at the corner of Hoppe Road and Webb Road, Harris
County, Texas, 31 connections, PWS No. 1012916; and

b. Tara Park Water System, 21873 Tara Park Drive, Waller County, Texas, 42 connections,
PWS No. 2370016.

Mr. Gale owns and operates, in Texas and for compensation, equipment or facilities for the
transmission, storage, distribution, sale, or provision of potable water to the public or for the resale
of potable water to the public for any use. Mr. Gale is not exempt from regulation under TEX.
WATER CODE ch. 13 or the rules of the Commission.

The Commission and Mr. Gale agree that the Commission has jurisdiction to enter this Agreed
Order, and that Mr. Gale is subject to the Commission's jurisdiction.

Mr. Gale received notices of the violations alleged in Section II ("Allegations") on August 23 and
September 3, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute






Lonzo Gale dba Lass Utility Service Company
DOCKET NO. 2006-1595-MLM-E

Page 2

10.

11.

an admission by Mr, Gale of any violation aﬂeged in Section II (" Allegations"), nor of any statute
or rule.

An administrative penalty in the amount of One Thousand Four Hundred Forty-Six Dollars ($1,446)
is assessed by the Commission in settlement of the violations alleged in Section II (" Allegations").
Mr. Gale has paid One Thousand One Hundred Fifty-Seven Dollars ($1,157) of the administrative
penalty and Two Hundred Eighty-Nine Dollars ($289) is deferred contingent upon Mr. Gale’s timely
and satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If Mr. Gale fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
Mr. Gale to pay all or part of the deferred penalty.

Anynotice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Mr. Gale have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission. '

‘The Executive Director may, without further notice or hearing, refer this matter to the Office of the

Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Mr. Gale has not complied with one or more of the terms or
conditions in this Agreed Order. '

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facilities, Mr. Gale is alleged to have:

Failed to-submit planning reports to the Executive Director for the Hamilton Estates and Tara Park
Water Systems that clearly explain how each retail public utility will provide the expected service
demands to the remaining areas within the boundaries of its certified area when the system has
reached 85% of its capacity, in violation of 30 TEX. ADMIN. CODE § 291.93(3) and TEX. WATER
CODE § 13.139(d), as documented during investigations conducted on June 22 and July 20, 2006.

Failed to provide a well capacity of 1.5 gallons per minute ("gpm") per connection at the Hamilton
Estates and Tara Park Water Systems, in violation of 30 TEX. ADMIN. CODE § 290.45(b)(1)(A)(1) and
TEX. HEALTH & SAFETY CODE § 341.0315(c), as documented during investigations conducted on
June 22 and July 20, 2006.
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3.

Failed to meet the TCEQ "Minimum Water System Capacity Requirements” for adequate pressure
tank capacity of 50 gallons per connection at the Tara Park Water System, in violation of 30 TEX.
ADMIN. CODE § 290.45(b)(1)(A)(ii) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on July 20, 2006.

Failed to provide a sanitary control easement covering land within 150 feet of the well or executive
approval for an authorized substitute at the Tara Park Water System, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(1)(F), as documented during an investigation conducted on July 20, 2006.

Failed to compile and maintain a thorough plant operations manual for operator review and reference
at the Tara Park Water System, in violation of 30 TEX. ADMIN. CODE § 290.42(1), as documented
during an investigation conducted on July 20, 2006.

Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan at the
Tara Park Water System, in violation of 30 TEX. ADMIN. CODE § 290.121(a), as documented during
an investigation conducted on July 20, 2006. .

Failed to conduct an annual inspection of the pressure tank at the Tara Park Water System, in
violation of 30 TEX. ADMIN. CODE § 290.46(m)(1)(B), as documented during an investigation
conducted on July 20, 2006.

Failed to pay outstanding Public Health Service (“PHS”) fees and associated late fees for TCEQ
Account Nos. 91012916 and 92370016 for Fiscal Years 2002 through 2006 and TCEQ Account No.
91011551 for Fiscal Years 2003 through 2005, in violation of 30 TEX. ADMIN. CODE § 290.51(a)(3),
TEX. HEALTH & SAFETY CODE § 341.041, and TEX. WATER CODE § 5.702, as documented during
arecord review conducted on September 18, 2006.

III. DENIALS

Mr. Gale generally denies each allegation in Section II ("Allegations").

Iv. ORDERIN G PROVISIONS

It is, therefore, ordered by the TCEQ that Mr. Gale pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Mr. Gale’s compliance
with all the terms and conditions set forth in this Agreed Order resolve only the allegations in
Section II. The Commission shall not be constrained in any manner from requiring corrective action
or penalties for violations which are notraised here. Administrative penalty payments shall be made
payable to "TCEQ" and shall be sent with the notation "Re: Lonzo Gale dba Lass Utility Service
Company, Docket No.-2006-1595-MLM-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. It is further ordered that Mr. Gale shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:

1.

1.

1ii.

1v.

Submit administratively and technically complete reports to the Commission’s
Executive Director addressing the 85% capacity planning requirement for the
Hamilton Estates and Tara Park Water Systems, in accordance with 30 TEX. ADMIN.
CODE § 291.93 to:

Utilities & Districts Section

Water Supply Division, MC 153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Create and begin maintaining an operations manual for the Tara Park Water System,
in accordance with 30 TEX. ADMIN. CODE § 290.42;

Create and begin maintaining an up-to-date chemical and microbiological
monitoring plan for the distribution system of the Tara Park Water System, in
accordance with 30 TEX. ADMIN. CODE § 290.121;

Perform the annual inspection of the pressure tank at the Tara Park Water System,
in accordance with 30 TEX. ADMIN. CODE § 290.46;

Pay all outstanding PHS fees, including any associated penalties and interest and
with the notation "Lonzo Gale dba Lass Utility Service Company - Account Nos.
9101291, 92370016, and 9101155", to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provisions 2.a.i. through 2.a.v.
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Within 90 days after the effective date of this Agreed Order, secure a sanitary easement
covering all property within 150 feet of the well locations at the Tara Park Water System,
or obtain an exception to the easement requirement approved by the Commission, in
accordance with 30 TEx. ADMIN. CODE § 290.41.

Within 105 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provision 2.c.

Within 180 days after the effective date of this Agreed Order:

i. .+ Providea well capacity of 1.5 gpm per connection at the Hamilton Estates and Tara
Park Water Systems, in accordance with 30 TEX. ADMIN. CODE § 290.45; and

ii. Provide a pressure tank capacity of 50 gallons per connection at the Tara Park
Water System, in accordance with 30 TEX. ADMIN. CODE § 290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provisions 2.e.1. and
ii. ' ' "

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

“T certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
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Water Section Manager

Houston Regional Office _

Texas Commission on Environmental Quality
5425 Polk St., Ste. H

Houston, Texas 77023-1452

The provisions of this Agreed Order shall apply to and be binding upon Mr. Gale. Mr. Gale is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If Mr. Gale fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Mr. Gale’s failure to comply is not a violation of this Agreed Order. Mr. Gale shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. Mr. Gale shall notify the Executive Director within seven days after he becomes aware
of a delaying event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Mr. Gale shall be made in writing to the
Executive Director. Extensions are not effective until Mr. Gale receives written approval from the
Executive Director. - The determination of what constitutes good cause rests solely with the
Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against Mr. Gale 1n a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in niultiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Mr. Gale, or three days after the date ‘on which the Commission mails notice of the Order to Mr.
Gale, whichever is earlier. The Chief Clerk shall provide a copy of this. Agreed Order to each of the
parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TFor the Commission

W - 5,///5707

For the Executive Director / Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Pr0V1510ns if any, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me; -~

. Automatic referral to the Attorney General’s Office of any future enforcement actions against
me; and '

. TCEQ seeking other relief as authorized by law.

in addition, any falsification of any compliance documents may result in criminal prosecution.

(2200 ¢

ature _ Date
/?v’ ///L , %’V‘?F?’
Name (Printed or typed) Title

Authorized Representative of
Lonzo Gale dba Lass Utility Service Company

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenum
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Financial Administration Division, geven ec 1on

Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

2. | It is further ordered that Mr. Gale shall undertake the following technical requirements:

a, . Within 30 days after the effective date of this Agreed Order:
1. Submit administratively and technically complete reports to the Commission’s ‘

Executive Director addressing the 85% capacity planning requirement for the
Hamilton Estates and Tara Park Water Systems, in accordance with 30 TEX. ADMIN,
CODE § 291.93 to:

Utih'ties & Districts Section

Water Supply Division, MC 153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

1L Create and begin maintaining an operations manual for the Tara Park Water System,
in accordance with 30 TEX. ADMIN. CODE § 290.42;

iii. Create and begin maintaining an up-to-date chemical and microbiological
monitoring plan for the distribution system of the Tara Park Water System, in
accordance with 30 TEX. ADMIN. CODE § 290.121;

iv. Perform the annual inspection of the pressure tank at the Tara Park Water System,
in accordance with 30 TEX. ADMIN. CODE § 290.46,

. Pay all outstanding PHS fees, including any associated penalties and interest and
with the notation "Lonzo Gale dba Lass Utility Service Company - Account Nos,
91012916, 92370016, and 91011551", to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, submit written documentation,
as detailed in Ordering Provision 2.f. below, that certifies compliance with Ordering
Provisions 2.a.i. through 2.a.v.





