EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-1632-AIR-E = TCEQ ID: RN100211846 CASE NO.: 31170
RESPONDENT NAME: Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER __ IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

__AGRICULTURE X AIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION ~ __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

__ MULTI-MEDIA (check all that apply)  __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY '

SITE WHERE VIOLATION(S) OCCURRED: Wilshire Treating Facility, 1000 County Road 305, Upton County
TYPE OF OPERATION: Six compressor stations

SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one other than the ED and the Respondents has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Harvey Wilson, Enforcement Division, Enforcement Section I, MC 219, (512) 239-0321; Mr. Steven Lopez, Enforcement Division,
MC 219, (512) 239-1896 .
TCEQ Field Investigator: Mr. Jay Low, Midland Regional Office, MC R-07, (432) 570-1359
Respondent: Mr. J. L. Davis, Registered Agent, Benedum Gas Partners, LP and Upton Gas GP, Inc., dba Wilshire Treating Facility, 211 North Colorado, Midland, Texas
79701-4696
Mr. Michael K. Davis, Vice President, Benedum Gas Partners, LP and Upton Gas GP, Inc., dba Wilshire Treating Facility, 211 North Colorado, Midland, Texas 79701-4696
Respondent's Attorney: Mr. David Tuckfield, David J. Tuckfield, P.C., 12400 Highway 71 West, Suite 350-150, Austin, Texas 78738

Attachment: Site Compliance Histor excosurn/5-17-04/execsum.wpd
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RESPONDENT NAME: Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treatment Facﬂi‘ty
DOCKET NO.: 2006-1632-AIR-E

VIOLATION SUMMARY CHART:

Type of Investigation: __ Complaint - Routine
___ Enforcement Follow-up X Records Review

Date of Complaint Relating to-this Case: None
Date of Inve;sﬁgatig;i Relating to this Ca§e: May 5, 2005
‘Daté-of NOE Relating to this Case: June 13; 2006 (NOE)

Background Facts: This wasa routine record review. Four'
violations were documented.

1) Failed to timely complete and submit accurate mitial and/or
final reports for 23 emission events that occurred between
February 4, 2005 and July 11, 2005 [30 TEX. ADMIN. CODE

§ 101.201(2),:(b), and (c) and TEX. HEALTH & SaFETY CODE
§ 382.085(b)].

2) Failed to prevent 21 unauthorized emissions from entering the

atmosphere that occurred between February 4, 2005 and

Decerriber 8, 2005 [30: TEX. ADMIN: CopE § 116.110(a)(4) and
Tex. HEALTH & SAFETY CODE § 382.085(b)].

3) Failed to prevent unauthorized emissions from entering the
atmosphere.that occurred between March 24, 2005 until April 5,
2005 [30 Tex. ApMIN. CopE § 116. 110(a)(4) and TEX. HEALTH
& SAreTY CODE § 382 085(b)]

+ 4) Failed to prevent 3 unauthorized emissions from-entering the
atmosphere from May 1, 2005 until May 4, 2005, from May 25,
[ 2005 until May 36, 2005, and from July 10, 2005 uniil July 11,
2005 [30 Tex. ApMIN. CODE § 116. 110(a)(4) and Tex. HEALTH
|- & SareTy CODE § 382. 085(b)]

- Total Assessed: 541,726

Total Deferred: $8,345
X Expedited Settlement

;Finanéial Inability to Pay
SEP Conditional Offset: SO

Total Paid to General Revenue: $33,381

Site Compliance History Classification: __ High _ X Avg. _ ]

Person Compliance History Classification:

Maj’o‘r Source: _X Yes ___ No

Applicable Penalty Policy: September 2002

__High X Avg. _ |

Page 2 of 2

Ordering Provisions:

The Order will require the Respondents to:

4. Immediately after the effective date of this' Agreed Order develop

and implement measures to improve reporting procedures;

b. Within 30 days after the effective date of this Agreed Order,
develop and implement measures to improve design operations and or
maintenance practices to prevent the recurrence of events similar to
the events that occurred between February 4, 2005 and December 8,
2005; and

c. Within 45 days after the effective date of this Agreed Order, submit
written certification and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provisions a. and b.

Attachment: Site Compliance History

execsury/S-17-04/execsum wpd




Page 1 0of 10  05/01/07 H:\Agreed Orders\BenedumGasPartnersLPandUptonGasGPinc-WilshireTreatingFacility\Whilshire
revised ReW T2ej2-06-wh3
Penalty Caicuiation Worksheet (PCW)

=3l Policy Revision 2 (September 2002} PCW Revision April 25, 2006

DATES Assigned| 25-Aug-2006

PCW/ 12-Sep-2006 Screening | 12-Sep-2006 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Benedum Gas Pariners, L.P. and Upton Gas GP, Inc.
Reg. Ent. Ref. No.|RN100211846
Facility/Site Region | 7-Midland Major/Minor Source [Major Source R
CASE INFORMATION
Enf./Case ID No.|31170 No. of Violations |4
Docket No.|2006-1632-AIR-E Order Type|1660 -
Media Program(s) | Air Quality © Enf. Coordinator|Harvey Wilson
Multi-Media EC's Team |Enforcement Team 4 s
Admin. Penalty $ Limit Minimum | $0 |  Maximum| $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $67,300

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 24% Enhancement Subtotals 2, 3,87 $16,152

A 24% enhancement is recommended because of a prior same or

Notes similar NOV, one Findings Agreed Order and one Notice of Intent.

Culpability No & ) 0% Enhancement Subtotal 4 $0

Notes The respondent does not meet calpability criteria.

Good Faith Effort to Comply 0% Reduction Subtotal 5 $0
Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with a smalf x)
Notes The respondent does not meet good faith criteria.

Economic Benefit 0% Enhancement* Subftotal 6 $0

Total EB Amounts 1,265 *Capped at the Total EB $ Amount
Approx. Cost of Compliance 58,000
SUM OF SUBTOTALS 1-7 Final Subtotal $83,452

OTHER FACTORS AS JUSTICE MAY REQUIRE [ 50%|Reducton Adjustment -$41,726

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Recommend a 50% reduction due to the small amount of contaminants
released as a result of the violation described in PCW violation 2.

Final Penalty Amount $41,726
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $41,726

DEFERRAL Reduction Adjustment -$8,345,

Reduces the Fina!l Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY $33,381].
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A ! Ve 2=00,
Screening Date 12-Sep-2006 - - Pﬂoq,fe No: 21 06:1632-AIR-E PCW .
Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. Policy Revision 2 (September 2002) 1

Case ID No. 31170 _ PCW Ravisiaon April 25, 2008
Reg. Ent. Reference No. RN100211846 ' ‘ r I
Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

, Compliance Hlstory Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of.... . : ! ’ . Enter Number Hers _Adjust. .
- Written. NOVs with same or srmrlar violations as those in the current g 59
NOVs enforcement action (number of NOVs meeting crrterra) . o
Other written NOVs - 0 0%
Any agreed final enforcement orders. contarnlng a.denial of liability " 200/‘ s
(number of orders meeting critetia) : o
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of llability, or default orders of this state or the federal 0 0
government, or any final prohlbrtory emergency orders Issued by the ’ °
' fcommission T ST L :
Any non-adjudicated final court judgments or consent decrees contalnlng
Judgments {a denial of liability of this state or the federal government (number of .. PET p A 0%.
and judgements or consent decrees meeting criteria) ' -
Consent | Any adjudicated final court judgments andhdefaultjudgments or N ‘
Decrees {non- ad]udlcated final court judgments-or donsent decrees without a denial 00 0%
of liability, of this state or the federal government =
Convictions ?Pgotzlrlr?ntdsr)nal convlctuons of this state,or the federal government (number o I o%
Emissions 1Chronic excessive emissions events {nurmber of events) 0 0%
Letters notifying the executive director of an intended audit conducted :
under the Texas Environmental, Health, and Safety Audit Privilege Act, 1 A%
Audi 74th Legislature, 1995 (number of audits for which, notices were . ‘ .
udits Disclosures. of violations under the Texas Environmental, Health, and )
Safety Audit Privilege Act, 74th Leg|slature 1995 (number of audits for 0 0%
" {which violations were disclosed) . HFSTRES BRI S5 A
i : Please Enter Yes or No
Environmental management systems In place for one year or more No 0%
Voluntary on-slte compliance assessments conducted by the executive No - oo
oOth director under a special assistance program e . ° LU
er Participation in a voluntary pollution reduction program . No 0%
Early compliance with, or offer of a product that meets future state or N E 0°/
federal government environmental requirements 0 °

Adjustment Percentage (Subtotal 2)y
>> Repeat Violator (Subtotal 3) o
|No

NN Comphance Hlstory Person Classification (Subtotal 7)

Adjustment Percen tage (Subtotal 3) gmtﬁ;

|Average Performer” - |& e Adjustment Percentage (Subtotal 7)
>> Compliance History Summary

Compliance}] A 24% enhancement is recommended bécause of a pnor same or similar NOV, one Fmdmgs
History Notes Agreed Order and one Notice of Intent.

Total Adjustment Percentage (Subtotals 2, 3, & 7) !M24%
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: ravised PG 12-12:06' W3

Screening Date 12-Sep-2006 ‘Bocket No. 2006-1632-AIR-E . PCW
Respondént Benedum Gas Partners, L.P. and Upton Gas GP, Inc. Poficy Revision 2 (September 2002)
Case ID No. 31170 PCW Revision April 25, 2006

Reg. Ent. Reference No. RN100211846
Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson
Violation Number 1 |
Primary Rule Cite(s) 30 Tex. Admin. Code § 101.201(a), (b), and (c)

Tex. Health & Safety Code § 382.085(b)

Secondary Rule Cite(s)

The respondent failed to timely complete and/or submit accurate initial
Violation Description and/or final reports for 23 emissions events that occured between
February 4, 2005 and July 11, 2005, (see table A)

Base Penalty! $10,000
>> Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minar

OR Actual

Potential Percent| |

>> Programmatic Matrix

Falsification Major Moderate Minor
[ | I x| Percent 1%
Matrix Notes ~ Less than 30% of the rule requiremen{s were not met.

Adjustment

Base Penalty Subtotal | $100
Violation Events

Number of Violation Events| 2

23 Number of violation days

daily
monthly

mark only one | quarterly Violation Base Penalty| $2,300

use a small x | semiannual

annual

single event X

Twenty-three single events are recommended.

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $156 Violation Final Penalty Total | $1,426

This violation Final Assessed Penalty (adjusted for Iimits)\ $1,426
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'Econbmié Benefit Worksheet
Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc.
Case ID No. 31170 h T o
Reg. Ent. Referénce No. RN100211846

Media [Statute] Alr Quallty 1 Percent ' . Yearsof i
Violation No. 1 “oy it Inferest | Depreciation
o 50 15
ltem Date Final Yrs Interest ., Onetime “ EB

Item Cost . - Required Date Saved Costs ‘Amount
Description  No commas or § ) Sy

[ R

Delayed Costs

Equipmentil L ) 0,0 0 0 50

Buli{dlngs ) ‘ ‘ I 0.0 o 01 $01 $0

Other {as needed) $1,000} 04-Feb+2006 i 30-Apr-2007 } 2.2 - $7 $149 $156

Engineering/construction ) 0.0 0 $0 30

. Land 0.0 0 n/a $0

Record Keeplhg System 0.0 0 nfa $0

TrainingiSampling 0.0 $0 n/a $0
Remedlation/Disposal . i 0,0 0 na. ... 30! .

Permit Costs 0.0] $01 " nfa $0

Other (as needed) 0.0 $0 n/a $0

The estimated cost to prepare complete and accurate, initial and final emissions events ¢4
Notes for DELAYED costs reports, and to timely submlt them to the TCEQ. Date Required is the date of the first
violation. Final Date is the estimated date of compliance.

)

ihy

Avoided Costs . ANNUALIZE [1] avoided costs before éntering item (except for one-time avoided costs)
Disposal ) ) 0.0} $0 0 30
Personnel 0.0 $0 0 $0
Inspection/Reporting/Sampling . . o1 0,0 o 80 $01 . %0
Suppliesfequipment 0.0 $0 - $0 0
Flnanclal Assurance [2] ’ 0.0 $0 $0 0
ONE-TIME avolded costs [3] || 0.0 $0 $0 $0
Other {as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs i

.,‘ a'“‘ o V";"‘:““."
Approx. Cost of Compliance $1,000 TOTAL $156
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>>

OR

>>

Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

. revised PCYV ™1 2-12-D0WE 3
Screening Date 12-Sep-2006 ‘Docket No. 2006-1632-AIR-E

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. Policy Revision 2 (Septomber 2003)
Case ID No. 31170 PCW Revision Aprif 25, 2006
Reg. Ent. Reference No. RN100211846

Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number 2 |
Primary Rule Cite(s) 30 Tex. Admin. Code § 116.110(a)(4)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Specifically, the respondent failed to prevent 21
emissions events between February 4, 2005 and December 8, 2005 (see
table B) Since these emissions events were avoidable, as defined by 30
Tex. Admin. Code § 101.222, an affirmative defense may not be claimed
for the emissions.

Violation Description

PCW

Base Penalty|

$10,000

Environmental, Property and Human Health Matrix
Harm

Release  Major Moderate Minor

Actual : X o

Potential Percent 25%

Programmatic Matrix
Falsification Major Moderate Minor

I I I I ] Percent[ |

Human health or the environment has been exposed to insignificant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

Adjustment| -$7,500

Base Penalty Subtotal|

$2,500

Violation Events

Number of violation days

daily
monthly

mark only oned  quarterly Violation Basé Penaltyl

$52,500

use a smafl x § semiannual
annual

single event X

Twenty-one single events are recommended based on documentation of
the violations during the investigation on May 5, 2005.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $810 Violation Final Penalty Total]

$32,550

This violation Final Assessed Penalty (adjusted for limits)|

$32,550
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EconSmie Bemefit Worksheet
Respondent Benedum Gas Partners, L.P, and Upton Gas GP, Inc,
Case ID No. 31170
Reg. Ent. Reféerence No. RN100211846

Media [Statute] Air Quality Petcént - Years of
Violation No. 2 Interest - Depreciation
‘ 50| 15
Item Date Final Yrs Interest -:Onetime EB
tem Cost Required ' Date Saved Costs Amount
Description  No commasor o
Delayed Costs
© Equipment | 0.0 0 0 0
‘ Bull,‘dl‘qgs T 0.0 0 0] 0
Other {as;needed) | $5,0001l 04-Feb-2005. 1 30-May-2007 | 2.3 $301: ¢ C $7724 $810
Englneering/éonstruction S : 0.0 50 $0 50
Land 0.0 50 n/a 30
Record Keeping System 0.0 10 n/a 30
Tralnlng/Sampling 0.0 10 n/a $0
Remedlation/Dlsposal 0.0 $0 n/a $0
Parmlt Costs 0.0 $0 n/a 30
Other (as needed) 0.0 $0f  n/a 30

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplles/equlpment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED tosts

Approx. Cost of Compliance $5,000

The estimated cost of prov;dmg the equlpment necessary to prevent unauthorized emissions
from entering the atmosphere. Date Required Is-the date of the first violation. Final Date is

the estimated date of compllance

ANNUALIZE [1] avolded costs before entering Item (except for one=tlifle avolded costs) . .
0.0 $0 $0 50
0,0 01 0 $0
0.0 0 $0 $0
0.0 $04: . $0 0
0,04 .. Qubtsinin; $04. $0
0.0 0 $0 $0
0.0 50 $0 $0
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OR

>>

>> -

o revised " PCYV ™ 2-12=06:WD3
Screening Date 12-sep-2006 ‘Bocket No. 2006-1632-AIR-E

Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number 3
Primary Rule Cite(s) 30 Tex. Admin. Code § 116.110(a)(4)

39condary Rule cite(s) Tex. Health & Safety Code § 382085(b)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Specifically, the respondent failed to prevent an
emissions event that lasted from March 24, 2005 until April 5, 2005 which
released 11,026 pounds of VOCs, 16,170 pounds of carbon monoxide,
2,025 pounds of nitrogen dioxide, 6,075 pounds of nitrogen oxide, and 30
pounds of sulfur dioxide. Since this emissions event was avoidable, as |
defined by 30 Tex. Admin. Code § 101.222, and affirmative defense may
not be claimed for the emissions.

Violation Description

PCW

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. Pulivy Revision 2 (September 2003
Case ID No. 31170 PCW Revision April 25, 2006
Reg. Ent. Reference No. RN100211846

Base Penalty/|

$10,000

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual X

Patential Percent

Programmatic Matrix
Falsification Major Moderate Minor

I | ] ] ] Percent[ |

Human health or the environment has been exposed to significant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

Adjustment|{ -$5,000

Base Penalty Subtotal |

$5,000

Violation Events

Number of Violation Events

miNumber of viclation days

daily
monthly

mark only ane§  quarterly Violation Base Penalty]

$5,000;

wse a small x § semiannual
annual
single event X

One single event is recommended.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount $153 Violation Final Penalty Total|

$3,100

This violation Final Assessed Penalty (adjusted for limits)|

$3,100
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Tevl

Econo
Respondent Benedum Gps P,art_ne.rs, L.P.
Case ID No. 31170
Reg. Ent. Reference No. RN100211846

Behefit Wotksheet

and Upton Gas. GP, Inc,

L

“Percent

Media [Statute] Air Quality “Years of -

Violation No. 3 v | 7 Interest i Depreciation

o it 50l v 15

Item Date Final Yrs Interest Onetjme . .- EB
ltem Cost . * Required Date’ * Saved Costs - Amount
Description Nocommasor$. sl k
Delayed Costs ,

* Equipmientd 0.0 $0 30 0

Buildlng“s A D 0.0 k 0 30 b0

Other (as needed) $1,000 1 24-Mar-2005 || 30-May-2007 § 2.2 7 $146 $153

Engineering/donstruction o R 0.0 (0 L 30 0

Larid s 0.0; -$0 n/a 0

Record Keaping System 0.0 0 n/a 0

Tralntng/Sampling 0.0 $0 n/a 0

Remediatjon/Disposal 0.0 $0 n/a 0

Permit Costs 0.0 $0 n/a $0

Othet (a3 needéd) 0.0 $0 n/a $0

Notes for DELAYED costs

The estimated cost of providing the equipment necessary to prevent unauthorized emissions
from entering the atmosptiete. Date Required Is the date the vislation occurred. * Final Date
is the estimated date 6f compliance.

D3 r:,(n

Avoided Costs

ANNUALIZE [1] avoided costs before éntering item (except for ohe- tlme avolded costs)

Disposal 0.0 501 im0 $0
Personnel 0.0 $oi et %0
Inspection/Reporting/Sampling 0.0 50 $0 0
Supplies/equipment 0.0 $0 30 $0
Financlal Assurance [2] 0.0 $0 . $0 0
ONE-TIME avolded costs [3] 0.0} $04 .30 $0
Other (as needed) | ° A A 0.01 - §oyIn oL $0

Notes for AVOIDED costs / k o
Approx. Cost of C;)mpllance . $1,000 TOTAL $153

W VA
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>>

OR

>>

Secondary Rule Cite(s) Tex. Health & Safety Code § 382085(b)

i revised PGYV-12:12:06 Wh3
Screening Date 12-Sep-2006 S Jotket No. 2006-1632-AIR-E

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. Policy Revision 2 (September 2002)
Case ID No. 31170 ‘ PGW Revision April 25, 2006
Reg. Ent. Reference No. RN100211846

Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number 4
Primary Rule Cite(s) 30 Tex. Admin, Code § 116.110(a)(4)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Specifically, the respondent failed to prevent 3
emissions events that occurred May 1 - May 4, 2005, May 25 - 26, 2005,
and July 10 - 11, 2005. During the May 1 - May 4, 2005 emissions event
2,057 pounds of VOCs, 3,037 pounds of carbon monoxide, 318 pounds
of nitrogen dioxide, 1,141 pounds of nitrogen oxide, and 5 pounds of sulfur
dioxide were released. During the May 25 - 26, 2005 emissions event
Violation Description 7,672 pounds of VOCs, 13,405 pounds of carban monoxide, 1,679 pounds
of nitrogen dioxide, 5,036 pounds of nitrogen oxide, and 125 pounds of
sulfur dioxide were released. During the July 10 - 11, 2005 event 2,453
pounds of VOCs, 3,584 pounds of carbon monoxide, 450 pounds of
nitrogen dioxide, 1,350 pounds of nitrogen oxide, and 8 pounds of sulfur
dioxide were released. Since these emissions events were avoidable, as
defined by 30 Tex. Amin. Code § 101.222, an affirmative defense may not
be claimed for the emissions.

PCW

Base Penalty]|

$10,000

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual X

Potential Percent

Programmatic Matrix

Falsification Major Moderate ‘Minor
{ I I I I Percent

Human health or the environment has been exposed to insignificant
Matrix Notes{ amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

Adjustment| -$7,500

Base Penalty Subtotal |

$2,500

Violation Events

Number of Violation Events | 3 7 INumber of violation days

daily
monthly

mark only one§  quarterly Violation Base Penaltyi

$7,500

use a small x § semiannual
annual

single event X

Three single events are recommended.

Economic Benefit (EB) for this violation Statutory Limit Test -

Estimated EB Amount $146 ] Violation Final Penalty Total|

$4,650

This viclation Final Assessed Penalty (adjusted for limits)|

$4,650
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Economic Benefit Woiksheet

Respondent Benedum Gas Partners, L.P;, and Upton Gas GP, lnc
~_CaseID No. 31170
Reg. Ent. Reférence No. RN100211846

Media [Statute] Air Quallly " Percent Years of
Violation No. 4 Inferest  Depreciation
S L TR X | 15
Item Date Final Yrs _Interest ¢ ‘Onetime. EB
Item Cost. .. Required Date Saved Costs Amount
Description Nocommas or $ ;
Delayed Costs
Equipmenti . R 0.0 80 0 0
Buildingsi[r: .0 .. de Bl 0.0 $0 0 0
Other-(aé hiésdet) $1,000 £01-May-2005 | 30-May-2007 § 2.1 §7 $139 $146
Engineering’lcohs‘tl‘u‘ctlér‘l ) : : ST 0.0 - 50 $0 . $0
Warid - '0.0] - $0 n/a $0
Record Keeping System 0.01 80 n/a $0
Tralning/Sampling || 0,0 50 n/a $0
Remediation/Disposal ; ' 0.0 %0 n/a $0
Permlt Costs 0.0{ = 50 n/a $0
Other (as needad) 0.0 $0 n/a $0

Notes for DELAYED costs

Avoided Costs

Disposal i

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs'ii”

Approx. Cost of Compliance $1,000

The estimated cost of prowdlng the equipment necessary to prevent unauthorlzed emissions
from entering the atmosphere. Date Required is the date of the first violation. Flnal Date is
. the estlmated date of compliance.

ANNUALIZE [1] avoided costs before entering Item (except for ona-time avoided costs)

0.0 50 0 30
0.0 0 0 50
0,0 ' 501 eS0T $0
0.0 0., .. $0 30
0.0 $ol %0 301,
0.0 $0 $0 $01"

il

TOTAL $146




Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
TCEQ Docket No. 2006-1632-AIR-E  Enforcement ID No. 31170
Corresponds to PCW Violation No. 1
Summary of Reporting Defiencies

Table A
Date of Event Timely Complete Date of Event Timely Complete
02/04/2005 NO NO 05/11/2005 NO NO
02/20/2005 NO NO 05/17/2005 YES NO
02/23/2005 NO NO 05/19/2005 NO YES
03/12/2005 NO YES 05/20/2005 NO NO
03/24/2005 YES | NO ‘ 05/22‘/2005 NO YES
03/29/2005 NO NO ‘ 05/24/2005 NO NO
03/31/2005 YES NO 05/25/2005 - YES NO
04/25/2005 YES NO 06/03/2005 NO NO
04/28/2005 YES NO 06/15/2005 YES NO
05/01/2005 NO NO 07/10/2005 NO YES
- 05/03/2005 NO NO 07/11/2005 NO YES
05/04/2005 NO NO







Benedum Gas Partners, LP and Upton Gas GP, Inc. Dba Wilshire Treating Facility

Summary of Emission Events

TCEQ Docket No. 2006-1632-AIR-E  Enforcement ID No. 31170
Corresponds to PCW Violation No. 2

Table B
TABLE B
Date of Event Amount of Pollutants Emitted (in total pounds) Duration Aunthorized Limits
VOCs Co NO,’ NO S0,
02/04/2005 247 364 46 137 1 5 hours 0.00
02/20/2005 1,165 1708 121 642 3 16 hrs., 30 min. 0.00
03/12/2005 257 375 47 141 1 19 hrs., 30 min. - 0.00
03/21-22/2005 2,855 4,184 524 1,572 8 48 hours 0.00
04/09/2005 494 722 90 271 3 8 hours 0.00
04/14/2005 320 468 59 176 2 10 hours 0.00
04/13/2005 1.344 1973 247 741 18 15 hours 0.00
02/23-24/2005 1,441 2,075 260 780 4 48 hours 0.00
04/26/2005 941 1,381 173 519 3 11 hrs,, 15 min. 0.00
04/28-29/2005 638 1,319 165 495 2 31 hrs., 6 min. 0.00
05/11/2005 359 529 66 199 1 [ hr., 15 min. 0.00
05/17-18/2005 1,424 2,078 261 784 4 48 hours 0.00
05/19/2005 1,013 1,619 203 608 3 23 hrs., 30 min. 0.00
05/22/2005 240 352 44 132 1 8 hrs., 30 min. 0.00
05/24/2005 225 330 41 124 1 16 hrs., 20 min. 0.00
06/03/2005 2,419 3,611 452 1,357 34 18 hours 0.00
06/15/2005 361 771 96 289 1 3 hrs., 30 min. 0.00
04/25/2005 907 1,330 167 500 2 16 hrs., 45 min. 0.00
09/25/2005 282 414 52 155 1 5 brs., 45 min. 0.00
12/05/2005 331 480 60 180 1 4 hours 0.00
12/08/2005 241 301 45 136 1 5 hours 0.00

Key: VOC-butane, hexane, isobutane, pentane, propane; CO-carbon monoxide; NO2-nitrogen dioxide;
NO-nitrogen oxide; SO2-sulfur dioxide







Compliance History

Customer/Respondent/Owner-Operator: CN603076787 Benedum Gas Partners, L.P. Classification: AVERAGE Rating: 38.56
Regulated Entity: RN100211846 WILSHIRE TREATING Classification: AVERAGE Site Rating: 17.13
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER UB0002K
AIR OPERATING PERMITS PERMIT 945
AIR NEW SOURCE PERMITS PERMIT 17659
AIR NEW SOURCE PERMITS PERMIT 18217
AIR NEW SOURCE PERMITS PERMIT 47229
AIR NEW SOURCE PERMITS ACCOUNT NUMBER UBQ002K
AIR NEW SOURCE PERMITS REGISTRATION 51524
AIR NEW SOURCE PERMITS REGISTRATION 51525
AIR NEW SOURCE PERMITS AFS NUM 0003
Location: 1000 COUNTY ROAD 305, UPTON COUNTY, TX Rating Date: September 01 06
Repeat Violator: NO
TCEQ Region: REGION 07 - MIDLAND
" Date Compliance History Prepared: October 18, 2006
Agency Decision Requiring Compliance Enforcement
Compliance Period: October 17, 2001 to October 17, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Harvey Wilson Phone: 239-0321

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year combliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? Upton Gas GP, Inc.
Benedum Gas Partners, LP
4. if Yes, who was/were the prior owner(s)? Enogex Products Corporation
5. When did the change(s) in ownership occur?
01/23/2003
05/05/2005
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 08/02/2002 ADMINORDER 2001-1205-AlR-E

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.146(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit a Title V Compliance Cerfification (period from 1/15/98 to 1/14/89) for
the Wilshire Treating Facility in a timely manner.

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit required deviation reports (periods: 1/15/99 to 7/14/99, 7/15/99 to
1/14/00, 1/15/00 to 7/14/00, 7/15/00 to 1/14/01, and 1/15/01 to 07/14/01) for the Wilshire Treating
Classification:. Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.146(5)(D)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to identify and include all deviations in Title V Compliance Cettifications (periods
from 1/15/99 to 1/14/00 and 1/15/00 to 1/14/01 for the Wilshire Treating Facility.



B. Any criminal convictions -of the state of Texas:and the federal government.

N/A T
C. Chronic excessive emissions events.
N/A 3
D. The approval dates of investigations. (CCEDS Inv. Track. No.) ]
1.07/11/2002  (111430) . .
2. 04/22/2003 (31251) '
3 10/16/2003 (252153)
-4 06/14/2006 (380311)
- 5709/30/2002 (286308):
6 07/28/2006 (488603)
7 10/16/2003 - (252233)
8 09/25/2006 (513689) -
9 (6/30/2004 (264208)
10 05/02/2005 (347230)

E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/10/2002 (111430)

Self Report? NO

Citation:

Description:
Self Report? NO

Citation:
Description:

Self Report? NO

u(‘.‘.hlés‘s‘ification: Minor
30 TAG Chapter 101, SubChapterA 101/6(a)(1)(A)
LATE UPSET NOTIFICATIO
, . Classification: Minor
30 TAC Chapter 101, SubChapter A 101.6(a)(1)(A) ~ ’
INADEQUATE CAUSES/UPSE - _ : .
Classification: Minor

Citation: .30 TAC Chapter 101, SubChapter A 101.6(a)(1)(A) -
Description: INADEQUATE PROCESS/EQU
F. Environmental audits.
Notice of Intent Date: 03/03/2006 (459599)
No DOV Associated ‘
G. Type of environmental management systems (EMSs).
N/A ARVIEE FONE S : SR T PR Sy
H. Voluntary on-site compliance assessment dates. i
N/A

N/A

T

N/A

Early compliance.

Sites Outside of Texas

N/A

Participation in a voluntary pollution reduction program.



Compliance History

Customer/Respondent/Owner-Operator: CNB03076761 Upton Gas GP, Inc. Classification: AVERAGE Rating: 38.56
Regulated Entity: RN100211846 WILSHIRE TREATING FACILITY Classification: AVERAGE Site Rating: 17.13
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER UBO0QO2K

AIR OPERATING PERMITS PERMIT 945

AIR NEW SOURCE PERMITS PERMIT 17659

AIR NEW SOURCE PERMITS PERMIT 18217

AIR NEW SOURCE PERMITS PERMIT 47229

AIR NEW SOURCE PERMITS ACCOUNT NUMBER UB0002K

AIR NEW SOURCE PERMITS REGISTRATION 51524

AIR NEW SOURCE PERMITS REGISTRATION 51525

AIR NEW SOURCE PERMITS AFS NUM 0003
Location: 1000 COUNTY ROAD 305, UPTON COUNTY, TX Rating Date: September 01 06

Repeat Violator: NO

TCEQ Region: REGION Q7 - MIDLAND

Date Compliance History Prepared: October 18, 2006

Enforcement

October 17, 2001 to October 17, 2006

Agency Decision Requiring Compliance
Compliance Period:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Harvey Wilson Phone: 239-0321

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance Yes
3. If Yes, who is the current owner? Upton Gas GP, Inc

Benedum Gas Partners, LP

4. if Yes, who was/were the prior owner(s)? Enogex Products Corporation

5. When did the change(s) in ownership occur?

01/23/2003
05/05/2005
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/02/2002 ADMINORDER 2001-1205-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.146(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit a Title V Compliance Certification (period from 1/15/98 to 1/14/99) for the
Wilshire Treating Facility in a timely manner. ’

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit required deviation reports (periods: 1/15/99 to 7/14/99, 7/15/99 to 1/14/00,
1/16/00 to 7/14/00, 7/15/00 to 1/14/01, and 1/15/01 to 07/14/01) for the Wilshire Treating Facility.
Classification: Maoderate

Citation: 30 TAC Chapter 122, SubChapter B 122.146(5)(D)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to identify and include all deviations in Title V Compliance Certifications (periods from
1/15/99 to 1/14/00 and 1/15/00 to 1/14/01 for the Wilshire Treating Facility.



B. Any criminal convictions of the state of Texas arid the federal government.

C. Chronic excessive emissions evepts. =
N/A
D. The approval dates of investigations. (CCEDS Iny.-Track. No.)
1-07M1/2002  (111430)
2 04/22/2003  (31251)
3 10/16/2003 (252153) -
4 06/14/2006 (380311) _
5 09/30/2002 (286308) ) ' e
6 07/28/2006  (488603)
7 10/16/2003 - (252233)
8 09/25/2006 (513689)
9 06/30/2004 (264208)
10 05/02/2005 (347230)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/10/2002 (111430) _ R U

Self Report? NO

Citation:
Description:

Self Report? NO -

Citation:
Description:

Self Report? NO

ClaSS|f|cat|on Mmor
30 TAC Chapter 101, SubChapter A ‘1‘0’1‘16(a)(1)(A)
LATE UPSET NOTIFICATIO ™ " ¥% | i
Classification: Minor

30 TAC Chapter 101, SubChapterA 101 6(a)(1)(A)
INADEQUATE CAUSES/UPSE RORTE E

‘'Classlfication: Miror - -

Citation: 30 TAC Chapter 101, SubChapter A 101.8(a)(1)(A)
Description: .- ., INADEQUATE PROCESS/EQU
F. Environmental audits.
Notice of Intent Date: 03/03/2006 (459599)
No DOV Associated s :
G. Type of environmental management systems (EMSs).
NA :
H. Voluntary on-site compliance éssessment dates. - - ruw
N/A

N/A

Participation in a voluntary pollution reduction program.

J. Early compliance.

N/A

Sites Qutside of Texas

N/A



TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
BENEDUM GAS PARTNERS, LP § TEXAS COMMISSION ON
AND UPTON GAS GP, INC. DBA §
WILSHIRE TREATING FACILITY §
RN100211846 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2006-1632-AIR-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility ("Benedum and
Upton") under the authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The
Executive Director of the TCEQ, through the Enforcement Division, and Benedum and Upton, represented
by David Tuckfield of the Law Office of David J. Tuckfield, P.C., appear before the Commission and
together stipulate that:

1.

Benedum and Upton own and operate six compressor stations at 1000 County Road 305, in Upton
County, Texas (the “Stations”).

The Stations consist of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and Benedum and Upton agree that the Commission has jurisdiction to enter this
Agreed Order, and that Benedum and Upton are subject to the Commission's jurisdiction.

Benedum and Upton received notice of the violations alleged in Section II ("Allegations") on or
about June 18, 2006. )

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Benedum and Upton of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of Forty-One Thousand Seven Hundred Twenty-Six Dollars
($41,726) is assessed by the Commission in settlement of the violations alleged in Section 1I
("Allegations™). Benedum and Upton have paid Thirty-Three Thousand Three Hundred Eighty-One
Dollars ($33,381) of the administrative penalty and Eight Thousand Three Hundred Forty-Five
Dollars ($8,345) is deferred contingent upon Benedum and Upton’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If Benedum and Upton fail to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
Benedum and Upton to pay all or part of the deferred penalty.






Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
DOCKET NO. 2006-1632-AIR-E

Page 2

10.

11.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Benedum and Upton have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Benedum and Upton have not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owners and operators of the Stations, Benedum and Upton are alleged to have:
Failed to timely complete and submit accurate initial and/or final reports for 23 emission events that
occurred between February 4, 2005 and July 11, 2005, in violation of 30 TEX. ADMIN. CODE

§ 101.201(a), (b), and (c) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during
arecord review that began on May 5, 2005 (see Table A below).

Table A

Date of Event Timely Complete Date of Event Timely Complete
02/04/2005 NO NO 05/11/2005 NO NO
02/20/2005 NO NO 05/17/2005 YES NO
02/23/2005 NO NO 05/19/2005 NO YES
03/12/2005 NO YES 05/20/2005 NO NO
03/24/2005 YES NO 05/22/2005 NO YES
03/29/2005 NO NO 05/24/200§ NO NO
03/31/2005 YES NO 05/25/2005 YES NO
04/25/2005 YES NO 06/03/2005 NO NO
04/28/2005 YES NO 06/15/2005 YES NO
05/01/2005 NO NO 07/10/2005 NO YES
05/03/2005 NO NO 07/11/2005 NO YES
05/04/2005 NO NO




N - 5T : .




Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Faoih'ty
DOCKET NO. 2006-1632-AIR-E

Page 3

Failed to prevent 21 unauthorized emissions from entering the atmosphere that occurred between
February 4, 2005 and December 8, 2005, in violation of 30 TEX. ADMIN. CODE § 116.110(a)(4) and
TEX. HEALTH & SAFETY CODE § 382. 085(b) as docurnented during a record review that began on
May 5, 2005 (sce Table B below). :

Failed to prevent unauthorized emissions fromentering the atmosphere that occurred between March
24,2005 until April 5, 2005, in violation of 30 TEX. ADMIN. CODE § 116.110(2)(4) and TEX. HEALTH
& SAFETY CODE § 382.085(b), as documented durmg arecord review that began on May 5, 2005 (see
Table B below).

Failed to prevent 3 unauthorized emissions from entering the atmosphere from May 1, 2005 until
May 4, 2006, from May 25, 2005 until May 26, 2005, and from July 10, 2005 until July 11, 2005,
in violation of 30 TEX. ADMIN. CODE § 116.110(a)(4) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during a record review that began on May 5, 2005 (see Table B below).

Table B
Date of Event Amount of Pollutants Emitted (in total pounds) Duration Authorized Limits
VOCs CO NO, NO S0,

PCW-VIOLATION 2 |

02/04/2005 247 364 46 137 1 5 hours 0.00
02/20/2005 1,165 1708 121 642 3 16 hrs., 30 min. 0.00
03/12/2005 257 375 47 141 1 19 lirs., 30 min. 0.00
03/21-22/2005 2,855 4,184 524 1,572 8 48 hours 0.00
04/09/2005 494 722 20 271 3 8 hours 0.00
04/14/2005 320 468 59 176 2 10 hours | 0.00
04/13/2005 1,344 1973 247 741 18 15 hours 0,00
02/23-24/2005 1,441 2,075 260 780 4 48 hours 0.00
04/26/2005 ) 941 1,381 173 519 3 11 hrs,, 15 min. 0.00
04/28-29/2065 638 1,319 165 495 2 31 hrs,, 6 min. 0.00
05/11/2005 359 529 66 199 1 1 hr, 15 min. : 0.00
05/17-18/2005 1,424 2,078 261 784 4 48 hours 0.00
05/19/2005 1,013 1,619 203 608 3 23 hrs, 30 min. | 0.00
05/22/2005 240 | 352 44 132 | 1 8 hrs., 30 min. 0.00
05/24/2005 225 330 41 124 1 16 hirs., 20 min. 0.00
06/03/2005 2,419 3,611 452 1,357 34 18 hours 0.00
06/15/2005 36l 771 96 289 1 3 hrs., 30 min. 0.00







Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
DOCKET NO. 2006-1632-AIR-E

Page 4
Date of Event Amount of Pollutants Emitted (in total pounds) Duration Authorized Limits
04/25/2005 907 1,330 167 500 2 16 hrs., 45 min. 0.00
09/25/2005 282 414 52 155 1 5 hrs., 45 min. 0.00
12/05/2005 331 480 60 180 1 4 hours 0.00
12/08/2005 241 361 45 136 1 5 hours 0.00

PCW - VIOLATION 3

03/24-04/05/2005 11,026 16,170 2,025 6,075 30 284 hrs., 45 min. 0.00

PCW - VIOLATION 4

05/01-04/2005 2,057 3,037 318 1,141 5 62 hrs., 15 min. 0.00
05/25-26/2005 7,672 13,405 1,679 5,036 125 36 hours 0.00
07/10-11/2005 2,453 3,584 450 1,350 8 28 hrs., 30 min. 0.00

Key: VOC-butane, hexane, isobutane, pentane, propane; CO-carbon monoxide; NO2-nitrogen dioxide;
NO-nifrogen oxide; SO2-sulfur dioxide -

III. DENJALS

Benedum and Upton generally deny each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that Benedum and Upton pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and Benedum and
Upton’s compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Benedum Gas
Partners, L.P and Upton Gas GP, Inc. dba Wilshire Treating Stations, Docket No. 2006-1632-AIR-E"
to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088 ,

Austin, Texas 78711-3088

2. Benedum Gas Partners, LP and Upton Gas GP, Inc. are jointly and severally liable for the violations
documented in this Agreed Order, and are jointly and severally liable for timely and satisfactory
compliance with all terms and conditions of this Agreed Order and are jointly liable for the
requirements of 30 TEX. ADMIN. CODE §§ 334.7 and 334.22.






Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
DOCKET NO. 2006-1632-ATR-E

Page 5
3. It is further ordered that Benedum and Upton shall undertake the following technical requirements:

a. Immediately after the effective date of this Agreed Order develop and implement measures
to improve reporting procedures;

b. Within 30 days after the effective date of this Agreed Order, develop and implement
measures to improve design operations and or maintenance practices to prevent the
recurrence of events similar to the events that occurred between February 4, 2005 and
December 8, 2005; and

c. Within 45 days after the effective date of this Agreed Order, submit written certification as
described below, and include detailed supporting documentation including photographs, .
receipts, and/or other records to demonstrate compliance with Ordering Provisions No. 3.a.
and 3.b.

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:
"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."
Submit certification required by these Ordering Provisions to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087
with a copy to:

Air Section Manager

Midland Regional Office

Texas Commission on Environmental Quality

3300 North A Street, Suite 107

Midland, Texas 79705-1892

4. The provisions of this Agreed Order shall apply to and be binding upon Benedum and Upton.

Benedum and Upton are ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Stations operations referenced in this Agreed Order.

5. If Benedum and Upton fail to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot,
or other catastrophe, Benedum and Upton’s failure to comply is not a violation of this Agreed Order.
Benedum and Upton shall have the burden of establishing to the Executive Director's satisfaction that



Eia




Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
DOCKET NO. 2006-1632-AIR-E
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such an event has occurred. Benedum and Upton shall notify the Executive Director within seven
days after Benedum and Upton become aware of a delaying event and shall take all reasonable
measures to mitigate and minimize any delay. '

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. Allrequests for extensions by Benedum and Upton shall be made in writing
to the Executive Director. Extensions are not effective until Benedum and Upton receive written
approval from the Executive Director. The determination of what constitutes good cause rests solely
with the Executive Director. ' :

This Agreed Order, issued by the Commission, shall not be admissible against Benedum and Upton
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Benedum and Upton, or three days after the date on which the Commission mails notice of the
Order to Benedum and Upton, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.






Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
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For the Commission

57> /02

RV
For the Execut&c-B{rector / Date

1, the undersigned, have read and understand the attached Agreed Order. [ am authorized to agree to the attached Agreed
Order on behalf of the entity, if any, indicated below my signature, and I do agree to the terms and conditions specified
therein, I further acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in;

. A negative impact on my compliance history;
. Greater scrutiny of any permit applications submitted by me;
. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
. Increased penalties in any future enforcement actions against me;
. Automatic referral to the Attorney General’s Office of any future enforcement actions against me; and
. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution,

W@ L/alo
]f’)atel

S1gnature
Micwase K Davs Vice President
Name (Printed or typed) Title

Authorized Representative of Benedum Gas Partners, LP
dba Wilshire Treating Facility

W /9\1 \/‘1/07

Signature ‘Date
P st 1K B A S Vics ©resdint
Name (Printed or typed) Title

Authorized Representative of Upton Gas GP, Inc.
dba Wilshire Treating Iacility

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Scetion IV, Paragraph 1 of this Agreed Order,
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-1632-AIR-E TCEQ ID: RN100211846 CASE NO.: 31170
RESPONDENT NAME: Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __ AMENDED ORDER _ IMMINENT AND SUBSTANTIAL

_ o ENDANGERMENT ORDER §
__SHUTDOWN ORDER __ FINDINGS DEFAULT ORDER __EMERGENCY ORDER {
CASE TYPE: x]
_AGRICULTURE X AIR ’ __ INDUSTRIAL AND HAZARDOUS WASTE __ _MUNICIPAL SOLID WAS"fE
___OCCUPATIONAL CERTIFICA’J?ION __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __i{ADIOACTIVE WASTE
___ MULTI-MEDIA (check all that abply) __ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL ___USED OIL
___USED OIL FILTER _ WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: Wilshire Treating Facility, 1000 County Road 305, Upton County

TYPE OF OPERATION: Six compressor stations

SMALL BUSINESS: Yes X No

INTERESTED PARTIES: No one other than the ED and the Respondents has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on-March 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Harvey Wilson, Enforcement Division, Enforcement Section IT, MC 219, (512) 239-0321; Mr. Steven Lopez, Enforcement Division,
MC 219, (512) 239-1896
TCEQ Field Investigator: Mr. Jay Low, Midland Regional Office, MC R-07, (432) 570-1359
Respondent: Mr. J. L. Davis, Registered Agent, Benedum Gas Partners, LP and Upton Gas GP, Inc., dba Wilshire Treating Facility, 211 North Colorado, Midland, Texas
79701-4696 .

 Mr. Michael K. Davis, Vice President, Benedum Gas Partners, LP and Upton Gas GP, Inc., dba Wilshire Treating Facility, 211 North Colorado,vMidland) Texas 79701-4696
Respondent's Atftorney: Mr. David Tuckfield, David J. Tuckfield, P.C., 12400 Highway 71 West, Suite 350-150, Austin, Texas 78738

Attachment: Site Compliance History execsuny/5-17-04/execsum. wpd
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RESPONDENT NAME: Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treatmc Facility

VICGLATION SUMIVIARY CHART

DOCKET NO.: 2006-1632-AIR-E

Page 2 of 2

Type of In;'estioatiori __ Complaint . ___ Routine
Enforcement Follow-up X Rccords Review

Date of Complamt Relating to this Case: None

1h

Date of Inv%tlgatmn Rg]atmg to.thxs Case: May‘ 5, 2005
Date of NOE Relating to this Case: June 13, 2006 (NOE)

Background Facts: This was a routine record review. Four
viclations were documented.

AIR

1) Failed to timely. complete and-submit accurate initial and/or
final reports for 23 ermission events that occurred between
Februa:yél 2005 and July 11, 2005 [30 TEX. ADMIN. CODE

§ 101:201(2); (), 2nd (c) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)]. ,

| 2) Failed to prevent 21 unavthorized emissions from entering the
. atmosphere that occurred between February 4, 2005 and

TeX. HEALTH & SAFETY CODE § 382: 085(b)]

- 3) Failed to prevent unauthorized emissions from entering the
atmosphere that occurred between March 24, 2005 until April 5,
2005 {30 TeX. ADMIN. CODE § 116. 110(2)(4) and TEX. HEALTH
& SAPETY CODE § 382. 085(‘0)]

4) Failed to prevent 3 unauthorized emissions from entering the
atmosphere from May 1, 2005 until May 4, 2005, frorm May 25,
2003 until May 26, 2005, and from July 10, 2005 until July 11,
- 2005 [30 TeX:‘AMIN. CODE § 116. 110(2)(4) and TEX. HEALTH
& SAFETY CODB § 382. 083(b)]

December 8, 2005 [30 TeX. ApMN. CODE-§ 116. 110(a)(4j and -

Total Assessed: $41,726

Total Deferred: $8,345
' LExpedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Totai Paid to General Revenﬁe: $33,381
Site Compliance History Classification:
Person: Compliancé History Classiﬁcation:
_X_ Yes __ No

Major Seurce:

Applicable Penalty Policy: September 2002

_ High _ X Avg.

_ High _X Avg.

__Poor

__Poor

Ordering Provisions:
The Order will require the Respondents to:

a. Immediately after the effective date of this Agreed Order develop
and implement measures to improve reporting procedures;

b. Within 30 days after the effective date of this Agreed Order,
develop and implement measures to improve design operations and or
maintenance practices to prevent the recurrence of events similer to
the events that occurred between February 4, 2005 and December 8,
2005; and

c. Within 45 days after the effective date of this Agreed Order, submit

" written certification and include detailed supporting documentation

including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provisions a. and b.

Attachment: Site Compliance History

execsunVS-l 7-04/execsum.wpd







A PCW | 12-Sep-2006 Screening| 12-Sep-2006 EPA Due
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HO Z-USWH 3
Penalty CaiCulation YW orksheet (PCW)
o Policy Revision 2 (September 2002) PCW Revision April 25, 2006

TCEQ|
DATES Assigned | 25-Aug-2006

ERESPONDENTIFACILlTY INFORMATION
; Respondent|[Benedum Gas Partners, L.P. and Upton Gas GP, Inc. dba Wilshire Treating Facility
Reg. Ent. Ref. No.|RN100211846 o

Facility/Site Region | 7-Midland Major/Minor Source [Major Source ~ =l
CASE INFORMATION - -
Enf./Case ID No.|31170 ) No. of Violations |4
Docket No. |[2006-1632-AIR-E Order Type| 1660
Media Program(s) | Air Quality [ < Enf. Coordinator|Harvey Wilson
Multi-Media EC's Team |Enforcement Team 4 [
Admin. Penalty $ Limit Minimum | $0 | Maximum| $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of v'iolatior_\ base penalties) » Subt‘bfal 1 $67,300

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compiliance History 24%, Enhancement Subtotals 2, 3, & 7 $16,152
Notes A 24% enhancement is recommended because of a prior same or
~ similar NOV, one Findings Agreed Order and one Notice of Intent.
Culpability No 0% Enhancement Subtotal 4 v $0
Notes The respondent does not meet calpability criteria.
" Good Faith Effort to Comply 0% Reduction Subtotal 5 $0

Before NOV  NOV to EDPRP/Settiement Offer

Extraordinary
Ordinary .
N/A X (mark with a small x)
Notes The respondent does not meet good faith criteria.
Economic Benefit 0% Enhancement® Subtotal 6 $0
Total EB Amounts $1,265 *Capped at the Total EB $§ Amount »
Approx. Cost of Compliance!| - $8,000
SUM OF SUBTOTALS 1-7 Final Subtotal $83,452

OTHER FACTORS AS JUSTICE MAY REQUIRE [ 50%]Reducton Adjustment -$41,726

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes Recommend a 50% reduction due to the small amount of contaminants
released as a result of the violation described in PCW violation 2.
Final Penalty Amount $41,726
STATUTORY LIMIT ADJUSTMENT o Final Assessed Pénaity| $41,726

DEFERRAL . » Reduction Adjustment| _ -$8,345

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

i

Notes Deferral offered for expedited ‘settlement;

" PAYABLE PENALTY






Screening Date 12-Sep-2006 ~* 77" DotKet'No. 2006-1632-AIR-E PUW
Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Ing, dba ) Wilshire Treatlng Facrllty ember zooz)

crsecric g,

Case ID No. 31170 : . ; ’ P(‘WR(.vlsmn April 26, 2006
Reg. Ent. Reference No. RN100211846 ' L
: Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Compliance History Worksheet .
>> Compliance History Site Enhancement (Subtotal 2)

Component Numberiofis: .. - Enter Number Here _ Adjust.
Written-NOVs, with same or S|mi|ar violations as those in the current 1 ey
NOVs enforcement: actlon (number of NOVs meeting criteiia) : e
Other written-NOQVs . . .~ ) 0. 0% .
Any agreed final enforcement orders contalnlng a denial of liability 1 20%
- | {number of orders meeting criteria) . °
~1Any adjudicated final enforcement, orders,, adreed fmal enforcement orders
without a denial of llablilty, of defatilt orders of this state or the federal - 0 0
government, or any flnal prohlbltory emergency ordels issued by the %o
commission . 4 :
Any non-adjudicated final court judgments or consent decrees contalning
Judgments |{a denial of liability of this state or the federal government (number,of i} , 0. . 0% .3
and  |judgements or consent decrees meeting.criteria) g
Consent | Any adjudicated final court judgments. and default Judgments or ‘ :
Decrees |non-adjudicated final court judgmerits ot consent decrees without a denial 0 0% -
of liability, of this state or, the federal government . . s
Any criminal convictions:of this state or the federal government (number

~ Orders

Hatilala 0,
Convictions of counts) 0%
Emissions 1Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive.director of an intended audit conducted e
under the Texas Envifonmental, Health, and Safety Audit Privilege Act, | 1 1%

74th Legislature, 1995 (number. of audits for which notices were.

Audlts - -1Disclosures of violations under the Texas Environmental, Health, and o ,
Safety Audit Privilege Act, 74th Leglslature, 1995 (number of audits for 0 0%
which violations were disclosed) Ty - ‘

P/ease Enter. Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executlve No | 0%
Other director under a special assistance program o °

Participation in a voluntary pollution reduction program ' R ) No:- | 0%
Early compliance with, or offef of a product that meets future state or N 0%
federal government environmental requirements ° °

>> Repeat Violator (Subtotal 3)

INo E : .~ Adjustment Percentage (Subtotal I %)
>> Compliance History Person Classification (Subtotal 7) . :
 [Average Performer &) Adju’stment»Percentege(Subtotal Nl 0%

>> Compliance History Summary

Compliancej A 24% enhancement is recommended because of a prior same or similer N6V, one Findings .
History Notes " Agreed Order and one Notice of Intent.

" Z Frnhetose s o1 33398503000]

Total Adjustment Percentage (Subtotals 2 3, & 7’)1 24%|
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: ravised PGV 6-Wh3
Screening Date 12-Sep-2006 ‘Docket No. 2006-1632-AIR-E PCW
Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. dbaVV\ltlshlre Treating Facility  ember 2009

Case ID No. 31170 e “TPCW Revision April 25, 2006
Reg. Ent. Reference No. RN100211846 '
Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number[_ 1 ___|
Primary Rule Cite(s) 30 Tex. Admin. Code § 101.201(a), (b), and (c)

Tex. Health & Safety Code § 382.085(b)

Secondary Rule Cite(s)

. Thé respondent failed to timely complete and/or submit accurate initial
Violation Description and/or final reports for 23 emissions events that occured between
February 4, 2005 and July 11, 2005. (see table A)

Base Penalty| $10,000

>> Environmental, Property and Human Health Matrlx
Harm
Release  Major Moderate Minor
OR Actual

Potential ’ Percent j

>> Programmatic Matrix

Falsification Major Moderate Minor

I I I x| Percent

Matrix Notes Less than 30% of the rule requirements were not met.

Adjustment

Base Penalty Subtotal | $100

Violation Events

Number of Violation Events| 23 | [ 23 [ 23 ]Number of violation days

daily
monthly

mark only one}  quarterly Violation Base Penalty] $2,300

use a smail x § semiannual

annyal

single event ] X

Twenty-three single events are recommended.

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total | $1,426

This violation Final Assessed Penaity (adjusted for limits)| ‘ $1,426






CCONUIIIG DEHEIL YVUIRSIICEL
Respondent Benedum Gas.Partners, L.P, and Upton Gas. GP, Inc. dba Wilshire Treating Facility

Case ID No. 31170 e s
Reg. Ent. Reference No. RN100211846 ; ‘
Media [Statute] Air Quality : Lo s : : ‘ Percent ... Years of
Violation No. 1 ‘ Interest ~ Depreciation
v 50| 15
Item Date Final Yrs Interest Onetime " EB
Item Cost Required . Date Saved " Costs Amount
Description  No commas or § ' ! ‘
Delayed Costs : ‘ :
Equipment ] ) . ) 0.0 $0 $0 0
Buildings |} - N R T el s $0 -804, - 0
Other (as needed) ||~ $1,000 1t 04-Feb:2005 |l 30:Apr-2007 | 2.2 - §7 $149 $156
Engineering/cohstiuction || - : : i ' 0.0 0 $0 $0
i Land ) : 0.0 0 nfa - $0
Record Keeping System || © ‘ "1 0.0 $0 n/a $0
Training/Sampling ) 0.0 $0 n/a $0
Remediation/Disposal I 0,01 - 04 nfa $0
Permit Costs 0.0 %0 n/a $0
Other (as needed) - | 0.0 $01 . n/a $0

The-estimated cost to prepare complete and accurate, initial and final emissions events
Notes for DELAYED costs reports, and to'timely submit them to the TCEQ, Date Required {s the date of the first
violation. Final Date is the estimated date of comphance

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal . . 0.0, $oi - 301 $0
Personnel - o 0.0 $01- $0 - $0
, Inspection/Reporting/Sampling || S 0.0}~ $0 $0 $0
Supplies/equipment ) ) 0.0 $0 80 50
Financial Assurance [2] 0.0 30 $0 0
ONE-TIME avoided costs (3] ‘ Cr 00 $0 0 0
Other (as needed) o 0.01 $0 : $0 $0

Notes for AVOIDED costs

Approx. CostofCombllancé ‘ $1,000 ‘ - TOTAL $156
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. fevised PGV "12-12-06°WDH 3
Screening Date 12-Sep-2006 ‘Bocket No. 2006-1632-AIR-E

PCW

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, inc. dba Wilshire Treating Facility ember 2002)

passmorma

Reg. Ent. Reference No. RN100211846
Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number|[ 2 |
Primary Rule Cite(s) 30 Tex. Admin. Code § 116.110(a)(4)
Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Specifically, the respondent failed to prevent 21
emissions events between February 4, 2005 and December 8, 2005 (see
table B) Since these emissions events were avoidable, as defined by 30
Tex. Admin. Code § 101.222, an affirmative defense may not be claimed

for the emissions. ‘ :

Violation Description

Case ID No. 31170 PCW Revision April 25, 2006

Base Penalty|

$10,000

>> Environmental, Property and Human Health Matrix
' ‘ Harm

Release Major Moderate Minor
OR Actual I X
Potential |

>> . Programmatic Matrix
Falsification Major Moderate Minor

I | I I | Percent

Human health or the environment has been exposed-to insignificant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.

Adjustment | -§7,500

$2,500

Base Penalty Subtotal |

Violation Events

Number of Violation Eventsm ' [ 25 |Number of violation days

daily
monthly

$52,500

mark only one quarterly Violation Base Penalty|
use a small x § semiannual '
annual

single event X

Twenty-one single events are recommended based on documentation of
the violations during the investigation on May 5, 2005.

Economic Benefit (EB) for this violation Statutory Limit Test

$32,550

Estimated EB Amount $810 . " Violation Final Penalty Total|

This violation Final Assessed Penalty (adjusted for limits) |

$32,550






; Respondent Benedum Gas Partners, L.P. and Upton Gas:GP, Inc dba WIIShII‘e Treatmg Facﬂlty
] Case ID No. 31170
- Reg. Ent. Reference No. RN100211846

ECONOITHC Benerit YWOrkKksneet

Media [Statute] Air Quality -
Violation No. 2

ltem
Description

Delayed Costs
Equlpment

Bulldlngs. .
Other (as needéd) i - -
Engineering/construction jj.: -

‘Land

Record Keeping System
Tralnirig/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance | - $5,000.

‘ Percent .

Years of

Interest - Depreciation
‘ sl 15
Item Date Final Yrs Interest " Onetime: R

Cost . - Required; Date - Saved- © bosts ' Amount

No commas or $ v : ‘

0.0 0 $0 $0
R e i 00 - ) T 01 $0
$5,000}l 04-Feb-2005., 30 May~2007! 2. 31 $391° $7721 ¢ $810
R g 40,04 $0 30 30
0.0 50 n/a 30
0.0 0 nfa - 1 $0
0,01 . 0 n/a b0
0.0 50 n/a $0
0.0 0 n/a $0
il L0010 $0L. " nfa. $0

The estimated cost of provldmg the equment necessary to prevent unauthorized emissions
from entering the atmosphere. Date Required is:the date of the first violation, Flnal Date is
the estimatet’ date of compllance L

one-time avoided costs)

ANNUALIZE [1] avoided costs before enterlng item (except fol

0.0 0 $0 $0
0.0 50 0 50
0.0 0 0 0
0.0 $0}. 0 0
‘ ! ‘ 0.0} b0 0} $0
b S “0.0} 0 $0 $0
0.01: -$0 $0 : $0

(L L
TOTAL $810
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>>

OR

>>

Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

Matrix Notes || amounts of pollutants which do not exceed levels that are protective of

. revised PCYV 12-12-06"WH3
Screening Date 12-Sep-2006 Botket No. 2006-1632-AIR-E

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, lnw/_il‘sm[ef‘&gaﬁ@g Facility ember 2002
Case ID No. 31170 PCW Revision April 25, 2008
: Reg. Ent. Reference No. RN100211846

Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number[[ 3 ||
Primary Rule Cite(s) 30 Tex. Admin. Code § 116.110(2)(4)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Spedifically, the respondent failed to prevent an
emissions event that lasted from March 24, 2005 until April 5, 2005 which
released 11,026 pounds of VOCs, 16,170 pounds of carbon monoxide,
2,025 pounds of nitrogen dioxide, 6,075 pounds of nitrogen oxide, and 30
pounds of sulfur dioxide. Since this emissions event was avoidable, as
defined by 30 Tex. Admin. Code § 101.222, and affirmative defense may
not be claimed for the emissions.

Violation Description

PCW

Base Penalty[

Environmental, Property and Human Health Matrix
. Harm
Release Major Moderate Minor
Actuat X

Potential Percent L_ 50%

Programmatic Matrix
Falsification Major Moderate Minor

I I I | 1 Percent

Human health or the environment has been exposed to significant

human health or environmental receptors.

Adjustment

$10,000

Base Penalty Subtotal |

$5,000

Violation Events

Number of Violation Events L 1 :

daily
monthly

“12  |Number of violation days

mark only one quarterly v Violation Base Penaltyl

$5,000

use a small x | semiannual
annual

single event X

One single event is recommended.,

Economic Benefit (EB) for this violation . Statutory Limit Test

Estimated EB Amount] __ $153] Violation Final Penalty Total|

$3,100

This violation Final Assessed Penalty (adjusted for limits)|

$3,1001 -





Respondent.

Case ID No.

Reg. Ent. Reference No.
Media [Statute]
Violation No.

ltem
Description

Delayed Costs
Equipment

Bulldings |-
Other (as needed) | .

Engineering/construction
' Lahd

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs

Othier (4s'needed) |

Notes for DELAYED costs

Avoided Costs

Disposal

} Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]

" ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000

ECONOMIG BEeTIl YWWOrksnee
Benedum Gas Partners, L.P. and Upton Gas GP, lnc dba Wllshlre Treatmg Facility

31170
RN100211846
Air Quality ~ Years of
3 t - Depreciation
: X 15
ltem Date Final Yrs - Interest . Onetifme EB C
Cost Required- Date ‘Saved ! Costs Amount
No commas or $
) 0.0 0 0 $0
: ) 0,01 50 0 b0
© - $1,0001 24-Mar-2005 | 30-May-2007 || 2.2 $7 $146 . $153
N A Lo . : 0.0~ 50 $0 $0
0.0 0 n/a $0
0.0 0 n/a 0
0.0} $0 n/a 50
0.0 0 n/a $0
0.0 $0 nfa - $0
0.0 $0 n/a 30

The estimated cost of provgdmg the, equlpment necessary | to prevent unauthorized emissions
from entermg the atmosphéfe. Daté Reqwred 18’ the date'the violation ocaurred. Final Date
is the estimated date of oompllance

VR

ANNUALIZE [1] avolded costs hefore entering item (except for Oﬁé-‘tl&né avolded costs)

0.0 0}, 8ol . 50

+0.0 501 $0] " 0
0.04" 0} ~ $0 . $0

0.0 $01: 50 $0
0.0 501" b0 $0
0,017 " 80]: 50 $0

0.0} 0} 0 30

TOTAL $153
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. revised PG\ 12-12-067WE 3
Screening Date 12-Sep-2006 ‘Bocket No. 2006-1632-AIR-E

Respondent Benedum Gas Partners, L.P. and Upton Gas GP, Inc. dba Wilshire Treating Facility ~ember 2002

Case ID No. 31170 PCW Revision April 25, 2006

Reg. Ent. Reference No. RN100211846

>>

OR

>>

Media [Statute] Air Quality
Enf. Coordinator Harvey Wilson

Violation Number 7
Primary Rule Cite(s) "30 Tex. Admin. Code § 116.110(a)(4)
Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

The respondent failed to prevent unauthorized emissions from entering
the atmosphere. Specifically, the respondent failed to prevent 3
emissions events that occurred May 1 - May 4, 2005, May 25 - 26, 2005,
and July 10 - 11, 2005. During the May 1 - May 4, 2005 emissions event
2,057 pounds of VOCs, 3,037 pounds of carbon monoxide, 318 pounds
of nitrogen dioxide, 1,141 pounds of nitrogen oxide, and 5 pounds of sulfur
dioxide were released. During the May 25 - 26, 2005 emissions event
Violation Description |[7,672 pounds of VOCs, 13,405 pounds of carbon monoxide, 1,679 pounds
of nitrogen dioxide, 5,036 pounds of nitrogen oxide, and 125 pounds of
sulfur dioxide were released. During the July 10 - 11, 2005 event 2,453
pounds of VOCs, 3,584 pounds of carbon monoxide, 450 pounds of
nitrogen dioxide, 1,350 pounds of nitrogen oxide, and 8 pounds of sulfur
dioxide were released. Since these emissions events were avoidable, as
defined by 30 Tex. Amin. Code § 101.222, an affirmative defense may not
be claimed for the emissions.

PCW

Base Penalty| $10,000
Environmental, Property and Human Health Matrix
Harm .
Release Major Moderate Minor
Actual X
Potential Percent
Programmatic Matrix
Falsification Major Moderate Minor .
n [ | ] ] Percent[ |
Human health or the environment has been exposed to insignificant
Matrix Notes| amounts of pollutants which do not exceed levels that are protective of
human health or environmental receptors.
Adjustment| -$7,500
Base Penalty Subtotal | $2,500
Violation Events
Number of Violation Events ww?;_4;;]Number of violation days
daily
monthly ;
mark only one§  quarterly Violation Base Penalty| $7,500
use a small x § semiannual
annual
i single event X !
Three single events are recommended.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $146 . Violation Final Penalty Total| $4,650
This violation Final Assessed Penalty (adjusted for limits) | $4,650






Case ID No.

Reg. Ent. Reference No.
Media [Statute]
Violation No.

Item
Description

Delayed Costs

Equipment i
Bulldings ||’
Other (as Hoaded) | -

Engi neeringlconstructlon
Land
Record Keeping System

Tralning/Sampling,
Remediation/Disposal .
Permit Costsil,, .
Other.(as needed) |},

The estlmated cost of pl‘ov;dlng the equlpment necessaty to prevent unauthorlzed emissions
from entermg the atmosphert3 ‘Date’Requirediis: the date of the first violation. Final Date is

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

CCUINUITIG DEHSIIL VVUIADIICEL
-Respondent.Benedum Gas Partners, L,P, and Upton Gas GP, Inc, dba Wilshire Treatlng Facllity

31170
RN100211846 )
Air Quality Percent . Years of
4 N lnterest : Depreciation
_ _ 5:0]: 15
ltem Date Final Yrs Interost . Onetime " - " EB i
Cost. Required .Date Saved Costs Amount
No commas or §
0.0 0 0 $0
IR Q:04 7 = 0 B0 $0
$1,000}01-May-2005 || 30-May-2007 ]| 21} $7 $139 $146
) o o 0.0 90 $0 0
0.0 $0 n/a $0
S0.0¢ . 0 nfa $0
IAT——— - 0.01 800 onfa o4 $0
A : ool 0] na $0
0,04 $0. nfa $0
) -0.01. $0 n/a $0

the estimated’ date of comphance

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.0 $0 $0 $0
0.0 50 0 0|
0.0 50 0 50
0.0 0 0 30
0.0 50 $0 30
0.0 50 $0 50}
0.0 $0 $0 $0

TOTAL $146
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Benedum Gas Partners, LP and Upton Gas GP, Inc. dba Wilshire Treating Facility
DOCKET NO. 2006-1632-AIR-E '

Page 4

Date of Event Amount of Pollutants Emitted (in total pounds) Duration Authorized Limits
09/25/2005 282 414 52 155 1 5 hrs., 45 min, i 0.00
12/05/2005 331 480 60 180 1 4 hours 0.00
12/08/2005 241 361 45 136 1 5 hours 0.00
PCW - VIOLATION 3

03/24-04/05/2005 11,026 16,170 2,025 6,075 30 284 hrs., 45 min. 0.00
PCW - VIOLATION 4

05/01-04/2005 2,057 3,037 - 318 1,141 5 62 hrs., 15 min. 10.00
05/25-26/2005 7,672 13,405 1,679 5,036 125 36 hours 0.00
07/10-11/2005 2,453 3,584 450 1,350 8 28 hrs., 30 min. 0.00

Key: VOC-butane, hexane, isobutane, pentane, propane; CO-carbon monoxide; NO2-nitrogen dioxide;

NO-nitrogen oxide; SO2-sulfur dioxide

III. DENTALS

Benedum and Upton generally deny each allegation in Section II ("Allegations”).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Benedum and Upton pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and Benedum and
Upton’s compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manneg—f; om 1equn ing»d
corrective action or penalties for violations which are not raised here. Admmls’gjahve penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re’"‘B enedum Ga
Partners, LP and Upton Gas GP, Inc. dba Wilshire Tr eqtmg Stations, Docket No. 2006“ 1 632-AIR- o)
to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

Benedum Gas Partners, LP and Upton Gas GP, Inc. are jointly and severally liable for the violations
documented in this Agreed Order, and are jointly and severally liable for timely and satisfactory
compliance with all terms and conditions of this Agreed Order. :

~as. 5






