EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-1713-AIR-E TCEQ ID: RN100210574  CASE NO.: 31079
RESPONDENT NAME: Equistar Chemicals, LP

ORDER TYPE:

_ 1660 AGREED ORDER X FINDINGS AGREED ORDER __AMENDED ORDER _IMN[INENT AND SUBSTANTIAL
: ’ ENDANGERMENT ORDER

__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __ EMERGENCY ORDER

CASE TYPE:

__AGRICULTURE X AIR __INDUSTRIAL AND HAZARDOUS WASTE __ MUNICIPAL SOLID WASTE

___OCCUPATIONAL CERTIFICATION  __ PETROLEUM STORAGE TANKS __PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

__ MULTI-MEDIA (check all that apply) ~__SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __WATER QUALITY |

SITE WHERE VIOLATION(S) OCCURRED: Equistar Chemicals Chocolate Bayou Complex, Farm-to-Market Road 2917, 12 miles southeast of Liverpool, Alvin, Brazoria County
TYPE OF OPERATION: Chemical manufacturing

SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There arc no complaints. There is one pending court order and three additional pending enforcement actions regarding this facility location,
Docket Nos. 2006-1066-AIR-E, 2007-0039-AIR-E, and 2007-0132-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 12, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Jason Kemp, Enforcement Division, Enforcement Section 111, MC 149, (512) 239-5610; Mr. Steven Lopez, Enforcement Division,
Enforcement Section I, (512) 239-1896
TCEQ Field Investigator: Mr. Greg Ruff, Houston Regional Office, MC R-12, (713) 767-3720
Respondent: CT Corporation System, Registered Agent, Equistar Chemicals, LP, 1021 Main Street, Suite 1150, Houston, Texas 77002
Mr. Douglas Mothera, Plant Manager, Equistar Chemicals, LP, P.O. Box 2917, Alvin, Texas 775 12
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History execsuny/5-17-04/execsum.wpd



RESPONDENT'S NAME: Equistar Chemicals, LP ' ' Page 2 of 2
DOCKET NO.: 2006-1713-AIR-E

VIOLATION SUMMARY CHART:

Type of Investigation: _ Complaint ___ Routine Total Assessed: $14,450 Ordering Provision
___Enforcement Follow-up X Records Review - - - -
Total Deferred: $0 The Order will require the Respondent to:
Date of Complamts RelatmrI to this Case. None B __Expedited Settlement
a) Within 30 days after the effective date of this Agreed Order,
Date of Investlaatlons Relatmg to this Case: June 12, 2006 __Financial Inability to Pay- implement improvements to design, operation, or maintenance
and August 7, 2006 ! ] . procedures, in order to address the emission events that occurred on
o SEP Conditional Offset: $0 March 28, 2006 and July 14, 2006, and to prevent the recurrence of
Date of NOEs Relating to this Case: Auvrust 16, 2006 and ‘ same or similar incidents; and
- September 29, 2006 (NOE). - . } | “Total Paid to General Revenue: $14,450
b) Within 45 days after the effective date of this Agreed Order,
Background Facts: These were routine scheduled record Site Compliance History Classification: _ High X Avg. _ Poor submit written certification and include detailed supporting
reviews for compliance with the air program. Two significant ' . ) documentation to demonstrate compliance with Ordering Provision a.
program viclations were cbserved. - Person Compliance History Classification: ___High X Avg. __ Poor '
. AIR ; ) Major Source: X Yes _ No
1) Failure to maintain an emission rate below the allowable Applicable Penalty Policy: September 2002
ermission limits [30 TEX. ADMM. CODE § 116.115(c), New
Source Review (NSR) Permit No. 46348, Special Condition 1, Findings Order Justification: This is a Findings Order because the violation
and TEX. HEALTH & SAFETY CODE§ 382.085(b)]. . . . {1 involves an ernission or discharge of contaminants to the environment where: -
o : a T ’ " environmental receptors have been exposed to pollutants which exceeded
2) Failure to maintain an emission rate below the allowable | levels that are protective.

" emission limits {30 Tex. ADMIN. CoDE § 116.115(c), NSR. -
Permit No. 4634B, Special Condition 1, and TEX HeartH &
" SAFETY:CODE§ 382.085(b)].

Attachment: Site Compliance History c ’ ’ o o . execsur'5-17-04/execsum,. wpd
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision April 25, 2006

\ssigned ' 21-Aug-2006
PCW [07-Dec-2006 |

Screening|29: Aug 2006:-

RESPONDENT/FAGILITY. INEORMATION |
Respondent [Equistar Chemicals; LP

. Reg. Ent. Ref. No.|RN100210574

¢ Facility/Site Region | 12-Houston

Major/Minor Source |Major Source

/Case ID No.[31079 No. of Violations |2
Docket No.|2006-1713-AIR-E FI Order Type |Findings ®
Media Program(s) [Air Quality & Enf. Coordinator|[Jason Kemp
Multi-Media|No::. i ‘ EC's Team |Enforcement Team 5 =
Admin. Penalty $ Limit Mmlmum| $0 [ Maximum| $10,000 |

Penalty Calculation Section

ubtotals 2- 7 are obtained

icated percenta

The compliance history was enhanced by ten same or similar NOVs, six
Notes| non stmllar NOVs, one 1660-style Administrative Order, and reduced by
four NOAs.

o Before NOV
Extraordinary |:

Ordinary : A,
N/A X (mark w:fh a small x)

NOV to EDPRP/Seﬂlement Offer

The respondent does not meet the good falth crltena

Notes

Total EB Amounts $253
Approx. Cost of Compliance $6,000

Reduces or enhances the Flnal Subtotal by the indicated percentage (Em‘er number only; e.g. -30 for -30%.)

Notes |:**

Final Penalty Amount $22,250

Reduces the Final Assessed Penalty by the |nd|cted percentage (Enter number only; e.g. 20 for 20% reductlon)

Notes No deferral is: recommended because thisisa ﬂndlngs order
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2006-1713-AIR-E - PC!
Policy Revision 2 (Saptember 2002)
PCW Revision April 25, 2006

Compliance History Worksheet

R
RERG AT
s

Component Number of... . ) Enter
Written NOVs W|th same or 5|mllar vnolatlons as those in the current
NOVs enforcerment actlon (number of NOVs meetmg criteria)
Other written NOVs )
Any agreed final enforcement orders contamlng a denial of liahility
(number of orders meeling criteria)
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denlal of liabllity, or default-orders of this sfate or the federal :
government, or any final prohibitory emergency ordets issued by the
commission
Any non-adjudicated final court Judgments or consent decrees contalnlng
Judgments |a denial of liability of this state or the federal government (number.of
and Jjudgements or consent decrees meeting criteria)

Consent. }Any adjudicated final courtJudgments and default judgments, or

Decrees |non-adjudicated final court judgments or consent decrees W|thout a denial
of liability, of this state of the federdl government i i
Any criminal convictiong-of-this stateor the federal governmeht (number
of counts)
Emissions |Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
-under the Texds Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995.(humber of atdits for which notices were -
Disclosures of violations under the Texas Envirenmental, Health, and.
Safety Audit Privilege Act, 74th Leg|slature 1995 (number of audits for
which violations were disclosed) "

Orders

Convictions

Audits

Please Entel
Environmental management systems ln place for one year or more :
Voluntary on-site compliance assessments conducted by the executlve
director under a special assistance program
Participation in a voluntary pollution redugction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

: [Average Performer

Compliance
History Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)i 78%
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~Screening Date 29-Aug-2006 - Docket No. 2006-1713-AIR-E

Re_sppndent Equistar Chemicals, LP Poficy Revision 2 (Saptember 2002)
:Case ID No: 31079 PCW Revision April 25, 2006

~Reg Ent Reference No. RN100210574
“Media [Statute] Air Quality
‘ ::’Enf ‘Coordinator Jason Kemp

Violation Numher T
30:Tex. Admln Code & 116.118(c), NSR Permit No: 4634B Spema
Primary Rule Cite(s) . Condition:1- ' L
Secondary Rule Cite(s) | Tex. He_al:th, & Séfew -Code S 3’32‘085(b) : a0

Failure fo maintain'an emission rate below the allowable-emission Ilmlts
‘Specifically; on:May 28, 2006, over a period of 19.71 hours, the Main
Flare (EPN;:319Z4) emitted unauthorized emissions of approxnm'ate”

11,475 pounds (“Ibs’) of carbon monoxide; 16,426 Ibs of volatile o

compounds ("WOEC"), and 1,607 pounds of trogen oxides: The permit -

Violation Description || limits are: 165 pounds per hour ("lbs/he!) ‘of: carbon fotoxide; 215 bs/hr
,for VOC. and 23 Ins/hr for nitrogen oxides cethese emissions could:

“have been foreseenand avoided by good design; operation :
mamtenance practices; the emissions do.n _e: 3Ethe affirmative dé'fe'n‘sefi
critéria specified in : dm i
during‘an investigation condué

$10,000
Harm /
Release  Major Moderate Minor
a0
Potentiatl .~ - Percent|  100%
Falsification jor
TEEEE e Percent[:::j
Matrix Notes Hh.h\an health-or the: enwronment as exposed to pollutants which exceed
levels that are profective fo human:healthror-the environment:. .,
Base Penalty Subtotal $10,000
Number of Violation Events i
mark only one $10,000

use a small x

Estimated EB Amount| __ $211 $17.800

$10,000



PCW.qpw

I,

uistarChemicalsL.P-2006-1713-AIRWIr

—_—_ A

Buildings i

Other (as needed) gé
Engineering/construction 3F
Land E

Record Keepirig System §§:
Tralning/Sampling i
Remedlation/Disposal {{
Permit Costs |
Other (as né'e‘ded)

E

%
i

e

Notes for DELAYED costs i

i

Disposal it .
Personnel | 0.0 : 0} $0 $0
Inspection/Reporting/Sampling | 0.0 0 $0 $0
Supplies/equipment g 0,0 bOi. .~ _$0: S0
Financial Assurance [2] 0.0 $0 ~$0 $0
ONE-TIME avolded costs [3] l? 0.0 0 $0 50
0.0 b0 $0 $0

Other (as needed) i

Notes for AVOIDED costs

Approx. Cost of Compliance $5,000
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_Screening. Date 29-Aug-2006 , , et No. 2006-1713-AIR-E ,
' Responde quistar Chemicals, LP Pofisy Revision Z (Septomber 2008
Case lD NO 31079 PCW Revision April 25, 2006

Reg ”En . Reference No. RN100210574
; ‘Media [Statute] Air Quality
Enf ‘Coordinator Jason Kemp
Violation Number({ = 27 |
30 Tex: Admin. Code §146.115(c), New Source Re 1
Primary Rule Cite(s) : i 4634B, Special Cor 'v'.Qr 1
Secondary Rule Cite(s) | - L TeX. Healtl’l & Safety Code 82 085(b)

Failure o malntaln an em|ssmn rate. telow the allowable emlssxon I|m1t o
Specifically, on Jily: 14: 2006, over & oerlo
(EPN: 31974) emitted tinautharized e
pounds ("Ibs") of volatlle organic comp

ns:0 apprOXImater 302
g ds (“VOCs") 26 55 lbs of

Violation Description | pérmit I|m|ts are 165 pQunds p_er_hou
ibs/hr for VOG; and 23 |bs/hr fa
could-have been foreseen and avmded by go
maintenance practices, the en msmns dono
- griteria specmed ln 30 _Tex-.‘ Ad

gn. aperati :).n: fanq

meet the affirmative defense
min; 4 152 15 docurie :

Base Penalty! $10,000

Release
Actual
Potential

Major Moderate Minor

Falsification Major Moderate

Matrix Notes |

Base Penalty Subtotal | $2,500

Number of Violation Events || ~ INumber of violation days

mark only one ; Violation Base Penaltyl $2,500

use a small

Thi
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Equipment
Buildings
Other (as heeded)
Engineerlnglconstfﬁctfoh
Land

Record Keeping System
Tralnitig/Sampling i
Remediation/Disposal .

H:\Agreed Orders\EquistarChemicalsLP-2006-17 13-AIRAir PCW.opw

IO I0ISOIOI0 00

Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal §
Personnel i
Inspection/Reporting/Sampling

Supplies/fequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

30 $0
$0 ‘$0}
50 30
$0 50
%0 0
$0 $0
$0 $0

Approx. Cost of Compliance $1,000




Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: SC 3 PERMIT
Description: Failed to monitor the VOCs associated with the outlet cooling tower water samples.
Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: SC3 PERMIT

Description: Failure to monitor and record speciated VOCs associated with the cooling tower water samples in
January and April 2000. :

Classification: Moderate

Citation: 30 TAC Chapter 113, SubChapter C 113.130
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(b)(1)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failed to conduct quarterly fugitive monitoring of vaives 677, 678, 679, 680, and 1SA 230

which are subject to HON.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events.

N/A
The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/22/2002 (127833) 71 02/07/2002 (120596)
2 04/22/2002 (127832) 72 04/22/2002 (122838)
3 04/11/2002 (127831) 73 01/31/2002 (120595)
4 03/27/2002 (127830) 74 05/19/2005 (371475)
5 02/15/2002 (127829) ) 75 05/22/2002 (122839)
6 02/07/2002 (127828) 76 06/22/2005 (375724)
7 01/31/2002 (127827) 77 01/28/2002 (120594)
8 01/28/2002 (127826) 78 05/09/2005 (293362)
9 01/16/2002 (127825) 79 01/16/2002 (120593)
10 08/16/2002 (5949) 80 08/26/2003 (150306)
11 11/28/2001 (127824) 81 11/28/2001 (120592)
12 11/13/2001 (127823) 82 11/13/2001 (120591)
13 07/10/2003 (1125686) 83 06/25/2002 (2749)

14 02/28/2006 (452437) 84 (08/30/2002 (2527)

15 05/30/2006 (466880) 85 09/29/2005 (375003)
16 07/08/2002 (3189) 86 12/28/2004 (344869)
17 10/26/2004 (338100) 87 11/22/2004 (341355)
18 06/22/2005 (375761) 88 08/15/2002 (6921)

19 12/12/2005 (435274) 89 06/09/2003 (9797)

20 08/16/20086 (484908) 90 08/28/2002 (2311)

21 02/07/2003 (7021) 91 03/18/2005 (373943)
22 10/17/2003 (249037) 92 (05/11/2006 (289782)
23 03/15/2005 (371378) 93 06/18/2002 (2521)

24 06/27/2003 (113049) 94 07/03/2002 (3032)

25 08/28/2002 (2533) 95 05/22/2002 (122841)
26 11/22/2004 (341169) 96 03/17/2006 (457658)
27 11/30/2004 (259259) 97 08/09/2005 (376612)
28 09/01/2006 (497420) 98 08/25/2005 (399824)
29 06/23/2006 (457277) 99 (3/16/2005 (373784)
30 08/04/2006 (482173) 100 11/29/2004 (289697)
31 07/01/2002 (120605) 101 10/12/2004 (293360)
32 06/24/2002 (2534) 102 07/14/2005 (376598)
33 07/08/2005 (397149) 103 11/22/2004 (341236)
34 07/10/2003 (113014) 104 07/23/2004 (250413)
35 02/16/2006 (454291) 105 12/30/2004 (344993)
36 04/14/2005 (377117) 106 07/10/2003 (113045)



E

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

Written notices of violations (NOV). (CCEDS inv. Track. No.}

1213172004
09/11/2006
05/12/2004
05/31/2002
07/19/2004
06/21/2005
08/31/2005
01/31/2005
08/30/2003
12/01/2005
11/13/2001
08/18/2006
11/28/2001
05/22/2002
01/16/2002
07/08/2002
11/22/2002
11/25/2002
11/20/2002
11/22/2004
01/28/2002
05/08/2003
05/22/2002
01/31/2002
04/22/2002
08/15/2002
02/07/2002
04/11/2002
02/15/2002
03/27/2002
03/27/2002
02/15/2002

04/11/2002

11/18/2002

(345634)
(490208)
(269260)
(120604)
(278402)
(375806)
(418596)
(347433)
(140878)
(437309)
(122828)
(487675)
(122829)
(120602)
(122830)
(1553)
(15462)
(15463)
(15464)
(341024)
(122831)
(24581)
(120601)
(122832)
(120600)
(7427)
(122834)
(120599)
(122835)
(120598)
(122836)
(120597)
(122837)
(15465)

Date: 12/12/2005  (435274)

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 122, SubChapter B 122.143(4)

107
108
109
110
111
112
113
114
115
116

117

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
136
136
137
138
139
140
141

142

01/19/2005, ,

08/31/2005
06/18/2002
06/14/2006

'07/01/2002 "

04/26/2006
11/13/2001
05/02/2005
11/28/2001
12/12/2005

01/16/2002

11/22/2004
01/28/2002
01/31/2002

11/22/2004

02/07/2002
02/15/2002
03/27/2002
0471172002
04/22/2002
05/23/2006
05/22/2002
07/25/2005
05/09/2003
10/17/2003
05/22/2002
01/07/2005

07/01/2002
11/04/2004

07/01/2002
06/29/2006
056/24/2002
05/22/2002

'08/29/2003-

06/30/2006
09/29/2006

(345344)
(418729)
(2530)

(480490)
(122844)
(459338)
(136074)
(379552)

' (138075)

(435301)
(136076)
(341016)
(136077)
(136078)

 (3414565)
1(186079)

(136080}

(136081)

(

(136082)
(136083)
(463924)
(
(

= (136084)

400224)
(28798)

(249046)
(136085)
(344601)
(127837)
(339181)
(136088)
(484154)
(127835)
(127834)
(27215)

(483594)
(508950)

Classification: Moderate

40 CFR Chapter 61, SubChapter C, PT 61, ‘SUBPTV 61.242:6(a)

OP IA

Failure to equip open~ended lines in HAP service with plugs or caps. The -

percentage of the open-ended lines in HAP was 3%.

Failure to equip open-ended lines in HAP service with plugs or caps.
Failure to equip open-endedlines in HAP service with plugs or caps.

30 TAC Chapter 122, SubChapter B 122.143(4)

Classnflcatlon Moderate ,

40 CFR Chapter 61, SubChapter C, PT 61, SubPT FF. 61.349(a)(2)(iii)

OP 1A

Failure to maintain the flare minimum heatihg value of 300 Btu/scf during reactor

regeneration processes 'on October 9 and 10, 2004, and on December 9 through 11,
2004. The flare (31924) is used to control emissions from the benzene wasteWater

separator (9054) under NESHAP Subpart FF.

Classification: Moderate

30 TAC Chapter 115, SubChapter E 115 421(a (9)(A)(1||)

30 TAC Chapter 122, SubChapter B 122. 143(4)



Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? N‘O
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:

Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Date: 02/07/2003
Self Report? NO

Citation:

Description:

Date: 12/12/2005
Self Report? NO
Citation:
Description:

Self Report? NO

Citation:

Rgmt Prov:

Description:

Self Report? NO

Citation:

OP 1A

Failure to maintain the daily weighted average VOC emission limit of 3.5 lbs
VOC/gallon for the coating of miscellaneous metal parts and products in the paint
yard on three occasions during the certification period.

Classification: Moderate

30 TAC Chapter 117, SubChapter E 117.520(c)(2)(A)(ii){1l)
30 TAC Chapter 122, SubChapter B 122.143(4)

OP IA

Failure to conduct the required performance test under 30 TAC 117 within 60 days
of the modification to Boiler (391H1).
Classification: Moderate

30 TAC Chapter 117, SubChapter B 117.219(c)[G]
30 TAC Chapter 122, SubChapter B 122.143(4)

OP IA

Failure to submit a copy of the RATA test reports for boilers (391H1 & 381H2) to the
Office of Compliance and Enforcement for testing that was conducted on April 27 &
29, 2004.

Classification: Moderate

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
OP IA

PERMIT 1A

Failure to maintain the maximum firing rate of 600 MM Btu/hr on the boiler (391H1)
during the RATA test conducted on May 5, 2005.

Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.352(2)

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-2(c)(2)

OP IA
Failure to perform a five-day first repair attempt on Pump 316P28 in the Utilities Unit.

(28798)
Classification: Moderate
30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)

30 TAC Chapter 116, SubChapter B 116.115(c)

Failure to submit an initial notification after the discovery of an reportable emissions
event.
(435301)

Classification: Moderate

30 TAC Chapter 116, SubChapter B 116.116(a)(1)

Failure to monitor 2265 connectors during 1Q of 2004 and 2716 connectors during
3Q of 2004 in the fugitive area of FDISTARO. Failure to monitor 118 connectors
during 1Q of 2004, and 915 connectors during 2Q and 3Q of 2004 in the fugitive
area of FDISTISO. Failure to monitor six connectors during 2Q of 2004 in the fugi

Classification; Moderate
30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
OP IA

PERMIT IA

Failure to equip five open-ended lines in HAP (hazardous air pollutant) service with
plugs or caps in the fugitive area of FDISTISO. The percentage of open-ended line
in HAP was 0.2%.

Classification: Moderate

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)



Ragmt Prov:

Description:

Self Report? NO
Citation:

Rgmt Prov:

Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:

Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Date: 12/30/2004

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
OPIA

PERMIT IA

Failure to equip four open-ended lines in VYOG service with plugs or caps in the
fugitive area of FISOPREN. ’ ‘
Classification: Moderate

30 TAC Chapter 115, SubChapter D 115.354(2)(C)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TACG Ghapter+22, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter.C, PT 63, SubPT H 63.168(d}(2)
OPIA ’

"PERMIT IA

Failure to conduct quarterly monltormg oh a valve dunng 1st quarter and 2nd quarter

“of 2004.

Classification: Moderate
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63 SubPT G 63 113(a)(1)(|)

OP IA

Failure to maintain the flare minimum heating value of 300 Btu/scf during reactor
regeneration processes on October 9 and 10, 2004, and on December 9 through 11,
2004. The flare (319Z4) is used to contyo| emissions from overhead accumulators
(86TTVENT and 86T8VENT) off columns. in the Aromatics Unit under HON.

Classification: Moderate
30 TAC Chapter 115, SubChapter D 115,354(2)}(B)
30 TAC Chapter 122, SubChapter B 122.143(4) ..

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(b){(1)

OP IA
Failure to monitor two pumps during April, May, and June of 2004.

. : Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.354(2)(A)
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.164[G]

OPIA .
Failure to meet tugitive_emigsions standards for Compressors 22C1 and 86C1.

. _ Classification: Moderate.
30 TAC Chapter 115, SubChapter P 115.3542)(C) o
30 TAC Chapter‘ 116, SubChapter B 116 115(0)

30 TAC Chapter 122 SubChapter B 122 143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63. 168(b)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.174(b)

OPIA

PERMIT 1A
Failure to tag and monitor valves and tonnecters associated with-Compressor 22C1.

Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 122, SubChapter B 122. 143(4)
40 CFR Chapter 63 SubChapter C, PT 63 SubPT H 63, 168(f)(2)

OP 1A

Failure to perform a five-day first repalr attempt ona valve in the Aromatlcsllsoprene
Unit. o S
(344993)



Self Report? NO
Citation:

Rgmt Prov:
Description:
Date: 02/28/2006
Self Report? NO
Citation:

Ramt Prov:

Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

‘Self Report? NO

Citation:

Rgmt Prov:
Description:
Self Report? NO

Citation:

Rgmt Prov:
Description;

Date: 11/22/2004
Self Report? NO

Citation:

Rgmt Prov:
Description:
Date: 11/22/2004
Self Report? NO
Citation:

Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Date: 05/08/2003
Self Report? NO
Citation:
Description:

Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT |A
Failure to control unauthorized emissions.
(452437)
Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CER Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
OP 1A
PERMIT 1A
Complex failed to equip eight open-ended lines in hazardous air pollutant (HAP) with
a plug or cap in the fugitive area BDFUG, and also failed to equip two open-ended
lines in HAP with a plug or cap in the fugitive area MTBEFUG.
Classification: Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.182(d)(1) A
OP IA
Bayou Complex failed to submit a required semiannual report by July 23, 2005.
Classification: Moderate
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(b)(1)
OP 1A
Bayou Complex failed to monitor four pumps during July of 2005.
Classification: Moderate
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.171(c)(1)

OP 1A

Complex failed to de-inventory the associated tank 320T802 by August 30, 2005 to

repair the [eaking flange on the associated pump 320P802.
(341024)

Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT IA
Failure to minimize the emissions with in MAERT.
(341355)
Classification: Moderate
30 TAC Chapter 101, SubChapter F 101.201(a}(1)[G]

Failure to submit the initial notification of the emissions event (Incident #44588)
within 24 hours after the start of incident.
Classification: Moderate

30 TAC Chapter 115, SubChapter B 115.112(a)(1)
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

PERMIT IA

Failure to prevent the PSV from lifting and causing the release of air pollutants to the
atmosphere

(24581)
: Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)

Equistar failed to control propylene emissions during process operations in the
Olefins Unit.



Date: 09/11/2006
Self Report? NO
Citation:

Rgmt Prov:
Description:

Date: 12/31/2004
Self Report? NO
Citation:

Description:

Date: 06/23/2006
Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:

Description:
Self Report? NO
Citation:

Rgmt Prov:

Description: X
Self Report? NO

Citation:

Ragmt Prov:

Description:
Self Report? NO
Citation:

(490208)
Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

PERMIT IA

Failure to close a bypass valve which allowed dimethyl! sulfide to be routed to the
flare.
(345634)

Classification: Moderate’
30 TAC Chapter 111, SubChapter A 141.111(a)(1)(A)

5C THC Chapter 382, SubChapter A 382.085(b)
Failed to control excess opacity.

(457277) .
Classification: Minor .
30 TAC Chapter 122, SubChapter B 122.143(4) . . |

40 GFR Chéptef 80, SubChapter'C, PT 60, SUbPT A 60.18(c)(3)(i)

40 GFR Chapter 63, SubChapter C, PT 63, SubPT A 63.11(b)(6)(ii)

5C THC Chapter 382, SubChapter A 382.085(b)

OP IA o o

Equistar failed to meet the minimum Btﬁ‘réc}uirément of 300 Btu/scf on two
occasions for the main flare (31924),
Classification: . Minor

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
OP IA

PERMIT 1A
Equistar failed to equip three opentended lines with caps or plugs.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAG Chapter 115, SubChapter H 115.783(5)

30 TAC Chapter 116, SubChapter B 116.115(c) -

30 TAC Chapter 122, SubGhapter B 122.143(4)

40 CFR Chapter 61, SubChapter G, PT 61, SUbPT V 61.242-6(2)[G]
5C THC Chapter 382, SubChapter A 382.085(b) -+ + - ¢

OP IA

PERMIT |A
Equistar failed to equip one open-ended line with a cap or plug.

Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chédpter 122, SubGhapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-6(a)[G]
5C THC Chapter 382, SubChapter A 382.085(b) .
OP 1A
PERMIT IA
Equistar failed to-euip two epen-ended lines with caps or plugs.
Classification: Minor
30 TAC Chapter 115, SubChapter D 115.352(4) .
30 TAG Chapter 115, SubChapter H 115.783(5) j
30 TAC Chapter 116, SubGhapter-B 116.115(c)



Rgmt Prov:

Description:
Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation;

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation:

Rgmt Prov:
Description:

Self Report? NO
Citation:

Rgmt Prov:
Description:

Self Report? NO

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

OP IA '

PERMIT A

Equistar failed to equip two open-ended lines with caps or plugs.
Classification: Minor

30 TAC Chapter 115, SubChapter D 115.354(2)(B)

30 TAC Chapter 115, SubChapter D 115.354(2)(C)

30 TAC Chapter 1i5, SubChapter D 115.354(3)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(b)(3)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.174(b)(3) '

5C THC Chapter 382, SubChapter A 382.085(b)

OP IA

Equistar failed to identify and monitor 31 valves, 54 connectors, and one pump for
fugitive emissions between March 25, 2005 and April 28, 2005 in the fugitive area
FOLEFINS.

Classification: Minor
30 TAC Chapter 117, SubChapter B 117.219(c)[G]

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THGC Chapter 382, SubChapter A 382.085(b)

OP IA

Equistar failed to submit a copy of the relative accuracy test audit (RATA) test
reports for Furnaces 91H1-1, 91H1-3, 91H1-7, and 91H1-8 to the Office of
Compliance and Enforcement.

Classification: Minor

30 TAC Chapter 117, SubChapter B 117.213(c)(1)[G]

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

OP IA

Equistar failed to continuously operate predictive emissions monitoring system

(PEMS) to monitor NOx on five occasions.
: Classification: Minor

30 TAC Chapter 117, SubChapter B 117.213(f)(5)(C)(iii)[G]
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

OP 1A .

Equistar failed to perform the required annual PEMS testing on Furnace 91H1-5
within the annual time frame. :
Classification: Minor

30 TAC Chapter 117, SubChapter B 117.219(b)(2)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

OP IA

Equistar failed to submit written notifications of RATA tests for Furnaces 91H1-2,
91H1-5, and 91H1-6 within the required time frame.
Classification: Moderate

30 TAC Chapter 115, SubChapter H 115.782(b)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

OP IA

Equistar failed to make a first attempt to repair leaks no later than one business day
and to repair the leaks no later than seven calendar days after the leaks were
detected over 10,000 ppmv for fourteen leaking components. -

Classification: Minor



Citation:

Rgmt Prov:

Description:
Self Report? NO
Citation:

Rgmt Prov:

Description:
Self Report? NO
Citation:

Rgmt Prov:
Description:

Date: 12/30/2004
Self Report? NO

Citation:

Desaription:

Date: 08/30/2003
Self Report? NO
Citation:

Description:

Date: 08/29/2003
Self Report? NO
- Citation:
Description:
Date: 05/24/2002
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
‘Description:
Date: 11/22/2004
Self Report? NO
Citation:

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT UU 63.1033(b)(1)
40 CFR Chapter 83;:SubChapter C, PT.63, SubPT YY. 63.1103[G] .
5C THC Chapter382, SubChapter A 382.085(b)
OP IA '
PERMIT IA
Equistar failed to equip five open-ended lines with plugs/caps. ;

o +-Glassification: Minor
30 TAC Chapter 115, SubChapter D-115,352(2)
30 TAC Chapter 118, SubChapter H 115,782(b)(2)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapterA 382. 085(b)
OPIA
PERMIT:IA . )
Equistar failed to repair the leak within the required time frame.

. Classification: Minor

30 TAC Chapter 106, SubChapter K 106.261(a)(7)(A)
30 TAC Chapter 122, SubChapter B 122.143(4) |
5C THC Chapter 382, SubChapter A 382,085(b). -

OP IA

Equistar failed to submit a Permit by Rule (PBR) application within ten déys of the
modification to the main flare (31 924)
(345344)

Classification: ‘Moderate
30 TAC Chapter 111, SubChapterA 111.111(a)(8)(A)
5C THC Chapter 382, SubChapter A 382.085(b)
Failure to control excess opacity.
(140878)
' ) Classification: Moderate
30 TAC Chapter 101, SuibChapter F 101.201(a)(1)(B)

30 TAC Chapter 116, SubChapter B 116.115(c)

Failure to submit an initial notification after the dis¢overy of an repoitable emissions

event,
(27215)

Classification: -Moderate

30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
Equistar failed to notify the commlssmn after dlscovery of an emissions event. )
(127835) ’
" Classification: Moderate
30 TAC Chapter 115, SubChapter B 115. 112(a)(2)(A)
VOC 'STORAGE/CONTROL RE " ‘ ,
Classificatibn: Moderate
30 TAC Chapter 115, SubChapter B.116.114(a)(4) |
VOC STORAGE/INSP REQUI o _ ‘ }
_ o Cl_assificatiéh: Moderate
30 TAC Chapter 116, SubChapter B 116.115(b)(1) o
GENERAL CONDITIONS
(341455) o
C Clasmflcatlon Moderate
30 TAC Chapter 101 SubChapter F 101. 201(a)(1)[G]

10



Description: Failure to submit the initial notification of the emissions event (Incident #45190)
within 24 hours after the start of incident.

F. Environmental audits.

Notice of Intent Date: 06/28/2002
No DOV Associated

Notice of Intent Date: 07/22/2002
No DOV Associated

Notice of Intent Date: 02/09/2005
No DOV Associated

Notice of intent Date: 02/23/2005
No DOV Associated

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A

(32982)

(32991)

(371579)

(372354)

11
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[HW CORRECTIVE ACTION SOLID WASTE REGISTRATION #
(SWR)

Location: FM 2917, 12 mi S of Alvin 15 mi SE of Liverpool, Alvin, TX Rating Date: 9/1/2006
Repeat Violator: NO

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: October 03, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period:

October 03, 2001 to October 03, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jason Kemp Phone: 512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 11/11/2004 ADMINORDER 2002-0886-AIR-E

Classification: Moderate

Citation: - 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: SC13 PERMIT

Description: Failed to operate below the maximum liquid flow rate of 12 gallons per minute to the Wet Air
Oxidizer (83 exceedances noted between January 2001 and April 9, 2002) and below the maximum benzene
by weight concentration of 100 parts per million (6 exceedances noted between March and April 2002).

Clagsification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)(2)(G)
30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  SC1 PERMIT

Description: Failed to meet VOCs emission limitations of 7.76 tpy as specified in the permit's Maximum
Allowable Emission Rate Table ("MAERT"). Emissions from EPN 318Z3 in the Methyl Tertiary Butyl Ether
("MTBE")/Butadiene Unit were 8.75 tpy in 1999 and 8.13 tpy in 2000. ‘

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)(2)(G)
30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: SC1 PERMIT
Description: Failed to meet particulate matter emission limitations of .09 tpy as specified in the permit's
MAERT. Emissions from EPN 81H2 MTBE/Butadiene Unit were. 0.1 tpy in 1899,

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov. GC8A PERMIT
Description: Failed to route the waste gas streams from the pressure relief valve located on the Butadiene
column to the flare.

Classification: Moderate

32212



Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Compliance History

CN600124705
RN100210574

AIR OPERATING PERMITS
AIR OPERATING PERMITS

AIR OPERATING PERMITS
AIR OPERATING:PERMITS.
AIR OPERATING PERMITS
AIR OPERATING PERMITS

PETROLEUM STORAGE TANK

REGISTRATION -

AIR NEW SOURCE PERMITS, ,
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR’'NEW SOURCE PERMITS
AIR'NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

NRNEWSOURCEPERMHS;
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERIVIITS:
AIR NEW SOURCE PERMITS |

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS

. "AlR NEW.SOURCE PERMITS. -
: AIR NEW SOURCE PERMITS:

AIR NEW SOURGE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR'NEW SOURGE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

PUBLIC WATER SYSTEM/SUPPLY

WATER LICENSING
USED OIL o :

INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE

STORAGE

Equistar Chemicals, LP

EQUISTAR CHEMICALS =
CHOCOLATE BAYOU COMPLEX

- INDUSTRIAL AND HAZARDOUS WASTE

Classification: AVERAGE

ACCOUNT NUMBER

© - PERMIT

PERMIT
PERMIT

" PERMIT

PERMIT
REGISTRATION

PERMIT

PERMIT

PERMIT

PERMIT

PERMIT 4
PERMIT .
PERMIT

PERMIT

PERMIT

PERMIT

PERMIT

PERMIT ,
ACCOUNT NUMBER
PERMIT

PERMIT

PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
AFS NUM
PERMIT

EPA ID
REGISTRATION
PERMIT

PERMIT
REGISTRATION

"REGISTRATION'

REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION .-
REGISTRATION
REGISTRATION - :
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION

~REGISTRATION

REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
LICENSE "
D NUMBER

EPA ID

SOLID WASTE REGISTRATION #

(SWR)
PERMIT

Rating: 3.00
Classification: AVERAGE Site Rating: 5.00

BLG113lI
1287

2259
2260
2261
2643
5060

12467A
46348
18423
18708

19480

19558
20993
31081
35470

46084

46418
48203
BLO113I
52383
52393
52392
71973
75622
75407
75391
0048
4634B
PSDTX988
71671
53893
53896
72531
73049
73612
74126
74623
74624
74627
76666
77176
77842
78280
78332
78395
78399
78613
78775
79182
0200493
0200493
HOU00063
TXD980627°

32212

50057



IN THE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSTION ON
EQUISTAR CHEMICALS, LP §
RN100210574 § ENVIRONMENTAL QUALITY
'AGREED ORDER
DOCKET NO. 2006-1713-AIR-E
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Equistar Chemicals, LP ("Equistar”) under the authority of TEX. HEALTH & SAFETY CODE ch. 382
and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement Division, and
Equistar presented this agreement to the Commission.

Equistar understands that it has certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the
right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, Equistar agrees
to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon Equistar.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. Fquistar owns and operates a chemical manufacturing plant located at FM 2917, 12 miles Southeast
of Liverpool in Alvin, Brazoria County, Texas (the “Plant”).

2. The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. During an investigation on June 12, 2006, TCEQ staff documented that Equistar failed to maintain
an emission rate below the allowable emission limits. Specifically, on May 28, 2006, over a period
of 19.71 hours, the Main Flare (EPN: 31974) emitted unauthorized emissions of approximately






Equistar Chemicals, LP
DOCKET NO. 2006-1713-AIR-E

Page 2

© 11,475 pounds ("lbs") of carbon monoxide, 16,426 Ibs of volatile organic compounds ("VOC"), and

1,607 pounds of nitrogen oxides. The permit limits are 165 pounds per hour ("Ibs/hr") of carbon
monoxide, 215 lbs/hr for VOC, and 23 1bs/hr for nitrogen oxides. Since these emissions could have
been foreseen and avoided by good design, operation and maintenance practices, the emissions do
not meet the affirmative defense criteria specified in 30 TEX. ADMIN. CODE § 101.222.

During an investigation on August 7, 2006, TCEQ staff documented that Equistar failed to maintain
an emission rate below the allowable emission limits. Specifically, on July 14, 2006, over a period
of 1.15 hours, the Main Flare (EPN: 319Z4) emitted unauthorized emissions of approximately
302.75 Ibs of VOCs, 26.55 Ibs of nitrogen oxides, and 190.25 Ibs of carbon monoxide. The permit
limits are 165 1bs/hr of carbon monoxide, 215 Ibs/hr for VOC, and 23 1bs/hr for nitrogen oxides.
Since these emissions could have been foreseen and avoided by good design, operation and
maintenance practices, the emissions do not meet the affirmative defense criteria specified in 30
TEX. ADMIN. CODE § 101.222.

Equistar received notice of the violations on August 18, 2006 and October 4, 2006.

II. CONCLUSIONS OF LAW

Equistar is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE § 7.002, TEX.
HEALTH & SAFETY CODE ch. 382, and the rules of the Commission.

As evidenced by Finding of Fact No. 3, Equistar failed to maintain an emission rate below the
allowable emission limits, in violation of 30 TEX. ADMIN. CODE § 116.115(c), NSR Permit No.
46348, Special Condition 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).

As evidenced by Finding of Fact No. 4, Equistar failed to maintain an emission rate below the
allowable emission limits, in violation of 30 TEX. ADMIN. CODE § 116.115(c), NSR Permit No.
4634B, Special Condition 1, and TEX. HEALTH & SAFETY CODE § 382.085(b).

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an administrative
penalty against Equistar for violations of the Texas Water Code and the Texas Health and Safety
Code within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or
for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Fourteen Thousand Four Hundred Fifty Dollars
($14,450) is justified by the facts recited in this Agreed Order, and considered in light of the factors
set forth in TEX. WATER CODE § 7.053. Equistar has paid the Fourteen Thousand Four Hundred
Fifty Dollar ($14,450) administrative penalty. '






Equistar Chemicals, LP
DOCKET NO. 2006-1713-AIR-E

Page 3

that:

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

Equistar is assessed an administrative penalty in the amount of Fourteen Thousand Four Hundred
Fifty Dollars ($14,450), as set forth in Section 1I, Paragraph 5 above, for violations of TCEQ rules
and state statutes. The payment of this administrative penalty and Equistar’s compliance with all
the terms and conditions set forth in this Agreed Order completely resolve the violations set forth
by this Agreed Order in this action. However, the Commission shall not be constrained in any

‘manner from requiring corrective actions or penalties for other violations that are not raised here.

Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with the
notation "Re: Equistar Chemicals, LP, Docket No. 2006-1713-AIR-E" fo:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that Equistar shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order, implement improvements to
design, operation, or maintenance procedures, in order to address the emission events that
occurred on March 28, 2006 and July 14, 2006, and to prevent the recurrence of same or
similar incidents; and

Within 45 days after the effective date of this Agreed Order, submit written certification as
described below, and include detailed supporting documentation to demonstrate compliance
with Ordering Provision 2.a.

The certification required by Ordering Provision 2.b. shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."

Submit all correspondence, reports, and documentation required by these Ordering
Provisions to:



.




Equistar Chemicals, LP
- DOCKET NO. 2006-1713-AIR-E

Page 4

Order Compliatnice Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Manager

Air Section

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Street, Suite H

Houston, Texas 77023-1452

The provisions of this Agreed Order shall apply to and be binding upon Equistar. Equistaris ordered
to give notice of this Agreed Order to personnel who maintain day-to-day control over the Plant
operations referenced in this Agreed Order.

If Equistar fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Equistar’s failure to comply is not a violation of this Agreed Order. Equistar has the
burden of establishing to the Executive Director’s satisfaction that such an event has occurred.
Equistar shall notify the Executive Director within seven days after Equistar becomes aware of a
delaying event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated

showing of good cause. All requests for extensions by Equistar shall be made in writing to the

Executive Director. Extensions are not effective until Equistar receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director. ‘

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to Equistar if the Executive
Director determines that Equistar has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Equistar in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of arule adopted
or an order or permit issued by the Commission under such a statute.
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10.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN, CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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LP. I ami authorized to'agrge to the attached Agreed Order on behslf of Equistar Chémicals, LP, and do agree

to the spécified tcrms and conditions. I further acknowledge that the TCEQ, in agoepting payment for the
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" T understand that by c:hming mbo thls Agmcd Ordcr Equistar Chbmlcals, LP ves certain procedural
nghts including, but not h;lmted to, the right to formal notice of violations addresskd by this Agreed Order,
: notice of an evidentiary h ‘anng the right to an evidentiary heanng} and the night Yo appeal. 1 agree to the

terms of the Agreed Ordex in hieu of an W1dcnt1ary hcanng This Agrecd Order onstitutes fyll and final
adjudlcatlon by thc Commission of the vxola’aons set forth m thl!l Agrced Order
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e Rcfcmﬂ of thig cahc to the Attorney General’s Office for contempt, injunttive relicf, additional
77 penalties, md/or attorney fees, or 1o a collection agency; ‘ ‘
"+ Increased penalties in any future enforcement actions againist me; 3
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