EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of
DOCKET NUMBER: 2006-0300-PST-E TCEQ ID NO.: RN102231214 CASE NO.: 28788
RESPONDENT NAME: ABDULLAH AHMEDI DBA COUNTRY BOY STORE 2

ORDER TYPE:
__1660 AGREED ORDER __ FINDINGS AGREED ORDER __AMENDED ORDER __ IMMINENT AND SUBSTANTIAL
X SHUTDOWN ORDER X FINDINGS DEFAULT ORDER __EMERGENCY ORDER —FNDANGERMENT ORDER
CA‘SE TYPE:
__AGRICULTURE __AIR . ___INDUSTRIAL AND HAZARDOUS WASTE ___ MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION X PETROLEUM STORAGE TANKS ___ PUBLIC WATER SUPPLY ‘ ___RADIOACTIVE WASTE
__ MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE | ___UNDERGROUND INJECTION CONTROL __USED OIL
__USED OIL FILTER __WATER QUALITY __ DRY CLEANER REGISTRATION

SITEWHERE VIOLATION(S) OCCURRED: 10956 Elam Road, Balch Springs, Dallas County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no previous complaints. There is no record of additional pending enforcement actions regarding this facility.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COM

MENTS RECEIVED: The Texas Register comment period expired on April 9, 2007. No comments were received.

CONTACTS AND MATLING LIST:

TCEQ Attorney: Mr. Robert R. Mosley, Litigation Division, MC 175, (512) 239-0627; Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, MC R4, (817) 588-5825

TCEQ Regional Contact: Mr. Sam Barrett, DFW Regional Office, MC R-4, (817) 588-5903

Respondent: Mr. Abdullah Ahmedi, Owner, Country Boy Store 2, 10956 Elam Road, Balch Springs, Texas 75180

Respondent’s Attorney: Not represented by counsel.

Attachment: Site Compliance History execsum/9-17-03/Executive Summary.frm




DOCKET NO.: 2006-0300-PST-E

RESPONDENT'S NAME: ABDULLAH AHMEDI DBA COUNTRY BOY STORE 2

Page 2 of

VIOLATION SUMMARY CHART:

“VIOLATION INFORMATION .+

 PENALTY CONSIDERATIONS
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Notice of Intent

PST:

e(s) of Complaints Relating to this Case: None
e(s) of Investigation(s) Relqting to this Case: January 20, 2006
e(s) of NOV(s)/NOE(s) Relating to this Case: March 3, 2006 (NOE)

kground Facts:

An EDPRP was filed on September 11,2006. The Respondent received notice

e EDPRP on or about September 15, 2006. The Respondent was sent a
to Shutdown Underground Storage Tanks on
uary 13, 2007. The Respondent has not filed an answer, scheduled a
ement conference or requested a hearing.

[Respondent in this case does not owe any other penalties according to the

Administrative Penalty Database Report.

1. Failed to conduct daily and monthly inspections. of the Stage Il Vapor

overy System [30 TEX. ADMIN. CODE § 115.244(1) and (3) and TEX.

HEALTH & SAFETY CODE § 382.085(b)].

ailed to ensure that at least one Station representative received training in
operation and maintenance of the Stage II Vapor Recovery System.
ifically, the Stage I training for the Station's representative had not been
pleted [30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH & SAFETY

CODE § 382.085(b)].

ailed to maintain a record of the maintenance conducted on any part of the

Stage II equipment. Specifically, at the time of the investigation, Stage II
records were not available for review [30 TEX. ADMIN. CODE § 115.246(3) and
TEX. HEALTH & SAFETY CODE § 382.085(b)].

ailed to verify the proper operation of the Stage Il equipment at least once
vy 12 months or upon major system replacements or modifications.
cifically, the Station did not perform the annual pressure decay, flow rate
rmination, and volume to liquid ratio compliance testing [30 TEX. ADMIN.

CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)).

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
Total Due to General Revenue: $14,700
This is a Default Order. The Respondent has not actually paid any of
the assessed penalty but will be required to do so under the terms of

the Order.

Site Compliance History Classification:
__High X Avg. ___ Poor

AI’erson Compliance History Classification:

_ High X Avg. __ Poor
Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

- 'CORRECTIVE ACTIONS TAKEN/REQUIRED
Type of Investigation: __ Complaint _X Routine Total Assessed: $14,700 Ordering Provisions
Enforcement Follow-up __ Records Review

The Respondent's UST delivery certificate is revoked immediately
upon the effective date of this Order. The Respondent may apply for
anew delivery certificate only after the Respondent complies with the
terms of this Order. :

The Respondent shall undertake the following technical requirements;

L.

Immediately, take the following steps to shut down operation
of the non-compliant UST systems at the Station:

a. Cease dispensing fuel from the USTs;

b. Cease receiving deliveries of regulated substances into the
USTs;

c. Padlock the dispensers;

d. Empty the USTs of all regulated substances; and

e. Temporarily remove the UST system from service.
Within 10 days, send UST delivery certificate to TCEQ.
Within 15 days, submit to the Executive Director a detailed
written report documenting the steps taken to comply with
Ordering Provision No. 1.

Prior to resuming service of the USTs:

a. Test the cathodic protection system; and

b. Install and implement a release detection method.

Immediately upon resuming service of the USTs:

(53

a. Begin conducting daily and monthly inspections of th
Stage II Vapor Recovery System;

b. Begin maintaining all Stage IT records at the Station; and

c. Begin conducting effective manual or automatic inventor:
control procedures for all USTs. :
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5. Failed to maintain the Stage II Vapor Recovery System in proper operating
condition and free of defects that would impair the effectiveness of the system.
Specifically, devices were not installed which would prevent loosening or over

ening of Phase I product adaptors [30 TEX. ADMIN. CODE § 115.242(3)(A)
TEX. HEALTH & SAFETY CODE § 382.085(b)].

ailed to have the cathodic protection systems inspected and tested for
ability and adequacy of protection at a frequency of at least once every

-three years. Specifically, the Respondent did not conduct the triennial test [30

ADMIN. CODE § 334.49(c)(4) and TEX. WATER CODE § 26.3475(d)].

iled to monitor USTs for a release at a frequency of at least once every
th, not to exceed 35 days between each monitoring. Specifically, the

Respondent did not provide proper release detection for the USTs at the

on [30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and TEX. WATER CODE

§ 263475(c)].
8. Failed to monitor USTs for a release at a frequency of at least once every
month, not to exceed 35 days between each monitoring. Specifically, the

Respondent did not conduct monthly monitoring or annual piping tightness

ng [30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX. WATER CODE
3475(a)).

ailed to monitor USTs for a release at a frequency of at least once every
th, not to exceed 35 days between each monitoring. Specifically, the line
detectors had not been performance tested annually [30 TEX. ADMIN.

CopE § 334.50(b)(2)(A)(i)(I]) and TEX. WATER CODE § 26.3475(a)].

Failed 'to conduct effective manual or automatic inventory control
edures for all USTs. Specifically, inventory volume measurements for
ated substance inputs, withdrawals, and amounts still remaining in the
s were not being performed [30 TEX. ADMIN. CODE § 334.48(c)].

Within 30 days after resuming service:

a.

Ensure that at least one Station representative has received
training and instruction in the operation and maintenance
of the Stage II Vapor Recovery System by successfully
completing a training course approved by the TCEQ;

Begin maintaining all Stage II equipment in prope
operating condition;

Conduct annual tesﬁng of the Stage I Vapor Recovery
System;

Conduct triennial testing of the cathodic protection system
and

Install and implement a release detection method for the
USTs and the piping associated with the UST system.

‘Within 45 days after resuming service of the USTs, submi
written certification demonstrating compliance with Ordering
Provision Nos. 4, 5 and 6. ‘

If elected to permanently remove from service any UST system
at the Station, the Respondent shall:

a.

b.

Pérmanently remove those UST systems; and

Within 15 days, submit to the Commission a written repor
documenting compliance.

t
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Penalty Calculation Worksheet (PCW)

gt - 0/iCYy Revision 2 (September 2002) PCW Revision May 19, 2005

ned] 06-Mar-2006 |
05-Jul-2006

Screening ;20-Mar—2006v EPA Due|

'RESPONDENT/FACILITY.INFORMATION: : Sl
Respondent Abduilah Ahmedi dba Country Boy Store 2
Reg. Ent. Ref. No.|RN102231214

Facility/Site Region [4-Dallas/Fort Worth |B]____Major/Minor Source[Minor Source =l |
CASE INFORMATION |
Enf./Case ID No. |28788 No. of Violations {8 - o
Docket No.{2006-0300-PST-E. i Order Type 1660 =
Media Program(s) |Petroleum Storage Tank = Enf. Coordinator [Judy Kluge " -
Multi-Media| : EC's Team |Enforcement Team 7
Admin. Penalty $ Limit Minimum | $0 [ Maximum| $10,000 ]

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)”

A JUSTMENTS (+/-) TO.SUBTOTAL ' .
Subtotals 2-7 are“ tained by multlplylng the Total Base Penalty (Subtotal 1) by the mdlcated percentage
Compliance: Hlstory [ : 5% Enhancement . « . Subtotals 2,:3;: & 7k

Notes Enhancement for one NOV with same or similar violatlons.

0% ‘Enhancement -

" Subtotal 4]

~Gulpability: . No

Notes| = - The respondent does not meet the culpablllty cntena

suSubtotal 5[

Good Faith Effortto Comply: 0% Redugtion.
Before NOV NOV to EDPRP/SettIement Offer

Extraordinary |-
Ordinary e X
N/A . x ; (mark w:th a small x)
Notes| . The respondent does not meet the good fa|th effort cntena

‘Subtotal 6|:

sreimis Benshits T
Total EB Amounts i
Approx. Cost of Compliance $7,000

OTHER FACTORS AS JUSTICE MAY. REQUIR

Reduces or enhances the Final Subtotal by the indicated percentage. (Enfer number only e.g. -30 for - 30% )

"Notes|

Final Penalty Amount[____ $14,700

Reduces the Flnal Assessed Penalty by the |nd1cted percentage (Enter number only, e.g. 20 for 20% reduct/on )

Notes| . This is not en. expedlted case.
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o Screenlng Date. 20-Mar-2006 . Docket No.| 2006-0300-PST-E
‘ Respondent Abduliah Ahmedi dba Country Boy Store 2 : Policy Revision 2 (September 2002)
Case ID 'No. 28788 i PCW Revision May 19, 2005

Reg Ent Reference No. RN102231214
: Media [Statute] Petroleum Storage Tank
Enf Coordmator Judy Kluge

Compliance Hlstory Worksheet

,,>> Comphance Hlstory Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current O 59
NOVs enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability 0 0%
(number of orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal- 0 0%
government, or any final prohibitory emergency orders issued by the R °
commission )
Any non-adjudicated final court judgments or consent decrees containing v
Judgments |a denial of liability of this state or the federal government (number of 0 0%
and judgements or consent decrees meeling criteria) ' '
Consent {Any adjudicated final court judgments and default judgments, or
Decrees |non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government ’
Convictions ﬁpzoilr;,rg)nal convictions of this state or the federal government (number 0 0%
Emissions | Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted .
under the Texas Environmental, Health, and Safety Audit Privilege Act, BRI 0%
Audit 74th Legislature, 1995 (number of audits for which notices were '
uaits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more .. "No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%
Oth director under a special assistance program °
er Participation in a voluntary pollution reduction program . No -~ 0%
Early compliance with, or offer of a product that meets future state or N 0%
federal government environmental requirements No °

Adjustment Percentage (Subftotal 2)} 5%

'>>' Repeat Violator(Subtotal 3)

Adjustment Percentage (Subtotal 3)! 0%

INo
>> Compliance History Person Classification (Subtotal 7 :
| Average Performer ij] Adjustment Percentage (Subtotal 7)I 0%

WA

Compliance
History Notes

Enhancement_for one NOV with same or similar violations.

Total Adjustment Percentage (Subfotals 2, 3, & 7){ 5%




i.Respondent Abdullah Ahmedi dba Country Boy Store 2 Policy Revision 2 (September 2002)
- Case ID No. 28788 PCW Revision May 19, 2005
Reg Ent Reference No. RN102231214 '
. Media [Statute] Petroleum Storage Tank
~ Enf. Coordinator: Judy Kluge

Violation Number A I
Primary Rule Cite(s) 30 Tex. Admin. Code § 115.244 (1) and (3)
Secondary Rule Cite(s) : ) Tex:-Health & Safety Code § 382.085(b)

Failed to conduct daiiy and m,dnthly inspections of the Stage:Il vapor
---recovery. system,.

Violation Description

Base Penalty | $10,000

Harm

Release  Major Moderate Minor
Actual - G
Potential X B Percent]  10%]

FaIS|f catlon Major Moderate Mmor

|| I I | Percent] ]

Human health or the environment will or could be exposed to'significant
Matrix Notes [ amounts of pollutants-which would not exceed levels that are protective of
human health. or environmental receptors as a-result of the violation.

~Adjustment, -$9,000

Base Penalty Subtotal | - $1,000

Violation Base Penalty] $1,000]

mark only one
use a small x

One quaterly event is recommended from the inspection date of January
- 20, 2006 to'the screening date of March 20, 2006. -

Estimated EB Amountm Violation Final Penalty Total | $1,050

This violation Final Assessed Penalty (adjusted for limits)
e s

$1,050]
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bdullah Ahmedi dba Country Boy Store 2 -
8788
N102231214

etroleum Storage Tank

Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

$5001 20-Jan-2006 [02-Nov-2006 | 0.8

The delayed cost includes the estimated amount required to conduct daily and monthly
lnspectlons of the Stage Il-vapor recovery system. Date required is the date of lnvestlgatlon

Final date iis the estimated date of compllance

ided Gosts:

Disposal
Personnel

Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

- ANNUALIZE:{1] avoided ¢os

Inspection/Reporting/Sampling ;.

$500

$20]
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e Screenmg Date 20-Mar-2006 - . Docket No 2006-0300 PST-E E C

.Respondent; Abduliah Ahmedi dba Country Boy Store 2 Policy Revision 2 (September 2002,
‘Case ID No. 28788 ' PCW Revision May 19, 2005
Reg Ent Reference No. RN102231214

' , ,Medla [Statute] Petroleum Storage Tank
~'Enf. Coordinator Judy Kluge

Violation Number 2
Primary Rule Cite(s) = i 30.Tex.. Admin. Code.§.115.248(1)
Secondary Rule Cite(s) . Tex. Health & Safety Code § 382.085(b)

Failed to ensure that at least one ‘Station représentative received training

in the operation and.maintenance of the Stage 1l vapor.recovery system.

Spegifically, the Stage:|l training for the Station's representative had-not:
been completed

Violation Description

Base Penalty| $10,000

Release  Major- Moderate Minor
Actual )

Potential X ] - Percent

Moderate Minor

- I ] Percent[ |

Human health or the environment-will or could be exposed to significant -
amounts: of pollutants which would not exceed-levels'that-are protective of
~human health or environmental receptors as ajA[eSU|t_:_O'f the.violation. .

Base Penalty Subtotal | $1,000

Major

mark only one
use a small x

X Violation Base Penaity/| $1,000

One quaterly event.is recommended from the inspection date of January
20, 2006 to the screening date of March 20, 2006. ..

Estimated EB Amount Violation Final Penalty Totall $1,050

This violation Final Asseased Penalty (adjusted for limits) $1 050]

e
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t Abdulla medl dba Country Boy Store .4
.. 28788 .

RN102231214

Petroleum Storage Tank

Equipment . : ) 0.0 $0 %0 $0
Buildings ) - 0.0 $0 $0 $0
Other (as needed) ) i 0.0 $0 $0 $0
Engineering/construction B o 0.0 $0 $0 $0
Land ’ : B ] 0.0 $0 i n/a $0
Record Keeping System 5 ¥ ) 0.0 $0 n/a . $0
Training/Sampling $1,000] 20-Jan-2006 }i02-Nov-2006'] 0.8 $39 n/a $39
Remediation/Disposal L i 0.0 $0 n/a $0
Permit Costs R ] 0.0 $05 n/a $0

Other (as needed) s T 0.0 $0 n/ $0}

Notes for DELAYED costs The delayed cost lnoludes the eshmate of tramlng Date reqwred is the date of lnvestlgatlon
; S : Flnal date is'the estlmated date of. compllance

i Avoided Costs  costs
Disposal O 0 $O $O
Personnelf -7 B 0.0 $0 $0
Inspection/Reporting/Sampling SETAE T - o 0.0 $0 $0
Suppliesfequipment |« i e T o 1 0.0} $0 $0
Financial Assurance [2] || 7 ¥ B - 0.0 $0 $0
ONE-TIME avoided costs [3]§f o0 0 i A = ol s 1 0.0 $0 $0
Other (as needed) ||~ : e O ] 0.0 . %0 $0

Notes for AVOIDED costs i

OTAL[  $39]

~ Approx. Cost of Compliance $1,000
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i Screenmg Date. 20-Mar-2006 " Docket:No. 2006-0300-PST-E

Respondent Abdullah Ahmedi dba Country Boy Store 2 : Policy Revision 2 (September 2002)
L o Case ID No. 28788 PCW Revision May 19, 2005
Reg Ent Reference No. RN102231214 '
i Media [Statute]. Petroleum Storage Tank
Enf Coordinator Judy Kiuge

Violation Number 3
Primary Rule Cite(s) ) 30 Tex. Admin. Code § 115.246(3)
Secondary Rule Cite(s) ) Tex: Health & Safety. Code § 382.085(b)

Failure to maintain a record:of the maintenance conducted on any part of ’
Violation Description||the Stage Il equipment. Spemf‘ ically, at the time of the investigation, Stage
Il records were not available for review.

Base Penalty| $10,000

S R
ironm nta[

; »Mmmmmn

Release  Major Moderate Minor
Actual

.- Potential . Percent[ |
R T e

Programmatic.Matrix. .
Falsification Major Moderate Minor

[ L x 1 | | Percent|  10%}

Matrix Notes |  The respondent failed to comply with 100% of the fule requirement.

Gjtstment| -$9,000

~Adj

Base Penalty Subtotal | $1,000

mark only one Violation Base Penalty| $1,000

use a small x

One single event is recommended, based on:the January 20,2006
investigation date.

Estimated EB Amountm

Thls wolatlon
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conomic Be ee

“Abdullah-Ahmedi-dba-Country-Boy-Store2

Equipment . L
Buildings : U 4 0.0
Other (as needed) ] 0.0
Engineering/construction : ) : 0.0
Land R ] L : 0.0
Record Keeping System $5001 20-Jan-2006 }02-Oct-2006 } 0.7
Training/Sampling . . : Rl I 0.0
Remediation/Disposal L s b 0.0
Permit Costs el o e o 0.0
Other (as needed) B i Ao i 1 0.0

The delayed costincludes the esfimated amount required-to maintain a record of the
Notes for DELAYED costs || - maintenance conducted on:any.part of the Stage Il-equipment. Date required is-the date of
- investigation. Final date is: the‘estimated date of compliance.

i.costs):

NUALIZE [1] avoided cosis befor

' Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs (3]
Other (as needed)

Notes for AVOIDED costs

$17]

Approx. Cost of Compliance $500 .
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Screenmg Date 20-Mar-2006 .+ Docket No. 2006-0300-PST-E

i

ils et ol

Reg Ent. Reference No. RN102231214
“Media [Statute]: Petroleum Storage Tank
Enf. Coordinator Judy Kluge

Kespondent Abdullah Ahmedi dba Country Boy Store 2 . Policy Revision 2 (September 2002)
Case ID No. 28788 PCW Revision May 19, 2005

Violation Number 4
Primary Rule Cite(s) 30 Texas Admin. Code § 115.245(2)
Secondary Rule Cite(s) : Tex. Health & Safety Code § 382.085(b)

Failed to verify proper. operation of the Stage Il equment at least once
every 12 months or upon major system replacements or modifications.

Violation Description Specifically, the Station did not perform the annual pressure decay, flow

rate determination, and volume to liquid ratio compliance testing.

Base Penalty | $10,000
C mﬁjﬁ.ﬁm e&!&w
Harm
Release  Major Moderate Minor -
Actual
Potential X . R - Percent
Falsification Major Moderate Minor
[ [ | | Percent] ]
Hurnan health or the environment will or céuld“,be 'expesed to pollutants
Matrix Notes || - which would exceed levels that are protective of human health or.
-environmental receptors as a result of the violation:
»ﬁmﬁu&% tment] -$7,500]
Base Penalty Subtotal | $2,500
Violation Base Penalty| $2,500]

mark only one |

use a small x}:

One annual event is recommended for the 12-month period precedmg the’
January 20, 2006 investigation date.

Estimated EB Amount| $1,050/ Violation Final Penality Total |

This wolat[gn Final Assessed Penalty (adjusted for limits)
o
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Dclullan Anmedl dba Country Boy Store 2
8788

N102231214

etroleum Storage Tank

clayed Costs:

Equipment|{ - - 0.0 $0 $0 $0
Buildings} - . " 0.0 $0 $0 $0
Other (as needed) || - : 0.0 50 $0 $0
Engineering/construction ) 0.0 $0 $0 $0
Land 1 0.0 $0 n/a $0
Record Keeping System 0.0 $0 N $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal : 0.0 $0 n/a $0
Permit Costs || L . ~ 1 .0.01 . $0 na $0
Other (as needed) ji ] 0.0 $0 n/a $01
Notes for DELAYED costs || .
voided Costs = | ANNUALIZE [1]avoided costs before erite -time avoided costs) - oo
Disposal |l : - - e ’ T $0 $01 .
Personnel $0 $0
Inspection/Reporting/Sampling | . $0 $0
Supplies/equipment $0| $0
Financial Assurance [2) $0 $0
ONE-TIME avoided costs [3] - ) o . $0 $0
Other (as needed) -~ :$1,000] 20-Jan-2005 }.20-Jan-2006} 1.0} $50 $1,000 $1,050
. Estimated cost to conduct annual testing to verify proper operation of the Stage |l equipment.
Notes for AVOIDED costs Date requxred is 12 months pnor to the |nvestlgatlon date’ and f nal date is the mvestlgatlon
' . date.. S g -

$1,050]

Approx. Cost of Compliance $1,000
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“Scr ening Date ' 20-Mar-2006 - “'Docket No.izooe 0300-PST-E PC
Abdullah Ahmedi dba Country Boy Store 2 Policy Revision 2 (September 2002)
.:28788 PCW Revision May 19, 2005
. RN102231214 ’
Petroleum Storage Tank
_Enf. Coordinator Judy Kiuge
Violation Number[[ 5 ||
Primary Rule Cite(s) 30 Tex. Admin. Code § 115.242(3)(A)
Secondary Rule Cite(s) Tex:Health & Safety Code § 382.085(b)
Failure to maintain the Stage |l vapor recovery system in proper operating
Violation Description condition and free of defegts that would _impair the‘ e.ffectivenes_s of the
-system. Specifically, devices were not installed which would prevent.
' loosening or over tightening of the Phase | product adaptors.

Base Penalty | $10,000

Release  Major Moderate Minor
Actual

Potential X Percent

FaI5|ﬁcat|on Major Moderate

I I I ] ] Percent| |

Human health or the environment will or-could.be exposed to significant:.
Matrix Notes jlamounts of pollutants which would not-exceed levels that are protective of
. human health or environmental receptors as a result:of the violation. : -

Ustment| -$9,000

Base Penalty Subtotal | $1,000

Violation Base Penalty $1,000

mark only one
use a small x

One quaterly.event.is-recommended from the inspection date of January:
L 20,-2006 to the screening date of March 20, 2006

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for Iir]x;its) i
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‘Worksl

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

$500

02-0ct-2006 | 0.7

20-Jan-2006

‘compliance.

finvestigation. Final date is 1

- Estimated émo'u‘n"tkt'o install-devices to prevent loosening or overtigtening: of the product

adaptor. Date required is the date o he estimated date of

Ciiai v Avoided Gosts

Disposal
Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3] || .

Other (as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance $500

ANNUALIZE [1]:avoided costs before entering item (except for. one-time avoidedicosts)
S e - 0.0 $0 30 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

-TOTAL $24|
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. Screening Date 20-Mar-2006 At ;Docket No 2006-0300-PST-E

Respondent“Abdullah Ahmedi dba Country‘Boy Store2 POITCY ReVISIOT 2 {SEpteriber2002)
e : ,,Case ID No.. 28788 PCW Revision May 19, 2005
Reg Ent Reference No. RN102231214
S Medla [Statute] Petroleum Storage Tank
Enf Coordlnator Judy Kluge

Violation Number 6
Primary Rule Cite(s) .7 30 Tex. Admin Code § 334.49(c)(4)
Secondary Rule Cite(s) Tex. Water Code § 26.3475(d).

Failure to have the cathodic protection systems inspected and tested for
operability and adequacy of protection-at a frequency of at least once
every three years. Specifically, the respondent did not conduct the )
. triennial test.

Violation Description

Base Penalty| $10,000]

and Human Health Matr

Harm

Release  Major Moderate Minor
Actual X )

Potential X

Falsification Major Moderate Minor

I | I | ] Percent] |

Human health-or the environment will.or. could. be exposed to pollutants
! Matrix Notes which would exceed levels that:are protective of human health.or-
. environmental receptors as a result of the violation.

53

P Adjustment] -$7,500]

Base Penalty Subtotal | $2,500

e

Violation Base Penalty| $2,500

mark only one
use a small x

One single event is recommended for.the three year period proceding the
January 20, 2006.investigation date.

Estimated EB Amount| $1,150 Violation Final Penalty Total | $2,625

ThlS wolatlon Final Assessed Penalty (adjusted for hmlts)[ $2 625
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Petroleum Storage Tank

Buildings .

Other (as needed) 0.0
Engineering/construction 0.0
: Land 0.0
Record Keeping System 0.0
Training/Sampling 0.0
Remediation/Disposal 0.0
Permit Costs 0.0
Other (as needed) 0.0

Notes for DELAYED costs

i . Avoided Costs & eringitém:(except for one-time avoided ¢ i
Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 30 $0 $0
Supplies/equipment 0.0 $0 $0 $0

Financial Assurance [2] 0.0 $0 $0 $0

ONE-TIME avoided costs [3] L L 0.0 $0 $0 $0

Other (as needed) $1,0001 20-Jan-2003 1} 20-Jan-2006 | 3.0 $150 $1,000 $1,150

Notes for AVOIDED costs

Avoided cost for completing the triennial test. The date:required is three years before the,

investigation date and the final date is the investigation date.

Approx. Cost of Compliance $1,000

$1,150]




Page 150f18  03/30/07 _HAENFORCE\RMosley\Abdullah Ahmedi PST\2006-0300-PST-E-qop-Abdullah_revforL t7.5.08.wb2
G Screenlng Date: 20-Mar-2006 . 2006-0300-PST-E

Respondent ~Abdullah-Ahmedi-dba Country BoyStore 2 Policy Revision 2 (September2002)
“Case ID No. 28788 : PCW Revision May 19, 2005
Reg Ent. Reference No.' RN102231214 ' '
Medla [Statute] Petroleum Storage Tank
Enf ‘Coordinator, Judy Kluge

"Violation Number 7
30 Tex. Admin. Code § 334.50(b)(1)(A), 334.50(b)(2), and
Primary Rule Gite(s) 334.500)QANDIN .

Secondary Rule Cite(s) " Tex. Water Code § 26.3475(a) and (c)

Failed to monitor USTs for a release at a frequency of at least once every
month (not to exceed 35 days between each monitoring). Specifically, the
respondent did not provide proper release detection for the USTs at the
Facility. Also, failed to provide release detection for the piping associated

Violation Description with the USTs. Specifically, the respondent did not conduct monthly

monitoring or.annual piping tightness. The respondent failed to test the

line leak detector at least once per year for performance and operational

reliability. Specifically, the line leak detectors had not been performance
tested annually.

Base Penalty| $10,000

Release  Mgjor Moderate Minor
Actual

, ] :
Potential X - , ] Percent

e T
‘ogrammatic Matri:

Falsification Moderate Minor

I i | 1 | Percent[ |

Human health-or the environment will or could be exposed to pdllutants'
which would exceed levels that are protective of human health or
environmental receptors as a result of the violation.:;

Base Penalty Subtotal | $2,500

mark only one |-+ guartery, X Violation Base Penalty | $2,500 |
use a small x

One quarterly event is recommended from the date of the inspection,
January 20, 2006, to the date of screening March-20,-2006." *

fit (EB)

i AL o

bttt et vt

Estimated EB Amount Violation Final Penalty Total |

TR
o

d Penalty (adjusted for I'mits)
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Abdullah Ahmedl dba CountryBoy Store 2
28788

RN102231214
Petroleum Storage Tank

‘Delayed Cost LR
Equipment . . _ 11 0.0¢ $0 $0 $0
Buildings ] 0.0 $0 $0 $0
Other (as needed) § 0.0
Engineering/construction | - . 0.0
Land : . : 0.0
Record Keeping System j o o 0.0
Training/Sampling $1,500]i 20-Jan-2006 ] 02-Dec-2006} 0.9
Remediation/Disposal ) . 0.0
Permit Costs . K 0.0
Other (as needed) o . 0.0

. The delayed cost includes the-estimated amount required to monitor the tanks and the
pressurized underground lines in a manner which would detect a releases at a frequency of at
Notes for DELAYED costs least once every month and to test the line leak detector at least once per year for
performance and operatlonal reliability. Date required is the date of mvestrgatron Frnal date is
. the estimated date of comphance )

:'Avoided:Costs - ANNUALIZE [1)-avoided costs before entering itémi(except for one-time avoided costs)
Disposal ] L 0.0 $0 $0
Personnel || - : S T 1 0.0 $0 $0
Inspection/Reporting/Samplingfi: - - . ] 1 0.0 $0 $0
Supplies/equipment : e S 3 0.0 $0 $0
Financial Assurance [2]§| . j . . S 0.0 $0 $0
ONE-TIME avoided costs [3] i . ) - R 0.0 $0 $0
Other (as needed) T . 0.0 $0 - $0

Notes for AVOIDED costs

TOTAL| $65]

Approx. Cost of Compliance $1,500
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) Screenlng Date

20-Mar-2006 Docket No. 2006-0300-PST-E

: Respondent

Reg 7Ent Reference No.
Medla [Statute]
Enf Coordlnator
Violation Number
Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

.:28788

i .
Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Abdullah Ahmedi dba Country Boy Store 2

RN102231214
Petroleum Storage Tank

Judy Kluge
8 -

30 Tex. Admin. Code §'334.48(c)

- Failure to-conduct effective manual or automatic inventory control
procedures for all USTs. Specifically, inventory volume measurements for
regulated substance inputs; withdrawals, and-amounts still remaining:in:
the tanks were not being performed. .. -

Base Penalty | $10,000
Release  Major Moderate Minor
Actual :
Potential
Programm%tné%Maﬁ’ ) e
Falsification Major Moderate Minor
[ [ [ [ ] Percent[ |
Human:health or the environment will or'could be exposed:to pollutants: .
. Matrix Notes || 7~ which would exceed levels that are protective of human health-or .-
© .7 - environmental receptors as a result of the v10|at|on
Base Penalty Subtotal | $2,500
mark only one . Violation Base Penalty| $2,500}

use a small x|:

One quaterly event is recommended from the inspection date of January.

20, 2006 to the screeéning-date of March 20, 2006

Estimated EB Amountm

Sisaos -tﬁ.gmm’**z Sy

..-...m‘.a

Violation Final Penalty Total |

— $ 625

Thi VIOI tlon F|n I As. ess dPenaIty adju t dfo lm|t

ey
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-~ Abd

RN102231214
Petroleum Storage Tank

Equnpment 0 $0

Buildings || 0.0 $0 0 $0

Other (as needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a %0

Record Keeping System : 0.0 $0 n/a. $0
Training/Sampling $1,0001 20-Jan-2006 }i02-Nov-2006 §i 0.8 $39 n/a $39
Remediation/Disposal i 0.0 $0 n/a $0
Permit Costs 0.0 $0 nla $0

Other (as needed) || ° 0.0 $0 n/ $0

The delayed cost includes the estimated amount required to conduct effective manual or
Notes for DELAYED costs automatlc inventory control procedures for all underground storage tanks. Date required i Is the
date of investigation. Final date is the estimated date of compliance. -

. Avoided:Costs’

: [1] avonded costs before enterlng itém, (except for one -time: 3

Disposal 0.0 $0

Personnel 0.0 $0

Inspection/Reporting/Sampling 0.0 $0
Supplieslequipment 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 50 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs
Approx. Cost of Compliance ‘ $1,000 $39]




| Compliance History

Classification: AVERAGE

Customer/Respondent/Owner-Operator: CNB602904617 AHMEDI, ABDULLAH Rating:_1 .33

Regulated Entity: RN102231214 COUNTRY BOY STORE 2 Classification: AVERAGE Site Rating: 1.33

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 68977
REGISTRATION ;

Location: ’ 10956 ELAM RD, BALCH SPRINGS, TX, 75180 Rating Date: 9/1/2005 Repeat Violator: NO

REGION 04 - DFW METROPLEX
April 11, 2006

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: March 13, 2001 to March 13, 2006

TCEQ Staff Member to Contact for Addiﬁonal Information Regarding this Compliance History

Name: Joseph Daley Phone: 817-588-5928

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner? i

Yes
HE

AHMEDI, ABDULLAH

4. if Yes, who was/were the prior owner(s)? PAYLESS BEER N'WINE

5. When did the change(s) in ownership occur? 1/11/2005

Components (Multimedia) for the Site : }
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 10/30/2002 (15447)
2 05/30/2002 (1558)

3 03/03/2006  (452667)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 05/23/2002 (1558)

Self Report? NO Classification:
Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)
Description: Failure to conduct pressure decay testing annually and in accordance with test

procedures referenced in 115.245 (1).

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.246(7)(A)

Description: Failure to maintain records on-site at facilities ordinarily manned during business
hours, and made immediately available for review upon request by authorized
representatives of the Texas Natural Resource Conservation Commission
(TNRCC).

F. Environmental audits.
- N/A

G. Type of environmental management systems (EMSs).

N/A




H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A




- TExas COMMISSION ON ENVIRONMENTAL QuALITY

IN'THE MATTER OF -
AN ENFORCEMENT ACTION
. AGAINST ABDULLAH AHMEDI .
- DBA COUNTRY BOY.STORE 2;
© RN102231214

' BEFORE THE

. 'TEXAS COMMISSION ON

3
§

o ENVIRONMENTAL QUALITY
DEFAULT AND SHUTDOWN ORDER
“DOCKET NO. 2006-0300-PST-E

_ At Its e 'Igenda the Texas COInlnlSSlOIl on Environmental Quality, ,
" (“COInnnSSIOn or TCEQ ) COIlSldCled the Executive Director’s Pr eliminary Report and Petition -

- filed pursuant to TEX: WATER CoDE chs: 7 and 26, TE‘{ HEALTH & SAFETY CODE ch. 382, and the
* " rules of the TCEQ; thch requests appr opnate rehef IncludIng the Ievocthon of the respondent’s

undergI ound storage. tank (“UST”) delivery certificate, the 11npOSIt10n of an administrative penalty
and corrective action of the respondent. The TCEQ also considered the Motion of the Executive
Director requesting entry of an order requiring the respondent, Abdullah Ahmedi dba Country Boy
Store 2 (“Mr. Ahmedi” or “Respondent”), to shutdown or remove from service the USTs at the -
Country Boy Store 2 station‘ located at 10956 Elam Road, Balch Springs, Dallas County, Texas.

The Comm1ss10n Inakes the followmg FIndIngs of Fact and Conclus10ns of Law:
FINDINGS OF FACT {_1 G

1. 47 M. AhmedI owns a convenience: store WIth retail sales of gasohne located at 10956 Elam
E Road Balch SprIngs Dallas County, Texas (the “Statlon”)

2. ,Mr AlnnedI s two USTs are not eernpt 01 excluded ﬁOIn Iegulation under the Texas Water.

" Code or the rules of the CommIssmn Mr. ' Ahemdi’s USTS contain -a regulated petroleum

- substance as deﬁned in the rules of the Commission. The Statlon consists of one or more
sources as deﬁned in TEX. HEALTH & SAFETY ‘CODE § 382.003(12).

'. S 3 _. | EDurlng an Inspectlon conducted on JanuaIy 20 2006 a TCEQ DFW RegIOnal Ofﬁce
SR 1nvest1gat01 documented that Mr. AhmedI

A ,'faﬂe_d tO conduct daﬂy and Inonthly.inspections ofthe StageHvapor recovery system;
SR T '-...‘rfalled to’ ensure: that at least one: Statlon repIesentatlve received training in the

L .'_.operatlon and maintenance of the Stage I Vvapor recovery. system. Specifically, the
Stage II tranung fOl the Statlon S IepI esentatlve had not been completed,;




Abdullah_Ahmedi dba Country Boy Store 2
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L
c. failed to maintain a record of the maintenance conducted on any part of the Stage II
equipment. Specifically, at the time of the investigation, Stage II records were not
available for review;

d.  failed to verify the proper operation of the Stage Il equipment at least once every 12
months or upon major system replacements or modifications. Specifically, the Station
did not perform the annual pressure decay, flow rate determination, and volume to
liquid ratio compliance testing;

e. failed to maintain the Stage II vapor recovery system in proper operating condition
and free of defects that would impair the effectiveness of the system. Specifically,
devices were not installed which would prevent loosening or over tightening of Phase
I product adaptors;

1. failed to have the cathodic protection systems inspected and tested for operability and

adequacy of protection at a frequency of at least once every three years. Spemﬁcally,
the Respondent did not conduct the triennial test; ;

g. failed to monitor USTs for a release at a frequency of at least once every month, not
to exceed 35 days between each monitoring. Specifically, the Respondent did not
.provide proper release detection for the USTs at the Station;

h. failed to monitor USTs for a release at a frequency of at least once every month, not
to exceed 35 days between each monitoring. Specifically, the Respondent did not
conduct monthly monitoring or annual piping tightness testing;

1. failed to monitor USTs for a release at a frequency of at least once every month, not
to exceed 35 days between each monitoring. Specifically, the line 1eak detectors had
not been performance tested annually; and

J- failed to conduct effective manual or automatic inventory control procedures for all

USTs. Specifically, inventory volume measurements for regulated substance inputs,
withdrawals, and amounts still remaining in the tanks were not being performed.

By letter dated March 3, 2006 the TCEQ Dallas/Fort Worth Regional Office provided Mr.
Ahmedi with notice of the violations and the TCEQ’s authority to shut down and remove
from service UST systems not in compliance with UST system release detection, spill and -
overfill prevention and/or corrosion protection requirements if the violations were not
corrected.

Mr. Ahmedi received notice of the violations on or about March 8, 2006.
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10.

11.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Abdullah Ahmedi dba Country Boy Store 2” (the “EDPRP”) in the TCEQ Chief Clerk’s
office on September 11, 2006.

By letter dated September 11, 2006, sent via certified mail, return receipt requested, and via
first class mail, postage prepaid, the Executive Director served Mr. Ahmedi with notice of the
EDPRP. According to the return receipt “green card”, Mr. Ahmedi received notice of the
EDPRP on September 15, 2006, as evidenced by the signature on the card.

More than 20 days have elapsed since Mr. Ahmedi received notice of the EDPRP, provided
by the Executive Director. Mr. Ahmedi failed to file an answer to the EDPRP, failed to
request a hearing, and failed to schedule a settlement conference.

By'letter dated February 13, 2007, the TCEQ provided Mr. Ahmedi with notice of the
TCEQ’s intent to order the UST systems at the Station shut down and removed from service
if the violations pertaining to corrosion protection and release detection were not corr ected
within 30 days of Mr. Ahmedi’s receipt of the letter. *

As of the date of entry of this Order, Mr. Ahmedi has not corrected the corrosion protection
or release detection violations noted during the January 20, 2006, investigation.

The UST systems at the Station do not have corrosion protection as required by 30 TEX.
ADMIN. CODE § 334.49(c)(4) or release detection as required by 30 TEX. ADMIN. CODE §
334.50 and may be releasing petroleum products to the environment without the knowledge
of the tank owner or operator. Therefore, conditions at the Station constitute an imminent
peril to public health, safety, and welfare.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Mr. Ahmedi is subject to the jurisdiction of
the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26, TEX. HEALTH & SAFETY CODE ch
382 and the rules of the Commission.

As evidenced by Finding of Fact No. 3.a., Mr. Ahmedi failed to conduct daily and monthly
inspections of the Stage II vapor recovery system, in violation of 30 TEX. ADMIN. CODE §
115.244(1) and (3) and TEX. HEALTH & SAFETY CODE § 382.085(b).

As evidenced by Finding of Fact No. 3.b., Mr. Ahmedi failed to ensure that at least one
Station representative received training in the operation and maintenance of the Stage II
vapor recovery system. Specifically, the Stage II training for the Station’s representative had
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. 10.

11.

not been completed, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH &
SAFETY CODE § 382.085(b). ‘

As evidenced by Finding of Fact No. 3.c., Mr. Ahmedi failed to maintain a record of the
maintenance conducted on any part of the Stage Il equipment. Specifically, at the time of'the
investigation, Stage Il records were not available for review, in violation of 30 TEX. ADMIN.
CoDE § 115.246(3) and TEX. HEALTH & SAFETY CODE § 382.085(b).

As evidenced by Finding of Fact No. 3.d., Mr. Ahmedi failed to verify the proper operation of -
the Stage Il equipment at least once every 12 months or upon major system replacements or
modifications. Specifically, the Station didnot perform the annual pressure decay, flow rate
determination, and volume to liquid ratio compliance testing, in violation of 30 TEX. ADMIN =
CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b).

As evidenced by Finding of Fact No. 3.e., Mr. Ahmedi failed to maintain the Stage.Il vapor
recovery system in proper operating condltlon and free of defects that would impair the

effectiveness of the system. Specifically, devices were not installed which would prevent - . = -

loosening or over tightening of Phase I product adaptors, in violation of 30 TEX.-ADMIN.
CODE § 115.242(3)(A) and TEX. HEALTH & SAFETY CODE § 382.085(b). e

As evidenced by Finding of Fact No. 3.f., Mr. Ahmedi failed to have the cathodic protection
systems inspected and tested for operability and adequacy of protection at a frequency of at
least once every three years. Specifically, the Respondent did not conduct the triennial test,
in violation of 30 TEX. ADMIN. CODE § 334.49(c)(4) and TEX. WATER CODE § 26.3475(d). -

As ev1denced by Finding of Fact No.3.g., Mr. Ahmedi failed to monitor USTS for arelease at
a frequency of at least once every month, not to exceed 35 days between each monitoring.-
Specifically, the Respondent did not provide proper release detection for the USTs at the
Station, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and TEX. WATER CODE § :
26.3475(c). , :

As evidenced by Finding of Fact No. 3.h., Mr. Ahmedi failed to monitor USTs for arelease at -
a frequency of at least once every month, not to exceed 35 days between each monitoring.

. Specifically, the Respondent did not conduct monthly monitoring or annual piping tightness

testing, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX. WATER CODE §
26.3475(a).

As evidenced by Finding of Fact No. 3.1., Mr. Ahmedi failed to monitor USTs for arelease at
a frequency of at least once every month, not to exceed 35 days between each monitoring..
Specifically, the line leak detectors had not been performance tested annually, in violation of -
30 TEX. ADMIN. CODE § 334.50(b)(2)(A)()(III) and TEX. WATER CODE § 26.3475(a).

As evidenced by Fincﬁng of Fact No. 3.j., Mr. Alimedi failed to conduct effective manual or
automatic inventory control procedures for all USTs. Specifically, inventory volume
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12.

13,

- measurements for regulated substance inputs, withdrawals, and amounts still remainingin the-

tanks were not being performed, in violation of 30 TEX. ADMIN. CODE § 334.48(c).

As evidenced by Finding of Fact Nos. 6 and7, the Executive Director has timely served Mr. - -
Ahmedi with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 and 30 -
TEX. ADM[N CoDE § 70. 104(a) .

As evidenced by Fmdlng of Fact No. §, M1 Ahmech has f’uled to file a tunely answer to the - -

- EDPRP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.

14,

* - administrative penalty against Mr. Ahmedi for violations of the Texas Water Code and.the. -

15,

Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission *
may enter a Default Order agamst Mr. Ahmedi and assess the penalty 1ecommended by the

" Executive Dir ect01

Pursuant to TEX. WATER CopE § 7.051, the Commission has the authority to assess an

Texas Health and Safety Code within the Commission’s jurisdiction; for violations.of rules:

-adopted under such statutes; or for violations.of orders or permits issued under such statutes. -

An administrative. penalty in fhe amount of fourteen thousand seven hundréd dollars -
($14,700.00) is justified by the facts recited in this Order, and considered in light of the

‘ fnctors set forth in TEX. WATER CODE § 7.053.

16.

17,

As ev1denced by Fmdmc of Faot Numbels 3,4,5,9 and 10, Mr. Ahmech faﬂed to correct

. documented violations of Commission requirements within 30 days after Mr. Ahmedi:

received notice of the violations.

TEX. WATER CODE § 26.3475(e) authorizes the Commission to order a UST ownet or

. operator to shut down a UST. system if, within 30 days after receiving notice of the violations,

18. .
. determinations necessar.y to effectuate the purposes of the statutes within«'its jurisdiction.

19,

20..

21

- the owner or operator fails to correct violations of Commission regulatory requirements

relating to release detection for tanks and/or piping, spill and overfill protection for tanks,
and/or corrosion protection for tanks and piping. o

TEX. WATER-CODE §§ 5.102 and 7.002 authorize the Commission to issue:orders and make

Pmsua.nt to 30 TEX. ADMlN CODE § 334. 8(0)(6) the C01mmss1on has authority to 1evoke1\/h T

Ahmedl s UST delivery certlﬁcate 1f the Commission ﬁnds good cause exists.

Good cause. for 1‘evocation of Mr Almled‘i"sdelivery ce1tiﬁcate exists as justift ed byFindings -
- of Fact Nos. 3 through 11 and Concluslons of Law Nos. 2, 3, 4,5,6,7,8, 9, 10 11, 12 131 S

and-16.

- As evidenced by Finding of Fact Number 11, current conditions at the Station constitute an -
- imminent peril to public health, safety and welfare. Therefore, pursuant to Tex. Gov'tCode § - -
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-.2001.144(a)(3), this Order is final and effective on the date rendered. . . .

ORDERING PROVISIONS.

NOW THEREFORE THE TEXAS COMMIS SION ON ENVIRONMENTAL QUALITY '
ORDERS that: , .

L 1.;' Immedlately upon the effectlve date of ﬂllS Order

. ca. - M "Ahmedl shall take the followmg steps to shut down operations of the non- .
compliant UST systems at the Station:

Lot Cease dlspensmg fuel ﬁom the USTs
Sl Cease rece1v1ng dehver]es of 1egulated substances into the USTS, B
iil. Padlock the dlspensers ; : &

iv. - Empty the- USTs of all regulated substances in accordance with 30 TEX.
ApMIN. CODE . § 334.54(d); and

v..  Temporarily remove the UST system from service in accordance with 30 TEX. -
' ADMIN. CODE:§ 334.54.

b. - Mr. Ahmedi’s UST delivery certificate is revoked immediately upon the effective .-

date .of this Order. . Mr. Ahmedi may submit an application for a new delivery = == .0

certificate only after Mr. Ahmedi has comphed with all of the requirements of this -
- 01del : - :

2.. | Wlthm 10 days aftel the effectlve date of tth order, M1 Ahmedl shall send his UST dehvery "
cert1ﬁcate to . R

Order Comphance Team

Enforcement Division, MC 149A

Texas Commission on Envir omnental Quahiy
- P.O. Box 13087 -

Austm Texas 78711-3087

30 W]thm 15 days aftel the effectwe date. of thls Older M1 Ahmedl shall subnnt ta.the "
Executive Director a detailed written report documenting the steps he has taken to comply = .
with Ordering Provisions Nos. 1.a.i. through 1.a.v. Mr. Ahmedi shall submit the report to: =
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- Order Compliance Team.
. Enforcement Division, MC 149A
Texas Commission on Envir onmenhl Quahty
P.O. Box 13087 - . :
Austin, Texas 78711-3087
and
.Sam Barrett, Waste Section'Manager
- Texas Commission on Environmental Quality
- Dallas/ Fort Worth Regional Office - -
22301 Gravel Drive . ..
Fort Worth, Texas 761 18- 6951
4. If Mr. Ahmedi elects to permanently remove from service any UST systems at the»Statlon, o
Mr. Ahmedi shall permanently remove those UST systems in accordance withs30 TEx. -
ADMIN. CODE § 334.55, and shall, within 15 days after the effective date of this Order, -
submit to the Commission a written report documenting comph'mce with 30 Tgser ADMI\I .
CoDE § 334.55. Mr. Ahmedi shall submut. the repo1t to: e
-Petroleum Stor'lge Tank Recrlstratmn Team, MC 138
Texas Commission on Environmental Quahty
P.O.Box 13087 . . :
Austin, Texas 78711-3087
- 5. Mr. Ahmediis assessed an administrative penalty in the amount of fourteen thousand seven... = - 53
- hundred dollars:($14,700.00) for violations of TEX. WATER CODE chs. 7 and 26, Tex. HEALTH =
. & SAFETY CODE ch. 382 and rules of the TCEQ. The Commission shaltnot be constrained m -
- any manner from requiring corrective actions or penalties for other violations which are not: -
-raised here. All checks submitted to pay the penalty imposed by this Order shall be made out * - -
- to the “Texas Cormmission on Environmental Quality”.- The administrative penalty assessed -
by this Order shall be paid within 30 days after the effective date of this Order and shallbe-. . ="
sent with the notation “Re Abdullah Ahmedi db'l Country Boy St01e 2; Docket No. 2006— T
0300—PST E” to- L
Financial Administration Division,; Revenues -Section
Attention: Cashier’s Office, MC 214
Texas Commission on Env1ronmenta1 Quahty
P.O.. Box 13088
s .Austm, ..T-,exas 78711-3088.
© 6. - The Executwe Dnecto1 1ecommends that Mr. Ahmedl be 1equ11 ed to 1mplement the

following corrective measures:
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a.

Prior to resuming service-of the«US.Ts.,\ Mr.'Ahme.di shall:

11

test the cathodic plotec’uon system m 1cco1dance w1th 30 TEX. ADMIN.
CODE § 334.49; and

install and 1mp1ement a 1e1ease detectlon method in accordance with 30 -
TeEX. ADMIN. CODE § 334.50.

[mmedlately upon resummo service of the USTs: -

il.

11i.

Begin conducting- dally and monthly mspectlons of the Stage Il vapor
recovery system, in acc01dance with 30 TEX. ADMIN. CODE § 115.244;

Begin mamtamlng all Stage I recor ds at the Statlon n accor dance with 30 o

o+, TEX. ADMIN. CODE§ 115.2465.and

_ Begin conductmU effectlve m'mual or automauc mventory contlol p1ocedu1 es -
. f01 all USTs, in ,accmdance with 30 TEX. ADMIN. CODE § 334.48:.

Wlthm 30 days afte1 1esum1ng service of the USTs, M1 Ahmed1 shall

i

LAV

Within 45 days after resuming service.of the USTs, submit written certification as .~ - "

Ensure that at 1east one Statlon representative has received training and
instruction in the operation and maintenance of the Stage II vapor recovery
system by successfully completing a training course approved by the TCEQ,;
m accordance with 30 TEX. ADMIN. CODE § 115.248;

A, 'Beom mnntalmncr all Stage II eqmpment n p1 oper operatmg cond1t1on n -

accmdance Wlth 30 TE‘{ ADMlN ‘CODE § 115 242;

Conduct a;nnu’ﬂ testmg of the Stage II vap01 1ecove1y system 1n accor: dance L
W1th 30 TEY ADMIN CODE § 115.245; :

' ’Conductr-trlem'il-al testmg‘-of the .cathodlc pl‘otection system, in accordarce -
with 30 TEX. ADMIN. CODE § 334.49; and '

Install and implement a-release detection method for the USTs and the piping -
associated with the UST system, in nccordance with 30 TEX. ADMIN. CODE-
§ 334.50. :

described below, and include detailed supporting documentation including -

- photographs, receipts, and/or other records to demonstrate compliance with Ordering - -

Provision numbers 6.a.1.. through 6.c.v.
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10.

The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

T certify under penalty of law that I have personally examined and am

familiar with the information submitted-and all attached documents, and that

based on my .inquiry of those individuals immediately responsible for

obtaining the information, I believe that the submitted information is true,

accurate and complete. I am aware that there are significant penalties for

submitting false . information, including the possibility of fine and
. imprisonment for knowing violations."

" The certification ehal‘lbe submitted to:

Order Compliance Team.

Enforcement Division, MC 149A .

Texas Commission on. Env1ronment'11 Quahty

'P.O. Box-13087 - . o - o
. Austin, Texas 78711-3087 =+ . . s

with a copy to:

Sam Barrett

Waste Section Manager -

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive. . s

.Fort Worth, Texas 76118- 6951 .

.. Mr. Ahmedi’s UST systems shall 1'emain out of service as directed by Ordering Provision: .
- No. .1.a. until such time as Mr. Ahmedi demonstrates to. the satisfaction of the Executive =~
Director that hehas corrected the violations noted in Findings of Fact Nos. 3.£,,3.g., 3.h.;and -
3.i..and Conclusions of Law Nos. 7, 8, 9, and 10 herein. The payment of the administrative -
- penalty and Mr. Ahmedi’s compliance with Ordering Provisions 1.b., 2, 3, and 6 completely-

resolve the violations noted in Findings of Fact Nos. 3.a., 3.b., 3.c, 3.d., 3.e., and 3 J and .
Conc]usmns of Law Nos. 2, 3,4, 5, 6, 11 12, 13 19, "md 20 herem '

,All 1ehef not expressly glanted in. thls Oldel 1S demed

The provisions of this Order shall apply to and be binding upon Mr. Ahmedi. Mr. Ahmediis. -

ordered to give notice of this Order to-personnel who mamt'un day—to day control over the S
Station operations 1eferenced in this Order. . :

The Executive Director may refer this matter to the Office of the Attorney General of the’
State of Texas (“OAG”) for further enforcement proceedings without notice to Mr. Ahniediif
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the Executive Director determines that Mr. Ahmedi h'lS not complied with one or more of the
terms or conditions in'this Order. :

- 11, This Order shall terminate five years from its effective date or upon compliance with all the”

- terms and conditions set forth in this.Order, whichever is later.

12. The Chief Clerk shall provide a copy of this Order to each of the parties. By law; the
: - effective date of this Order shall be the date the Order is final, as provided by 30 TEX. ADMIN e

CoDE § 70:106(d) and TEX. Gov T CODE §.2001. 144




Abdullah Ahmedi dba Country Boy Store 2

DOCKET NO. 2006-0300-PST-E
Page 11

SIGNATURE PAGE -

. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY -

For the Commission




AFFIDAVIT OF ROBERT R. MOSLEY

STATE OF TEXAS ~ §
COUNTY OF TRAVIS - §

“My name is Robert R. Mosley. I am of sound mind, capable of making this affidavit; and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, I -
filed the “Executive Director's Preliminary Report and Petition Recommending that the Texas = -

Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative . -

Penalty Against and Requiring Certain Actions of Abdullah Ahmedi dba Country Boy St01e 2 (the :
“EDPRP”) with the Office of the Chief Clerk on September 11, 2006. ‘

I sent the EDPRP to Mr. Ahmedi at its his 1ast knoWn address on September 11,2006 via -
certified mail, return receipt requested, and via first class mail, postage prepaid. Accordisg to the .
return receipt “green card”, Mr. Ahmedi received notice of the EDPRP on September 16 QOG, as
evidenced by the signature on the card.

More than 20 days have elapsed since Mr. Ahmedi received notice of the EDPRP. Mr.
Ahmedi failed to file an answer to the EDPRP, failed to request a hearing, and failed to schedule a
settlement conference. :

By letter dated February, 13 2007 via first class mail and certified mail, return receipt
requested (Article No. 7004 1350 0002 7566 1023), I provided Mr. Ahmedi with notice of the
TCEQ’s intent to order the UST systems at the station shutdown and removed from service if the
violations pertaining to release detection, spill and overfill prevention equipment, and/or corrosion .-
protection were not corrected within 30 days of Mr. Ahmedi’s receipt of the letter. As of the date of
this affidavit, Mr. Ahmedi has not corrected the Vlolatmns noted during the J amruy 20, 2006

inspection.”

Rob’ert R. Mosley
Attomey
Texas Comlmssmn on Environmental Quality

Before me, the undersigned authority, on this day persohally appeared Robert R. Mosley,
known to me to be the person whose name. is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration herein expressed. - -
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Given under my hand and seal of office this @_ day of ,’?b ALY, AD., 2007, - .-

Notary Stamp -

- Mhiannen Moo

Notary Signature

.»';2;7'{3;;;;._‘ ‘Shannon Morris

FETR Notary Public

i i State of Texas

‘.__. o ‘?_-_.-‘ My Commission Expires
i JANUARY 15, 2008

. NOTARY WITHOUT BOND
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