EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2006-1261-AIR-E = TCEQ ID: RN102388345, RN102397189, RN102394756, RN100826239, RN102383627, RN102394368,
RN102392214, RN102391331, RN102390960, RN102393170, and RN102399094  CASE NO.: 30744
RESPONDENT NAME: Southwest Convenience Stores, LLC dba 7-Eleven

"ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __AMENDED ORDER - . __IMMINENT AND SUBSTANTIAL
__SHUTDOWN ORDER __FINDINGS DEFAULT ORDER __EMERGENCY ORDER ENDARGERMENT ORDER
CASE TYPE:
__AGRICULTURE X AIR __INDUSTRIAL AND HAZARDOUS WASTE ___MUNICIPAL SOLID WASTE
___OCCUPATIONAL CERTIFICATION __PETROLEUM STORAGE TANKS _ PUBLIC WATER SUPPLY __ RADIOACTIVE WASTE
__ MULTI-MEDIA (check all that apply) __ SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL
__USED OIL FILTER ___WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: 2066 Wedgewood Drive (7-Eleven 57642); 9300 Acer Avenue (7-Eleven 57624); 9635 McCombs Street (7-Eleven 57620); 2000
North Piedras Street (7-Eleven 57601); 1598 Lomaland Drive (7-Eleven 57617); 5710 Hondo Pass Drive (7-Eleven 57627); 4950 Hercules Drive (7-Eleven 57629); 3601 Montana
Avenue (7-Eleven 57637); 8300 Dyer Street (7-Eleven 57641); 8901 Diana Drive (7-Eleven 57611); and 8701 Alameda Avenue (7-Eleven 57625), El Paso, El Paso County

TYPE OF OPERATION: Convenience stores with retail sales of gasoline

SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding 7-Eleven 57642, 7-Eleven 57620, and 7-Eleven 57611,
Docket No. 2006-2038-AIR-E. .

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Mr. Jason Kemp, Enforcement Division, Enforcement Section III, MC 149 (512) 239- 5610; Mr. Steven Lopez, Enforcement D1v131on

MC 219, (512) 239-1896 .

Local Program Investigator: Mr. Al Melero, El Paso City-County Health and Environmental District, 222 South Campbell Street, El Paso, Texas 79901

Respondent: Mr. Jeffrey D. Morris, Registered Agent, Southwest Convenience Stores, LLC dba 7-Eleven, 7616 Lyndon B. Johnson Freeway, Suite 300, Dallas, Texas 75251
~ Mr. Mark A. Owens, Authorized Agent, Southwest Convenience Stores, LLC dba 7-Eleven, 7616 Lyndon B. Johnson Freeway, Suite 300, Dallas, Texas 75251

Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site ACompliance History execsum/5-17-04/execsum.wpd



RESPONDENT'S NAME: Southwest Convenience Stores, LLC dba 7-Eleven

VIOLATION SUMMARY CHART

DOCKET NO.: 2006-1261-AIR-E

Page 2 of 3

_Junc9 June 10  June 12, 2006

Dates of NOEs Relating to this Case July 14, July 28, and
‘ August 9, 2006 (NOE)

vidlations were documented.
AIR

1) Failed to comply with the maximum 7.0 pounds per square
inch absolufe (“psia™) Reid Vapor Pressure (“RVP”)
-Tequirements during the control penod of June 1 - September
|l 16;2006. - Specifically, a mid-grade-and a premivm grade
| gasoline sample with readings of 7.60 psia and-7.86 psia were
taken from pump number two at 7-Eleven 57642 [30 TEX.

§ 382.085(5)):

2) Failed'to ‘comply with the maximum 7.0 psia RVP:

| requirements during the control period of June 1 - September
16,2006. Specifically, a preminm grade gasoline sample with a
reading of 7.89 psia was taken from pump number two at 7-
Eleven 57624 [30 TEx. ADMIN. CODE § 115 252(2) and TEX
HEALTH & SAFETY'CODE § 382.085(M)]. - .

L 3) Faﬂed to comply with the maximum 7.0 psia RVP
réquirements during the control period of June 1 - September

" reading of 7.61 psia was taken from pump number three-at 7-
| Eleven 57620 [30 TEX. ADMIN. CODE § 115.252(2) and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

Background Facts: These were routine investigations. Eleven

- - ADMIN.-CODE § 115. 252(2) and TEX. HEALTH-& SAFETY CODE- |

16, 2006. Specifically, a premium grade gasoline sample with'a .

SEP Conditional Offset: SO
Total Paid to General Revenue: $9,104
RN102399094, RN102388345, RN102383627, RN102394368,

RN102392214, and RN102393170
Site Compliance History Classification:

_ _High _ X Avg; __ Poor
Person Compliancé Hjstofy Classification:

Major Source: __ Yes X No

“RN102397189, RN102394756, RN100826239 RN102391331 and- "

RN102390960

Site Compliance History Class1ficat10n _X High Avcr. Poor

Person Comp]iance History Classiﬁcation: __High X Avg Poor

Major Source: ___Yes _X No

Applicable Penalty Policy: Septeiuber 2002

__High X Avg. __ Poor -

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS TAKEN/REQUIRED
: Type of Investigation: - Complaint. _X Routine : Total Assessed' $11,380 Corrective Actions Taken:
- - Enforcement Follow-up..___ Records Review
' N T Total Deferred: $2,276 1) The Executive Director recognizes that by June 28, 2006,
Date of Complaint Relating to this Case: None. X Expedited Settlernent Southwest Convenience Stores has come into compliance at Station
numbers 57642, 57624, 57620, 57601, 57617, 57627, 57637, 57641,
Dates of Investlaahons Relatmg to this Case: June 4, June 5, __Financial Inability to Pay . 57611, and 57625.

Ordering Provisions:

2) The Order will require the Respondent to:

a. Within 30 days after the.effective date of this Agreed Order,

establish and implement a process which will ensure the RVP for
gasoline dispensed between June 1% and September 16 of each year
shall not exceed 7.0 psia at Station No. 57629; and

b. Within 45 days after the effective date of this Agreed Order,
submit written certification of compliance and include detailed

’supportmc documentation including photographs, receipts, and/or
1 -other records to demonstrate comphance with OrdcnnO‘ Provision
- No. Z.a: :

Attachment: Site Compliance History
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RESPONDENT'S NAME: Southwest Convenience Stores, LLC dba 7-Eleven
DOCKET NO.: 2006-1261-AIR-E

Page 3 of 3

4) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.79 psia was taken from purnp number three at 7-Eleven 57601 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

5) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.40 psia was taken from pump number three at 7-Eleven 57617 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

6) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.51 psia was taken from pump number one at 7-Eleven 57627 [30
TEX. ADMIN. CODE § 115.252(2) and Tex. HEALTH & SAFETY CODE § 382.085(b)].

7) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.30 psia was taken from purmp number three at 7-Eleven 57629 [30
TeX. ADMIN. CODE § 115.252(2) and TeX. HEALTH & SaFeTY CODE § 382.085(b)].

8) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.38 psia was taken from pump number two at 7-Eleven 57637 [30
Trx. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

9) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, 2 mid-grade and a premium grade
gasoline sample with readings of 7.34 psia and 7.38 psia were taken from purmp number
three at 7-Eleven 57641 [30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SareTy CODE § 382.085(b)].

10) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.51 psia was taken from pump number three at 7-Eleven 57611 [30

TEX. ADMIN. CODE § 115.252(2) and Tex. HEALTH & SAFETY CODE § 382.085(b)].

11) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.38 psia was taken from pump number four at 7-Eleven 57625 [30
TEX. ADMIN. CODE § 115.252(2) and TeX. HEALTH & SAFETY CODE § 382.085(b)].

Attachment: Site Compliance History
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Page 1 of 4 = 05/09/07 H:\Agreed Orders\SouthwestConvenienceStoresLLC-7-Eleven\642 PCW.qpw

Penalty Calculation Worksheet (PCW)

, Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

PCW | 29-Aug- 2006 Screening EPA Due

08-Aug=2006:

'RESPONDENT/FAGILITY INFORMATION i
Respondent |Southwest Convenience Stores; LLG.
Reg. Ent. Ref. No: [RN102388345::

7 Eleven 57642]

Facility/Site Region |6-El Paso [&] _ Major/Minor Source|Minor source
CASEINFORMATION | = :
Enf./Case ID No.|30744 No. of Violations |1
Docket No, [2008:1261-AIR-E .0 Order Type [1660 ) =
Media Program(s) |Air Quality 2 Enf. Coordinator [Jason Kemp'
Multi-Media [No S EC's Team |Enforcement Team 5 =
Admin. Penalty $ Limit Minimum $0 [ Maximum| $10,000 |

Penalty Calculation Section

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) b

The compliance history was enhanced by two Agreed Orders.

‘ ‘Respondent does 'niot meet ,culpebivli'ty criteria. &

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary i g :
Ordinary |00 L
N/A L : (mark w:th a small x)
Notes | : The respondent came |nto compllance on June 28 2006
EGU S &
Total EB Amounts $2,000 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $2,000

Reduces or enhances the Flnal Subtotal by the |nd|cated percentage (En er number only; e.g. 30 for -30%.)

Notes .fj";»g

Final Penalty Amount $1,150

Reduces the Flnal Assessed Penalty by the mdncted percentage. (Enter number only e. g 20 for 20% recluct:on)

Notes - Deferral offered for expedlted settlement

- $920




omber 2002}
PCW Revision May 18, 2005 '

ey
yi

Component Number of... . Enter
Written NOVs W|th same or S|m|Iar violations as those in the current
NOVs " "ienforcement actlon (number of NOVs meet/ng criteria)
1 Othet written NOVs-
Any agréed final enforcement orders containing a denial of Ilablllty
(number of orders meeting criteria) ‘
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this staté’or the federal
government, or any final prohibitory emergency orders [ssued by the
commission .
Any non-adjudicated final courtjudgments or consent decress contalning
Judgments }a denial of liability of this state or the federal government (number of
and judgements or consent decrees meeting criteria)

Consent . jAny adjudicated final court judgments and defaultjudgments or

Decrees  {non-adjudicated final court judgments or consent decrees without a denial
of liability, ‘of this state or.the federal government .
Any criminal convictions of this state or the federal government (number
of counts)
Emissions’ :}Chronic excessive emissions -events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health;'and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audlts for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Leglslature 1995 (number of audits for
which violations weére dfscfosed)

Orders

Convictions

Audits

Bleass Erle
Environmental management systems In place for one year or more |
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or )
. Ifederal government environmental requirements

o SN M LA

Other

Compliance
History Notes
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No.. 2006-1261-AIR-E
Southwest Convenlence Stores LLC ensher 2002
v 30744 PCW Revision May 18, 2005
-RN102388345

ute} Air Quality

Enf. Coor;dmat,or: Jason Kemp

Violation Number| 1 .
Primary Rule Cite(s) : 30:Tex.-Admin;: Code § 115.252(2)

Secondary Rule Cite(s) [ Tex Heallh & Safely Code Feallh & Safely Codo § 962.085(5)

‘Failure:to-comply. W|th the maximum 7 0 pounds per, square inch-absolute
L (“psia") Reld:Vapor Pressure ("RVP") requirements: during:the control -
period of June 1 - September 16 2006 Spec1f|cal|y, a mld grade and 8.
preémium grade gasoling samp

‘were taken from pump,nU'. ety

\_,uuu

Violation Description

'D

$10,000
Harm
Release __ Major Moderate _Minor
Actual || 227 e
Potential ||
51,000
mark only one Violation Base Penalty| $1,000

use a smalf x

Estimated EB Amount|{ $2 000 Violation Final Penalty Total | $1,150

This violation Final Assessed Penalty (adjusted for limit&%{_w_
g i 1




7-E

toresLLC-

=

leven\642 PCW . qpw

7- Eleven

en

-
[oHeleHoloHel o]

: Equipthent
Buil'dingsi.

Other {(as needed)
Engineeringfgonstruction
Land f

Record Keeping Systern f
Tralning/Sampling
Remediatlon/Disposal [
Permit Costs

Other (as needed)

2

o
=]
OIOIOI0I0IOICIOIO 0

3id
o

Notes for DELAYED costs

s

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $2,000




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78
Regulated Entity: RN102388345 7 ELEVEN 57642 Classification: AVERAGE Site Rating: 4.09
ID Number(s): ' PETROLEUM STORAGE TANK REGISTRATION 7272
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1186S
Location: 2066 WEDGEWOOD DR, EL PASO, TX, 79925 Rating Date: 9/1/2005
TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO
Date Compliance History Prepared: July 18, 2006 '

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: ‘ July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jason Kemp Phone: (512) 239-5610

- Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, whois the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the'federal government.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AIR-E

Classification: Major

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control pericd of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005 ADMINORDER 2004-0076-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 114.100(a), oxygenated fuel requirements.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive erﬁissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/02/2003 (126782)
01/30/2003 (22949)

03/23/2006  (451792)
08/03/2004  (283445)
08/12/2005  (402769)
01/14/2004  (259420)
12/06/2003  (256470)
08/10/2002  (3605)
10/20/2002  (13919)
06/24/2004  (268544)

O W oo N o U b W N

-






11 07/11/2006 (485619)
12 08/27/2005 (406995)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

I. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision May 19, 2005

Respondent|Southwest Convenienc
Reg. Ent. Ref. No.|RN102397189 -
Facility/Site Region |6-El Paso

INFORMATION
Enf./Case ID No. |:

No. of Violations

Docket No. [2006-1267-AlR-E Order Type &z
Media Program(s) | Air Quality & Enf. Coordinator [Jason:Kemp

Multi-Media [Noi .0 EC's Team |Enforcement Team 5
Admin. Penalty $ Limit Minimum $0 [ Maximum| $10,000 |

Penalty Calculation Section

The compliance history was enhanced by one non-similar NOV and one
Agreed Order.

Before NOV ~ NOV to EDPRP/Settiement Offer

Extraordinary : AN
Ordinary [ oxe o :
N/A [ i (mark with a small x)

Notes| = - “The respondent came into cé"rﬁp’l.iah?@é onJune 28,2006;

ne
Total EB Amounts $1,000 *Capped at the Total EB § Amount

Approx. Cost of Compliance $1,000

Reduces or enhances

Notes|

Final Penalty Amount $970

i Reduces the Final Assessed Penalty by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)

Notes;:'”:;

 Deferral offered for expedited settiemen
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2006~ 1261 ~AIR-E

I bmbﬁr 2062)
PCW Revision May 1 9, 2005

A

Component Number of...

NOVs’

Wiritten NOVs with, same or SImllar violations as those i the current
enforcement action (number. of NOVs meeting cr/terla)

“TOther written.NOVs

Orders

Any agreed final enforGement orders: containing a denial of liability
(number of orders meeting criteria)

+{ commission

Any adjudicated final enforcement orders, agreed final enforcement order
without a denial of llability, or default oiders of this state or the federal
government or any final prohibltory emergency orders Issued by the

Judgments
and
Consent.
Decrees

Any non-adjudicated final court Judgments or consent decrees containing
a denial of liability of this state or the federal government (number of.
judgements or consent decrees meeting criteria)

-{Any adjudicated final court judgments and default judgments, or :

non-adjudlcated final court judgments or consent decrees w1thout a dental
of liability, of this state or the federal government

Corivictions

Any criminal convictions of this state or the faderal government (number
of counts)

~Emissions >

Chifonic excessive emissions events (number of events)

Audits

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, arid Safety Audit Privilege' Act,
74th Legislature, 1995 (number of audits for which notices were

- {Dis¢losures of violations under the Texas Environmental, Health, and

Safety Audit Privilege Act, 74th Legislature, 1995 (number of aud;ts for
which violations were disclosed) ;

Enter Number Here kAdjusw_t”;LM .

Other

Environmental management systems in place for one year or more

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program -

Participation in a voluntary pollution reduction 'program

Early compliance with, or offer of a product that meets future state or

{federal government environmental requirements

‘History Notes

Compliance |

2%

Total Adjustment Percentage (Subtotals 2, 3, & _7)[
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_ Screening Date 08-Aug-2006

:En Coordmator Jason Kemp
Violation Number S
Primary Rule Cite(s)

Secondary Rule Cite(s)

Fallure to comply with the:maximur 7;
("p3|a" ) Reid:Vapor Pressure (TRVP?
Violation Description & S 16,2

»0; 2006-1261-AIR-E

amber 2002}
PCW Revision May 18, 2005

Harm
Moderate

Release Minor
Actual

Potential

Major

Falsification Major Moderate Minor

mark only one
use a small x

Estimated EB Amount| $1,000

This viol

$10,000

Percent
Base Penalty Subtotal | $1,000
Violation Base Penalty| $1,000




Paged of 4~ . resLLC-7:-Eleven\624 PCW.qpw

7- Eleven

quipment
Buildings
Other (as nesded)
Engineering/construction
- Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

_reflrned fo

i

Approx. Cost of Gompliarice ~ $1,000




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC ~ Classification: AVERAGE Rating 0.78
Regulated Entity: RN102397189 7 ELEVEN 57624 Classification: HIGH Site Rating: 0.05
1D Number(s): PETROLEUM STORAGE TANK REGISTRATION 7293
REGISTRATION ’
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1173E
Location: 9300 ACER AVE, EL PASO, TX, 79925 Rating Date: 9/1/2005
TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO
Date Compliance History Prepared: July 18, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jason Kemp Phone': (512) 239-5610

Site Compliance History Components '

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4, if Yes, who was/were the prior owner(s)? N/A

5. When did-the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AlR-E

Classification: Major
Citation: 30 TAC Chapter 115, SubChapter C 115.252(2')
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. ° Any criminal convictions of the state of Texas and the federal government. ;
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/13/2004  (281476)
11/18/2005  (431525)

05/16/2003  (37940)
12/30/2003  (258111)
08/12/2005  (403187)
07/11/2006  (485607)
02/12/2002  (74336)
11/13/2001  (74335)
9 11/29/2004  (342554)
10 07/25/2001  (74334)
11 11/20/2002  (14675)
12 08/27/2005  (407052)
13 07/18/2002  (5047)

14 04/25/2003  (34088)

0 N o g LN






15 03/28/2003 (28833)
16 08/13/2002 (2947)
17 12117/2003 (257482)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 04/25/2003 (34088)

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.248(1)[G]
Description: An employee of six years had not been trained in the purpose and correct operating

procedures of the Stage Il system.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
Early compliance.

“

N/A
Sites Outside of Texas
" N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision May 19, 2005

17-Jul- 2006 |

3[08-Aug-2006]  EPADue[

Screening

-Eleven _57620

'Respondent Southwest Convemenoe Stores,- LLC 7

Reg. Ent. Ref. No. (RN102394756

. Facility/Site Region |6-El Paso & Major/Minor Source |Minor Source
‘Enf./Case ID No.|[30744 ' No. of Violations |1
Docket No. |[2006-1261: AIR Ei i Order Type|1660 =
Media Program(s) |Air Quality E= Enf. Coordinator{Jason:Kemp
Multi-Media {No EC's Team [Enforcement Team 5 @
Admin. Penalty $ Limit Minimum | $0 |  Maximum| $10,000 |

Penalty Calculation Section

ng the Total Base Penalty (Subtotal 1) by !

The compliance history was enhanced by one Agreed Order.

‘Résponde‘nt does not meet culpability criteria. "

Before NOV

Extraordinary | i: i S

Ordinary T
N/A

NOV to EDPRP/Settlement Offer

: (mark w:th a small x)

The respondent came | mto compll nce on June 28, 2006,

Notes

%0

Total EB Amounts $1,000 *Capped at the Total £ § Amount
Approx. Cost of Compliance $1,000 : :

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes|:

Final Penalty Amount $950

t Reduces the Final Assessed Penalty by the lndlcted percentage. (Enfer number on/y e g 20 for 20‘7 reductlon)

Notes | = f Deferral offeredforexpedlted settlement

6760
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PCW Revision May 19, 2005]

-Component Number of... ‘ Enter Number Here  Adjust.

Written NOVs with same or similar V|olat|ons as those in the current
NOVs . lenforcement action (number of NOVs meeting criteria)
"1Other written NOVs ‘ }
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denlal of lability, or default orders of this state or the federal
government or any final prohibltory emergency orders issued by the
commission
Any non-adjudicated final courtJudgments or consent decrees contalnlng
Judgments |a denial of liability of this state or the federal government (number of -
and Jjudgements or consent decrees meeting criteria)
Consent  {Any adjudicated final court judgments and default Judgments or
Decrees  inon- adJudlcated final court judgments or consent decrees without a denial
- tof liability, of this state or the federa| government - .. . ..« 4. .
Any criminal convictions of this state or the federal government (number
of counts)
Emissions | CAronic excessive emissions events (number of events) .
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audlts for
which violations were disclosed)

Orders

Convictions

Audits

Please Ente
Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

Compllance
" History Notes .

_Total Adjustment Percentage (Subtotals 2, 3, & 7)[20%




' Vidlétion Nul;nber
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‘ NO.: 2006-1261-AIR-E

embar 2002}
PCW Revision May 18, 2005

Primary Rule Cite(s)

730 Tex, Admin, Code

T15.252(2)

Secondary Rule Cite(s) |l

Tex. Health & Safety Code § 382, 085(b)

Violation Description

‘period-of: June 1 =September 16 2006; Specnflcally,

Failure:to comply with the maxtmum 7.0 ‘pounds per square inch absolute
- ("psia") Reid Vapor Prassiire: (‘RVP"). requirements during the control.
spremitm. grade
gasdling sample with-a reading of 7.61 psia was taken from pump: number

three as documented dunng an mspectlon conducted-on Jun : 2006

Release

Harm

Major Moderate

Base Penalty| $10,000

mark anly ane
use a small x

Base Penalty Subtotal | $1,000

Estimated EB Amount; $1,000

Violation Base Penalty| $1,000

Violation Final Penalty Total | $950




Other (as needed
Englinesting/constructio

Record Keeplng Systém i
Tralning/Sampilng
Remediation/Disposal !
Permit Costs f

Other (as needed) §

i
-
£

Notes for DELAYED costs

£

- A
Oi0IOI0I0I0I0I0I0IO0

g

Disposal &
Personnel i
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2] §
ONE-TIME avolded costs [3]
Other (ag needed) E

e

Notes for AVO_IDED costs

ey

i3

i
g
i
!

Approx. Cost of Compllance $1,000

B0 $0 %0
0.0 $0 50 $0
0.0 ~$0 "~ %0 $0




Customer/Respondent/Owner-Operator:

Regulated Entity:
ID Number({s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78

RN102394756 7 ELEVEN 57620 Classification: HIGH Site Rating: 0.00
PETROLEUM STORAGE TANK : ’ REGISTRATION . 7287
REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1171]
9635 MCCOMBS ST, EL PASO, TX, 79924 Rating Date: 9/1/2005

REGION 06 - EL PASO : Repeat Violator: NO

July 18, 2006

Enforcement

July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jason Kemp Phone: (512) 239-5610
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components. (Multimedia) for the Site : ‘
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

Classification: Major
Citation:

ADMINORDER 2005-1670-AIR-E

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the rﬁaximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.
N/A '
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 07/15/2004 (281438)
2 12/12/2002 (17941)
3 10/19/2002 (2630)
4 07/14/2006 (486221)
5 12/21/2004 (339858)
6 05/31/2003 (61462)
7 03/25/2002 (74317)
8 11/08/2001 (74316)
9 08/30/2001 (74315)
10 08/10/2002 (3441)
11 08/12/2005 (403021)
12 08/27/2005 (407384)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)






N/A
Environmental audits.
N/A
Type of environmental management systems (EMSs).
N/A
Voluntary on-site compliance assessment dates.
N/A
Participation in a voluntary pollution reduction program.
N/A
Early compliance.

N/A

Sites Qutside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

PCW

A7-Jul-2006
29-Aug-2006

RESPONDENT/FACILITY INFORMATIO

7 Eleven 57601

Respondent|Southwest Convenience S [
Reg. Ent. Ref. No. [RN100826239: . - i i ol
Facility/Site Region |6-El Paso Ijﬁ Major/Minor Source|Minor Source

30744

Enf./Case ID No. |: No. of Violations
Docket No. [2006-1261-AIR:E: s Order Type | 1660 =
Media Program(s) |Air Quality s Enf. Coordinator|Jason Kemp
Multi-Media [No - o EC's Team|Enforcement Team 5 e
Admin. Penalty $ Limit Minimum | $0 [ Maximum| $10,000 |
Penalty Calculation Section

classification.

The compliance history was not enhanced due to average

performer

Before NOV

Extraordinary |-
Ordinary |

—

NA[

Notes »'

{mark with a small x)

6 tespondent came fnto com

Notes

Total EB Amounts $1,000

Approx. Cost of Compliance $1,000

Notes| -

jance on June 28,2006

*Capped at the Total EB $ Amount

ber‘ only; e.g. -30 for -ab .

Final Penalty Amount $750

Y

T 8Te0

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

 Deferral offered for expedited settiemert.
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. 08-Aug-2006 2006-1261-AIR-E" = -
nt Southwest Convenience Stores, LLC N N omber 2002)
0744 PCW Revision May 19, 2005

* Jason Kemp

Compliance History Worksheet

Component Number of... ) Enter
Written NOVs with same or SImilar VIOIatlons as those in the current
NOVs _ lenforcement action (number of NOVs meeting criteria)
Other written NOVs
Any agreed final enforcement orders contalmng a denlal of liability
(number of orders meeting critetia)
Any adjudicated final enforcement orders, agreed final enforcement orders ..
without a denial of iablility, or defatilt orders of this state or the federal
government, or any flnal prohibitory emergency orders Issued by the
Jcommission
Any non-adjudicated final court Judgments or consent decrees contamlng
Judgments }a denial of liability of this state or the federal government (number of
and judgements or consent decrees meeting criteria)

Consent | Any-adjudicated final court Judgments and default Judgments or

Decrees inon-adjudicated final court judgments or consent decrees without a dental
of liability, of this state or the federal govertiment’ =+ = 7 «¥ i
Any criminal eonvictions of this state or the federal’ government (number
of counts)
Emissions {Chrohic excesslve emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safefy Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (numbet of audlts for
which vijolations were disclosed)

Orders

Convictions

Audits

Please Entel
Environmental management systems in place for one year or more :
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requrrements

Other

SER——

Adjustment Percentage (Subtotal 2) [m

|Average Performer

Compliance
History Notes




Page 30f4 05/09/07 H:\greed Orders\SouthwestConvenienceStoresLLC-7-Eleven\601 PCW.qgpw
=ning Date 08-Aug-2006 Docket No. 2006-1261-AIR-E
Southwest Convenience Stores, LLC amber 2002
0: 30744 PCW Revision May 19, 2005
Reg Ent Reference No.' RN100826239
_ Medl [Sta ute] Air Quality

 Violation Number 1.
Primary Rule Cite(s)|[ . 30 Tex. Admin. Code § 119 252(2)
Secondary Rule Cite(s) Tex Health & Safety | §:982:085(D)

o nds per square inch absolute»

Failure to-.comply with -the maxmum
("psia”).Reid Vapor Pressure (\RVP!

Violation Description | ‘period:of June-1:= September 16, 200' Specnflcally, a:premium grade

gasohne sample with @ reading o 779 psna Wasitaken:from pump: number
~three as documented durmg an mspectlon conducted on-June.5, 2006

Base Penalty/| $10,000

Release  Major
Actual |f
F'otentia[& L

Falsn' catlon

Major

Base Penalty Subtotali $1,000

mark only one
use & small X § &6,

’ Violation Base Penalty| 51,000

Onig single gvent:is recommended: -

Estimated EB Amount| $1,000

Thi VI)olatlon Fi

s



'

05/09/07 - H: \Agreed Orders\SouthwestC)onve lenceStoresLLC—7 Eleven\601 PCW.qpw

4 0f 4,

7- Eleven

Record Keeping System

Training/Sarpling
Remedlatlon/Disposal

Permit Gosts |

Other (as heeded) ;g

OIOI0I0ICIDIOIO

Notes for DELAYED costs ||

Disposa

Petsonnel
Inspection/Reporting/Sampling |
Supplies/equipmen

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed) i

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000 ] $1,000




Customer/Respondent/Owner-Operator:

Regulated Entity:
ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

ComplianCe History

CNB01563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78

RN100826239 7-ELEVEN 57601
AIR NEW SOURCE PERMITS'

Classification: HIGH Site Rating: 0.00
ACCOUNT NUMBER EE1155G

PETROLEUM STORAGE TANK REGISTRATION 7336

REGISTRATION

2000 N PIEDRAS ST, EL PASO, TX, 79930

REGION 06 - EL PASO
July 18, 2006

Enforcement

July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Rating Date: 9/1/2005

Repeat Violator: NO

Name: Jason Kemp Phone: (512) 239-5610

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? . N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? “N/A

Components (Multimedia) for the Site :
A

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

o ~N o g b~ W N

10
11
12

03/25/2002
03/28/2003
11/05/2001
09/10/2001
07/20/2005
08/31/2003
08/13/2002
07/14/2006
12/17/2003
12/12/2002
11/11/2005
07/26/2004

(74152)
(28804)
(74151)
(74150)
(397530)
(147519)
(4231)
(486298)
(257112)
(18703)
(436590)
(278357)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

Environmental audits.

N/A

Type of environmental management systems (EMSs).






N/A
H. Voluntary on-site compliance assessment dates.

N/A

I Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A
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Penalty Calculatlon Worksheet (PCW)

“*\-‘ Policy Revision 2 (September 2002) PCW Revision May 18, 2005

(O3}

25-Aug-2006

RESPONDENT/FACILITY INFORMATIO
i Respondent | Southwest Gonvenience Stores, LLC
i Reg. Ent. Ref. No. [RN102383627

| Facility/Site Region |6-El Paso

7_Eleven 57617

Major/Minor Source |Minor Source

ASE ]
Enf./Case ID No. [ 0744 ’ No. of Violations |1
Docket No. 2006 N261:AIRE: o Order Type|1660
Media Program(s) | Air Quallty w Enf. Coordinator|[J)ason Kemp
Multi-Media[No = EC's Team |Enforcement Team 5 2
Admin, Penalty $ Limit Minimum 50 | Maximum| $10,000 |

Penalty Calculation Section

_ 51,000

indicated percenta:

Before NOV  NOV to EDPRP/Settlement Offer
Extraordinaryl i : B l

OrdinaryL’ X ol I
NIA LG i e mark with @ small x)

Notes |- ":sz’]"’heg'respgjr:\dgnt:cérﬁe : 'd:JuneEZS;.ZOOG. _

.
Total EB Amounts $1,000 *Capped at the Total £E8 § Amount

Approx. Cost of Compliance $1,000

Reduces the Final Assessed F‘enalty by the md|cted percentage {Enter number only; e.g. 20 Ior 20% reductlon)

Notes

Defer of_fered for expedltﬁd settlement
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or ' 2006-1261-AlIR-E o

ember 2002) |
~ PCW Revision May 18, 2005:

,,;Ja,son Kemp

Compliance History Worksheet

‘Gomponent Number of... ) Enter Number Here AdJHms“tﬂ

Written NOVs with same or similar violations as those In tha current
NOVs.. jenforcement action (number of NOVs meeting cnter/a)
Other written NOVs- .
Any agreed final enforcement orders contalning a denial of liability
(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement order
without a denial of liability, or-defadit orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees contalmng
Judgments |a denlal of liability of this state or the federal government (number of
and judgements or consent decrees meeting criteria) ’

* Consent {Any-adjudicated final court judgments and default judgments, or

Decress {non-adjudicated final court judgments or consent décrees without a demal -
of liability, of this state or.the federal . government
Any criminal convictions of this state or the federal govemment (number
of counts)
Emissions 1Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of viclations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Orders

Convictions

Audits

Environmental management systems In place for one year or more
Voiuntary on-site compliance assessments conducted by the executive
director under a special assistance program

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

Compliah’éé(
History Notes
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creening Date 08-Aug-2006 l0: 2006-1261-AIR-E | ,
p d'n ‘nt Southwest Convenlence Stores LLC ember 2002)
' | : PCW Revision May 19, 2005

Reference 'No. RN102383627
Medla [Stat te] Air Quality
- 'Enf.Coordinator: Jason Kemp

‘»Reg Ent

Violation Number| -1
Primary Rule Cite(s)jj -~ 30 Tex. Admin, Code '§ 115,252(2):
Secondary Rule Cite(s)|| ...~ Tex. Health & Safety Code §:382.085(b)

Failure to comply with-the maximum 7.0 pounds per square inch-absolute
("psna") Reld Va Pressure ("RVP") requxrements dunng the control
d: 2008. Spe |

Violation Description

$10,000

Release  Major Moderate Minor

Actall o T . :

Potential B =T ] Percent]|  10%]
Falsification Major Modverate Mxnor -
E:'.‘::‘.‘ e R H e Percent
\dj et -$9,000
Base Penalty Subtotal | $1,000
mark only one Violation Base Penaltyl $1,000

use a small x

$770

- Estimated EB Amount|_$1,000
F
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AT

Equipmén
Bulldings
Other (as'neéded
Englneerlnglcon'str"ﬁétlon igm
Land i

Record Keeplng System |
Tralning/Sampling

‘H:\Agreed Orders\SouthwestC nceStoresl.L C-7-Eleven\617 P

I

CW.qpw

7- Eleven

Remediation/Disposal i}
Permit Costs ’ié

(5
Other (as needed) f

i3
I8

Notes for DPELAYED costs§

i

[oHeHaHel

(ol iele}e}e]

&

Disposal i
Personnel i
Inspection/Reporting/Sampling |
Supplles/equipment :

Financial Assurance [2]
ONE-TIME avolded costs [3] |
Other (as needed) %

fi
£
b

i

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000

$0 0

- $0 50
50 50

501" 0

$0 0
$1,000 $1,000




Compliance History

Customer/Respondent/Owner-Operator: CNB01563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78
Regulated Entity: RN102383627 7 ELEVEN 57617 Classification: AVERAGE Site Rating: 0.21
1D Number(s): PETROLEUM STORAGE TANK REGISTRATION 7262
REGISTRATION -
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1168U
Location: 1598 LOMALAND DR, EL PASO, TX, 79935 Rating Date: 9/1/2005
TCEQ Region: " REGION 06 - EL PASO Repeat Violator: NO
Date Compliance History Prepared: July 18, 2006

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jason Kemp Phone: (512) 239-5610

Site Compliance HistoryvComponénts

1. Has the site been in existence and/or operation for the full five year complianbe period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? ' N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? : N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv, Track. No.)
1 05/12/2003 (36606)
12/06/2003 (256474)

08/15/2002 - (6868)

08/11/2004  (286775)
05/27/2004  (272750)
03/10/2005  (349658)
05/30/2002  (1137)

11/15/2005  (436281)
9 07/01/2005  (398423)
10 07/14/2006  (485930)
11 12/26/2003 - (258653)
12 03/27/2002  (74287)
13 09/24/2002  (12044)
14 11/09/2001  (74286)
15 08/30/2001  (74285)
16 11/29/2004  (342530)
17 11/19/2002  (14132)

w ~N O O R W N

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)






Date: 04/20/2004 (272750)

Self Report? NO . Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(K)
Description: The system monitor was out of paper. The last print-out was May 3, 2003.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(5)
Description: During the investigation the Fill-tube on the Super-unleaded was observed to be
broken. -
F. Environmental audits.
‘N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site cbmpliance assesément dates.
N/A

[ Partidipation in a voluntary po'llution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision May 19, 2005

5006 |
2006

Screening | 08-Aug-200

/< Eleyen 57627

" Respondent [Southwest Convenience Stores, LTC
Reg. Ent. Ref. No. [RN102354368

Facility/Site Region|6-El Paso liig Major/Minor Source | Minor Source B
‘CASE INE! d i :
Enf./C .30 No. of Violations | o
Docket No 2006 1261 AIR E Order Type|1660 i
Media Program(s) Air Quality Enf. Coordinator |[Jason:Kemp::
Multi-Media|No ‘ EC's Team Enforcement Team 5 =
Admin. Penalty $ Limit Mlnlmum] $0 [ Maximum| §10,000 |

Penalty Calculation Section

The compliance history was enhanced by one non-similar NOV and two
Agreed Orders.

- Respondent does notmeet culpability criteria. =~

fore NOV  NOV to EDPRP/Settlement Offer

Extraordinary :
Ordinary [ - i ; o
N/AT, S {mark with a small x)

=

Notes| % 1e respondent ca smipliance an Jung 28, 2006.

Total EB Amounts $1,000 *Capped at the Total EB § Amount
Approx. Cost of Compliance $1,000

Reduces or enhanees the Final Subtotal by.the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount $1,170

' Deferral offered for expedlted settlement
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08-Aug-2006 . No. .2006-1261-AIR-E
i Southwest Convenience Stores, LL.C : o ember 2002)

30744 ) PCWReVislon May 18, 2005
RN102394368 - o o A

Component Number of.,,
1Written NOVs W|th same or sImIIar viciations as those in the current
NOVs enforcement action (number.of NOVs meeting criteria) !
-~ 1Other written NOVs
Any agreed final enforcement orders ‘¢ontaining a denlal of liabillty
(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement order
without a denlal of liabliity, or default orders of this state or the federal
government, or any final prohlbitory emergency orders Issued by the
commission o
. Any non-adjudicated final courtjudgments or consent decrees containing
Judgments {a denial of liability of this state or the federal government (number of
and judgements of consent decrees meeting criteria)

Consent jAny adjudicated final court judgments and default judgments, or :

Decregs {non-adjudicated final court judgments or consent decrees W|thout a denlal .
of liabllity, of this state o the federal government o
Any criminal convictions of this state or the federal government (number
of counts) -
" Emissions i Chronlc excessive emisslons events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
1Disclosures of violations under the Texas Environmental, Health, and

Safety Audit Privilege Act; 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Enter Number Here me‘%ﬁtw

Orders

Convictions

Audits
0%

Please En e
Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executlve
director under a special assistance program
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

“Adjustment Percernita

R

[Average Performer

Compliance
History Notes

Total Adjustnient Percentage (Subtotals 2, 3, & 7){ 42%
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ening Date 08-Aug-2006 ocket{No‘. 2006-1261-AIR-E
espondent Southwest Convenience Stores, LLC ' ember 2002)

: 0530744 PCW Ruevision May 19, 2005
. RN102394368

| Air Quality
r dinator: Jason Kemp
Violation Number{{" -4
Primary Rule Cite(s) | - [ 30 Tex; Admin, Code §115:252(2) ’ ] :
Secondary Rule Cite(s)||. . Tex. Health & Safety Code §:382: 085(b) i

Fallure to oomply wm the maximu 7 0 pounds per square mch absolute
- {"psiat) Reid Vapor Pressure ("RVP") requirementsiduring the control :
Violation Description || period of June 1 - September 16,.2006; Specifically, a premiur grajdg';_f:
gasoline sample with a reading of 7.51 psia was taken from pumgnumber:
‘one as:documented during.an:inspection: conducted o June 12, 2006.

Base Penalty| 510,000

Harm
Mode t

Release

Ma'or

Percent] - 10%

Falsification Major

Percent 3

Hurrian hesith or the snvironiment was exposed to-insignificant amounts of
- Matrix Notes pollutants which: did-notiexceed levals that are protectlve of humanhealth:
or. the env1ronment

Base Penalty Subtotal | $1,000

B
mark onfy one Violation Base Penalty| $1,000
use a small x
L]
X

- One sifgle eventis recommended

Estimated EB Amount; $1,000
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s O,

7- Eleven &

Other (as needed) i
Engineearing/éonstruction i
Land i

Record Keeping System i
Tralnlng/Sampling
Remediation/Disposal
Permit Gost:

Other (as needed) i

OIOICIOI0I0IO O:0IO

S:I0IC O0I0I0I0I0

enienienienien

&

Notes for DELAYED costs i1

ided Costs

Personnel i
Inspection/Reporting/Sampling §
Supplies/equipment |

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed) j

Notes for AVOIDED.costs

Approx. Cost of Compliance $1,000




Compliance History

Customer/Respondent/Owner-Operator: ‘ CN601563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78
Regulated Entity: RN102394368 7 ELEVEN 57627 Classification: AVERAGE Site Rating: 5.22
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7286
REGISTRATION ’
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1176V
Location: 5710 HONDO PASS DR, EL PASO, TX, 79924 Rating Date: September 01 05
TCEQ Region: REGION 06 - EL. PASO Repeat Violator: NO
Date Compliance History Prepared: August 15, 2006

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Gompliance History
Name: Jason Kemp Phone: 512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance pericd? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, whois the current owner? N/A-

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AlR-E

Classification: Moderate

Citation; 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.
Effective Date: 04/10/2005 ’ ADMINORDER 2004-0076-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the 7.0 psia Maximum Reid Vapor Pressure requirement.
Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 115.252(2), RVP Fuel Requirements.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 02/21/2003 (25099)
2 07/16/2004 (278519)
3 06/24/2004  (268532)
4 03/19/2002  (74368)
5 11/13/2001 (74367)
6 09/20/2001 (74366)






7
8
9
10
11
12
13
14
15

08/20/2001
12/12/2002
11/27/2002
08/27/2005
08/05/2005
11/14/2002
03/17/2003
04/25/2003
07/28/2006

(74365)
(17923)
(6743)
(407095)
(403673)
(9230)
(27621)
(28991)
(486126)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 02/21/2003 (25099)

Self Report? NO
Citation:

Classification: Minor
30 TAC Chapter 115, SubChapter C 115.242(3)[G]

Description: The entity was found in violation of Rule 30 TAC 115.242(3)
F. Environmental audits.
N/A
G. Type of environmental management systems (_EMSs).
N/A N
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A
Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

PCW Revision May 19, 2005

Reg. Ent. Ref. No.
Facility/Site Region

RN102392214. -

6-El Paso

Enf. /Case ID No

Docket No.
Media Program(s)
Multi-Media

2006 1261-AIR E' Order Type| 1660 &
Air Quallty [ Enf. Coordinator | Jason Kemp
No i EC's Team|Enforcement Team 5 &

Admin. Penalty $ Limit M|n|mum|

30 [ Maximum| $10,000

Extraordinary

N/A

Notes

Penalty Calculation Section

The compliance history was enhanced by two Agreed Orders.

" Respondent does not

leet culpability criteria.

Ordinary [

Before NOV

NOV to EDPRP/Settlement Offer

S (mark with a small x)

Total EB Amounts

Approx. Cost of Compliance

“The respondent does ot mest the good faith criteria,

51,050

$1,000

Capped at the Total EB § Amount

Final Penalty Amount $1,400

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only 0. g 20 for 2OA reduct:on)

Notes ;l: :

Deferral offered for expedlted settlement




‘Page 2:0f 4 .. 04/04/07 H:\Agreed Orde

_Gomponent Number of.

thwestGonvenienceStoresLLC-7-Eleven\629 PCW.qpw
006-1261-AIR-E '

Enter Number Here Adjust.

NOVs

.Leriforcerent action. (number.of NOVs meet/ng crltena)

Written NOVs with same or S|m|Iar VIolations as those in the current

Other written NOVs -

Orders

Any agréed final enforcement orders: cohtaining.a.denial of llabmty '
(number of orders meeting criteria)

.fcommission

Any adjudicated final enforcement orders, agreed final enforcerneht orders
without a denial of liability; or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the

Judgments
and
Consent
‘Detrees

Any non-adjudicated final courtjudgments or consent decrees contammg
a denial of liability of this state or the federal government (humber of
Jjudgements or consent decrees meeting criteria) ..

.1Any adjudicated final court judgments and default Judgmems or
fion-adjudicated final court judgments or consent decrees without-a demal
of liability, iof this state-or the federal government-

Convictions

Any criminal convictions of this state or the federal geVernment (number
of counts)

Emissleh‘s

Chronic excessive emissions events (number of events)

Audits

Letters notifying the executive director of an intehded audit conducted
under the Texas Environmental; Héalth, and-Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Other

Environmental management systems in place for one year or more

Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program_

Participation in a voluntary pollution reduction pregram

Early compliance with, or offer of a product that meets future state or

+federal government enwronmental requirements

|Average Performer

- Compliancé

History Notes |

Total Adjustment Percentage (Subtotals 2,3 & 7)(

& Jerther 200%)
PCW Revislon May 19, 2005

Adjustment Pefcentage (Subtotal 2)| _

0%

i : N : P
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Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

L

Release

Falsification

Page 3 of 4  04/04/07
s ——— Date5

Vlolation Number

08-Aug-2006

. 2006-1261-AIR-E

amber 2003
PCW Revision May 18, 2005

‘period of Jung.1 -5
gasoline sample with:

Harm
Major ~_Moderate

acwal o T x ]
Poentiall -

i

Major Moderate

("pSIa”) Reid: Vapor‘

three as documented: durmg ‘an in

Base Penalty| $10,000

Minor

mark only one
use a smail x

L Was ¢

Tavals

exlv ronment

,

Base Penalty Subtotal | $1,000

Violation Base Penalty| $1,000




Equipment 0. 0 0
Bulidings - 0.0 = SO i G0y’ b0
Other (as ridedad) 0.01 «$0 0 $0
Engineering/constriiction 0.0 30 50 0
Land 0.0 0
Record Keeping System 0.0 0
Tralnlng/Sampling 0.0 Qi
Remediation/Disposal 0.0 $0
Permit Costs §i: 0.0 0
Other (as needed) 0.0 50
Notes for DELAYED costs

0
Personnel 0} 0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Suppliesfequipment $0 0 $0
Financial Assurance [2] 0f - 0 $0
ONE-TIME avoided costs [3] 0

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000 - $1,050




Customer/Respondent/Owner-Operator:

Regulated Entity:
ID Number(s):

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601563778 Southwest Convenience Stores, LLC  Classification: AVERAGE Rating: 0.78
RN102392214 7 ELEVEN 57629 Classification: AVERAGE Site Rating: 2.50
PETROLEUM STORAGE TANK REGISTRATION 7281
REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1177T

4950 HERCULES AVE, EL PASO, TX, 79904
REGION 06 - EL PASO
August 15, 2006

Enforcement

July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jason Kemp

Phone:

512-239-5610

Rating Date: September 01 05

Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

Yes
No

N/A
N/A
N/A

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.
Effective Date: 04/10/2005 ADMINORDER 2004-0078-AlR-E
Classification: Moderate )
Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to comply with 30 TAC 114.100(a}, Oxygenated Fuel Requirements.
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 07/15/2004 (281863)
2 04/25/2003 (29081)
3 03/19/2002  (74379)
4 11/09/2001  (74378)
5 06/25/2004 (268536)
6 05/16/2003 (38015)
7 03/18/2005 (349456)
8 12/12/2003 (257172)
9 08/27/2005 (407337)
10 08/10/2002 (3520)






11 11/27/2002  (16445)
12 08/03/2005  (403191)
13 01/14/2004  (256467)
14 07/28/2006  (486471)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
. N/A

Participation in a voluntary pollution reduction program.

N/A
Early compliance.

[

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

PCW Revision May 19, 2005

EPA Due|: .

-Aug-2008

‘RESPONDENT/FAGILITY INF ‘ : e

Respondent [Southwest onvenience Stores, LLC . : S 7- Eleven 57637
Reg. Ent. Ref. No. RN102391331

Facility/Site Region |6-El Paso

promen

s Major/Minor Source [Minor Source B

. Enf /Case ID No 30744 No. of Violations

1
Docket No. [2006-1261-AIR-E =0 Order Type | 1660
Media Program(s) |Air Quality ' i Enf. Goordinator |Jason Kemp
Multi- MedlarNo gl : EC's Team |Enforcement Team 5
Admin, Penalty $ Limit Mlnlmuml $0 |  Maximum| $10,000 |

Penalty Calculation Section

The compliance history was enhanced by one Agreed Order.

' Respondent does not imest culp

ability criteria,

omply
Before NOV
Extraordinary [ /1 l

Ordinary |72 5 T
N/A (mark wn‘hasmallx)

Notes| The respondent came into 6

NOV to EDPRP/Settlement Offer

f'px:iahce'jon Junie 28, 2006,

fetai EB Amounts $1,000 : *Capped at the Total EB $ Amount
Approx. Cost of Compliance $1,000

educes or enhances

Reduces the Flnal Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reducnon )

Notes [ i j Deferral offered for expedited settlement




Component

Number of...

PCW Revision May 19; 2003

Enter Number Here Adj ust.

T ember 2002)

NOVs

Written NOVs W|th same or S|m|Iar v10lat|ons as those in the current
enforcement action {number-of NOVs meetmg cr/tena)

O%'

Other written . NOVs-,

Orders

Any agreed final enfofcement orders contalning a denial of liability ,
(number of orders ineeting ctiteria)

Any adjudicated final enforcement orders, agreed final enforcement orders :

without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

Judgments
and
Consent

Decrees

Any non-adjudicated final court Judgments or consent decrees contalning
a denial of liability of this state or the federal government (number of. .
Jjudgements or consent decrees meeting criteria) '

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court jJudgments or consent decrees without a denia
of liability, of this state or.the.federal government. -

Convictions

Any criminal convictions of this. state or the federal government (number
of counts)

Emissions

Chronic excessive emissions events (number of events)

Audits

Letters notifying the executive director of an Intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 19985 (number of audits for
which violations were disclosed)

..\90/

ke o

20% '

Please En

Other

Environmental management systems in place for one year or more

Voluntary on-site compllance assessments conducted by the executive
director under a special assistance program’

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government environmental requirements

Compliante i
History Notes ||

Total Adjustment Percentage (Subtotals 2, 3, & 7)| _20%|
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:Screenlng Date 08-Aug-2006 - DocketNo. 2006-1261-AIR-E ;
Respondent Southwest Convenience Stores LLG amber 2002

°I', 30744 PCW Revision May 18, 2005
0 RN102391331
Air Quality

~ Violation Nmeer 1

Primary Rule Cite(s) ) 30 Tex_ Admin Code'§ 145, 252(2)
Secondary Rule Cite(s) || )

lFallure 10 comply

Violation Description

two as documented durl

$10,000
Harm
Release  Major Moderate Minor
Actual || oY
Potential | T e Percent
- F/alsiﬂcAatlon Major Moderate Minor
i s I Percent[ ]
Human health or the environment was.exposed fo insignificant amounts of
Matrix Notes pollutants WhICh did not exceed levels:that dre protective of human health
or the. enwronment
Base Penalty Subtotal| $1,000
Violation Base Penalty| $1,000

g n’endedi». e

Estimated EB Amount| $1,000 Violation Final Penalty Totall $950

TKQjS violation Final Assessed Penalty (adjusted for limits)




!

R

Other (45 needed

>

Engineering/gonstruétion |

Land §:

Recaord Keepi,n‘g}gy_st,e,m !{

Training/Sarmpling
Remedlation/Disposat !

¥
Permit Gosts

Other {as needed

H
Notes for DELAYED costs |

oiI0I0IOIS

1

[} eNei el

Inspection/Reporting/Samplin;

S_upplieslequipmen
Flnancial Assurance [2] ]

T

ONE-TIME avoided costs [3]

Other {as neede_d)

'

Notes for AVOIDED costs

Approx. Cost of Compliarice| ~ $1,000




Customer/Respondent/Owner-Operator:

Regulated Entity:
ID Number(s):

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

Southwest Convenience Stores, LLC  Classification: AVERAGE

CNB601563778 Rating: 0.78
RN102391331 7 ELEVEN 57637 Classification: HIGH Site Rating: 0.00
PETROLEUM STORAGE TANK REGISTRATION ‘ 7279
REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1182D

3601 MONTANA AVE, EL PASO, TX, 79903
REGION 06 - EL PASO
August 15, 2006

Enforcement

July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jason Kemp

Phone:

512-239-5610

Rating Date: September 01 05

Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006
Classification: Major

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
contra! period of June 1, 2005 - September 16, 2005.

ADMINORDER 2005-1670-AlR-E

Citation:

B. Ahy criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 09/24/2002  (12317)
2 07/28/2006  (486814)
3 11/23/2004  (342085)
4 08/23/2002  (3844)
5 08/12/2005  (401229)
6 09/07/2002 (8755)
7 12/20/2002  (20110)
8 08/27/2003 (152521)
9 08/27/2005 (407359)
10 04/04/2003 (28754)
11 08/02/2004 (282669)
12 07/03/2003  (33616)
13 06/17/2004 (268504)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)



. -
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N/A

Environméntal audits.
. N/A
Type of environmental management systems (EMSs).
N/A
Voluntary on-site compliance assessment dates.
N/A
Participation in a voluntary pollution reduction program.
N/A

Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

PCW Revision May 18, 2005

Reg. Ent. Ref. No. [RN102390060°

Facility/Site Region |6-El Paso

ORMATION
Enf./Case ID No. [30744 :

No. of Violations

Docket No. [2006-1261-AIR-E

Order Type 1660

Media Program(s) | Air Quality - Enf. Coordinator|[Jason Kemp::
Multi-Media[No. ... - EC's Team|Enforcement Team 5 =
Admin. Penalty $ Limit Minimum | $0 | Maximum| $10,000 |

Penalty Calculation Section

it mp!

5

Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary [3i5: i S BE
Ordinary i 2oy : .
N/AL o imark with a small x)
Notes|:  Therespondent cameinto cor Aidune.

Total EB Amounts

$2,000

Approx. Cost of Compliance

$2,000

Reduces or enhances the Final Subtotal 'byﬂ’]e' ind

ted 'percentag'e.“ v{Ente'r number only; e.g. -30 for 30 ) )

*Capped at the Total EB $ Amount

Notes |:

educes the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Final Penalty Amount $950

20%

Notes ‘ Deferral offered“fér expedited seftlement, ‘




nienceStoresLLC-7-Eleven\641 PCW. qu
00621261~AIR £

Page 2. 6f 4 .-04/04/07 H:\Agreed Orders\SouthwestCon

amlmr 2002)
PCW Rev!slon May 19, 2005

Component Number of... - . ' ‘ ‘ Enter Number Hers - Adjust,

Written NOVs with same or S|m|Iar vrolatrons as those in the currént -
NOVs enforcement action (number of NOVs meetmg cnter/a)
: Other written NOVs
Any agreed final enforcement orders contamlng a.denial of liability
(number of orders meeting criteria) . -
Any adjudicated final enforcement orders, agreed final enforcement orders}.
without a denial of liabiltly, or default-orders of thils state ‘of the federal :
government, or any final prohibltory emergency orders |ssued by the
»ycommission L ,
Any non-adjudicated final court judgments or consent decrees contamlng
Judgments }a denial of liability of this state or the federal government (number of
and Jjudgements or consent decrees meeting criteria) .
Consent -{Any-adjudicated final court judgments and defaultjudgments or
Decress {non-adjudicated final court jJudgments or cansent decrees wrthout a-denial
of liability, -of this state or the federal government - . :
Any criminal convictions of this state or the federal government (number
) of counts)
_Emissions |Chronic excessive emissjons events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
| Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature,. 1995 (number of audlts for
which violations were disclosed)

Orders

Convictions

Audits

Pledse Entel
Environmental management systems In place for one year.or more
Voluntary on-site compliance assessments conducted by the executive..
director under a special assistance program.
Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
fedéral government environmental requirements

Other

Adjustment Percentage (Subtotal 2)[

- - Compliance
-History Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)|_ 20%

ca
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‘Screening Da 2006-1261-AIR-E

amber 2002)
PCW Revision May 18, 2005

Vloiatlon Numbery s

Primary Rule Cite(s) A
Secondary Rule Cite(s)

mply.with th
("psia’) Reid Vapor P :

“period of June 1= September 16, 2006 Spe ,
premiurn grade gasolme sample WIth readings of-7

=

Violation Description

Base Penalty| 510,000

Release

Major Moderate

Percent 10%

Falsn‘lcatlon Major Moderate

| —

B Percent| |

‘insignificant amounts of
did not exceed levels that are: protective of human. hea|th
.or the enwronment

ﬂ-luman Realth or the envnronment was exposed t
Matrix Notes || pollutants WhlGh

Base Penalty Subtotal | $1,000

T *w@ .
:2

it R wwiamn

Number of Violation Events |- 1.

mark only one Violation Base Penaltyl $1,000

use a small x

Estimated EB Amount|{ $2,000 Violation Final Penalty Total | $950

This violation Flnal Assessed Penalty (adjusted for llmlts)
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thwestConvenienceStoresL.LC-

Southwest Convenience Stores, LLG
30744

N102380960

| Air Quality
1

)

= ‘Buildings ),

Other (as ‘n'e‘ed‘ed) ,
Englneering/onstrugtion 0.0
' Land 0.0
Record Keeping System 0.0
_ Tralning/Sampling 0,0
Remediation/Disposal 0.0
Permit Costs | 0.0

Other (as needed) 0,0;.

Notes for DELAYED costs

Personnel
Inspectlon/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {(as needed)

Notes for AVOIDED ‘éosts

Approx. Cost of Gompliance | $2,000




Customer/Respondent/Owner-Operator:

Regulated Entity:
ID Number(s):

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601563778

RN102390960 7 ELEVEN 57641

PETROLEUM STORAGE TANK
REGISTRATION
AIR NEW SOURCE PERMITS

8300 DYER ST, EL PASO, TX, 79904

REGION 06 - EL PASO
August 15, 2006

Enforcement

July 31, 2001 to July 31, 2006

Southwest Convenience Stores, LLC  Classification: AVERAGE

Rating: 0.78

Classification: HIGH - Site Rating: 0.00
REGISTRATION - . 7278
ACCOUNT NUMBER EE1184W

Rating Date: September 01 05

Repeat Violator: NO -

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jason Kemp Phone: 512-239-5610

Site Compliance History Components
1. Has the site been in existence and/or operation for the full fiVe year compliance period? - Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006
Classification: Moderate

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

ADMINORDER 2005-1670-AlR-E

Citation:

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 07/07/2003 (126749)
2 Q7/28/2005 (402437)
3 03/20/2003  (28372)
4 11/04/2004 (340316)
5 08/27/2005 (407377)
6 10/19/2002 (4373)
7 07/06/2004 (278494)
8 02/19/2003  (25330)

9 08/10/2002  (3497)

10 11/27/2002  (16010)
11 07/28/2006  (486825)
12 05/04/2004  (270803)

E. Written -notices of violations (NOV). (CCEDS Inv. Track. No.)






N/A

Environmental audits.
N/A
Type of environmental management systems (EMSs).
N/A
Voluntary on-site compliance assessment dates.
N/A
Participation in a voluntary pollution reduction program.
N/A

Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002}

PCW Revision May 19, 2005

Assigned| 17-Jul-
PCW [ 29-Aug-2006 |

| ON :
Southwest:Convenience Stores, LLC =
Reg. Ent. Ref. No. [RN102393170 ‘

Facility/Site Region |6-El Paso

7~ Eloven 57611

L:gi Major/Minor Source [Minor Source "

_CASEINFORM

Enf./Case ID No. {30 o ! No. of Violations U
Docket No. [2006-1261-AIR-E. = = Order Type 1660 "
Media Program(s) |Air Quality % Enf. Coordinator|Jason Kemp
Multi-Media [No.. - i EC's Team |Enforcement Team 5
Admin. Penalty $ Limit Minimum | $0 [ Maximum| $10,000 |

Penalty Calculation Section

Before NOV
Extracrdinary |5 @y

Ordinary {0 e
NIA bt

(mark with a small x)

Total EB Amounts $1,000
Approx. Cost of Compliance $1,000

Capped at the Total EB $§ Amount

only; e.g. -30 for -30%.)

Final Penalty Amount $1,150

0

Reduces the Final Assessed Penalty by the indicted percentage. {Enter number only; e.g. 20 for 20% reduction.)

Notes |

Defertal offered for expedited settlemént.

$920




05/09/07 H:\Agreed Orders\South

enienceStoresLL.C-7-Eleven\611 PCW.qpw

\ 2006-1261-AIR-E
Southwest Convenience Stores, LLLC omber 2002)
PCW Revision May 19, 2005]

w1

Enter Number Here  Adjust.

Component ‘Number o
Written NOVs with.same oF similar vioiations a8 those in the current

NOVs enforcement action (number of NOVs ineeting critetia) - 0%
L Other written NOVs . 0%
Any agreed final enforcement orders containing a denial of liability 40%.

(number of orders meeting criteria) g
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denlal of liability; or default orders of this staté or the federal ‘
government, or any final prohibitory emergency orders issued by the
-jcommission
Any non-adjudicated final court Judgments or consent decrees contalning
Judgments |a denial of liability of this state or the federal government (number of
and judgements or consent decrees meeting cnter/a)
Consent -{Any adjudicated final court judgments and default Judgments or .
Decrees | non-adjudicated final court judgments or consent decrees without a denial 1
of liability, 'of this state or-the federal government - . :

Any criminal convictions of this state or the federal government (numbey
of counts)
Emissionis | Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Orders

Convictions

Audits

Environmental management systems in place for one year or more
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program ‘

Participation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or
federal government environmental requirements

Other

mplia

|Average Performer

Compliance
. History Notes

, o ‘Total Adjustment Percentage (Subtotals 2, 3, & 7)f “ 0%



Page 3 of 4 05/09/07 H:\Agreed Orders\SouthwestConvenlenceStoresLLC 7-Eleven\611 PCW.qgpw

Reg

Primary Rule Cite(s)

Secondary Rule Cite(s)|| ©

Violation Description

Release

j2006 1261-AlIR-E

30 Tex. Admin: Cotle § 115.252(2)
Tex Health-& Safety Code § 382, 085(b

gasoline sample-witha reading of 7:61 psia was taken from pump aumber

Failure to comply W|th the maxnmum 7.0:pounds per squareinch absoliite
("psia") Reid Vapor: Pressure (“‘RVP") requirements during the control
-period-of June-1 = September 16;:2006: Specifically, a prémium grade:

three as documented during.an inspe_ction"condbufc:ted on.dune:12,:2008.

i

embar 2000)
FCW Revision May 18, 3005

Base Penaltyi

$10,000

Ma'or Moderate

Falsiﬁcatién Major Moderate Minor ‘
T e | Percent| |

mark only one
use a small x

SH

Base Penalty Subtotal |

$1,000

s

Violation Base Penalty|

$1,000
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=
Southwest Convenience Stores, LLG 7- Eleven
30744 ) '

RN102393170

RIS

OIO:0I0I0I0I0I0I0

. Record Keeplng System
' Tralning/Sampling |
Remedlation/Disposal :[

Permit Costs |

Other (as needed)%

: !
Notes for DELAYED costs §

Personnel
Inspection/Reporting/Sampling
Supplies/equipment f

. Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
. LI ;
!
’

Approx. Cost of Compliance $1,000




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 .  Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 0.78
Regulated Entity: RN102393170 7 ELEVEN 57611 Classification: AVERAGE Site Rating: 2.25
1D Number(s): PETROLEUM STORAGE TANK REGISTRATION 7283
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1162J
Location: 8901 DIANA DR, EL PASO, TX, 79904_ Rating Date: September 01 05
TCEQ Region: REGION 06 - EL PASO » . . Repeat Violator: NO
Date Compliance History Prepared: August 15, 2006

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
~ Name: Jason Kemp Phone: 512-239-5610 -

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4, if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005 ADMINORDER 2004-0076-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to comply with 30 TAC 114.100(a), Oxygenated Fuel Requirements.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 09/18/2002 (5263)

07/28/2006 (486294)
08/27/2005 (407113)
07/13/2004 (280875)
01/21/2003 (19698)
03/19/2002 (74222)
07/08/2005 (399010)
11/13/2001 (74221)
08/28/2001 (74220)
01/05/2004 (258690)

O O o N o g b~ 0N

-



w

vl




11 08/03/2005  (403181)
12 06/30/2003  (126931)
13 05/19/2003  (38033)
14 12/12/2002  (18985)
15 06/24/2004  (268471)
16 08/13/2002  (4384)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.
NA

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Qutside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

2| Policy Revision 2 (September 2002) PCW Revision May 19, 2005

' Respondent Southwest Conve
Reg. Ent. Ref. No.[RN1023990894
Facility/Site Region |6-El Paso

“Enf./Case ID No.

30744

No. of Violations |1
Docket No. |[2006-1261-AIR:E: - . Order Type | 1660 =
Media Program(s) |Air Quality % Enf. Coordinator [Jason Kemp.
Multi-Media|Ng (i . EC's Team|Enforcement Team § =
Admin. Penalty $ Limit Minimum $0 |  Maximum]| $10,000 |

Penalty Calculation Section

The compliance history was enhanced by one non-similar NOV and two
Agreed Orders.

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary [ &0
Ordinary |:= : ¥ ol :
N/ v (mark with a small x)
Notes| - The respondent came into compliarice on June 28, 2006.

Total EB Amounts $1,000
Approx. Cost of Compliance $1,000

icated percentage. (Enter number only; e.g. -30 for -30%.)

ces the Final Subtotal 'by the

f Notes

Final Penalty Amount $1,170

Reduces the Final Assessed Penalty by the indicted percentage (Enter number only; e. g 20 for 20% reductlon )

2
i

‘Notes| = Deferral of‘fered for expedlted settlement




Component
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Slouthwest Convenience Stores, LLC ' ‘ ember 2002)
30744 . ‘ . PCW Revision May 19, 2005

ason Kemp'

:Compliance History Worksheet

Number of... _Enter Number Here  Adjust. . .

NOVs

s

~lenforcement action (number of NOVs meetmg crlter/a)

Written:NOVs wtth same or similar violations as those in the current

Otherwritten. NOVs

Orders

Any agreed final enforcement orders contajning a denlal of liability
(number of orders meeting critéria)

Any adjudicated final enforcement ordeérs, agreed final enforcement orders |
without a denial of liability, or default orders of this:state or the federal .
government, or any final prohibitory emergency orders Issued by the
commilssion

Judgments
and
Consent

" Decrees

Any non-adjudicated final court Judgments or consent decrees contamlng
a denial of liability of this state or the federal government (number-of. .
Jjudgements or consent decrees meefing criterfa)

-1 Any adjudicated final court judgments and defaultjudgments or

non- adjudlcated final court Judgments or consent decrees without, a denlal
of liability, _of this state or thé federal government ’ )

Convictions

Any criminal-convictions of this.state or the federal gbvernment (number
of counts)

Emissions

Chronic excessive emissions: évents (number of events)

: ‘Audits: ‘

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health; arid Safety Audlt Privilege Act,
74th Leg|s]ature 1995 (number of audits for which notices were

. {Disclosures of violations under thé Texas Environmental, Health, and

Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed) .

Please Ei

Other

Environmental management systems In place for one year or more

Voluntary on-site compliance assessments conducted'by the executive
director under a speclal assistance program

Particlpation in a voluntary pollution reduction program

Early compliance with, or offer of a product that meets future state or

federal government environmental requirements

Adjustment Percentage (Subtotal 2){

Compliance
History Notes |

Y
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ing Date 08-Aug-2006 2006-1261-AIR-E
nt Southwest Convenience Stores, LLC ember 2002)

30744 PCW Revision May 18, 2005
RN‘! 02399094

=n or tor: Jason Kemp
Violation Numberf| . 4. |

Primary Rule Cite(s) G

Secondary Rule Cite(s)

Failure to comply with the: maximum
- {"psia") Reid VaporPressure ('RV i
Violation Description | : period of June 1 - September 16, 2006. Sp‘
gasoline sample with a reading of
~fouras documented dunn | s

Base Penalty| $10,000

Release  Major Moderate Minor
Actual [[: : . X N
Potential {f: H o S Percent 10%

Percent

Hurian health or the environment was exposed to insignificant amc:;'ljﬁ'ts”éf
. Matrix Notes poIIutants which did rot exceed levels that are:protective of human health.
o Corthgienvi ment. G L :

Base Penalty Subtotal| $1,000

mark only one
use a small x

i Violation Base Penalty/| $1,000

Estimated EB Amount $1,000 Violation Final Penalty Total| $1,170

This violation Final Assessed Penalty (adjusted for limits) $1,170
i . 7



quipment
_Buildings
Other (as heeded
Engineering/tonstruction
) Land
Record Keepihg Systern

Remedlation/Disposa
Permit Costs
Other (as needed)

Notes for DELAYED costs

Supplies/equipmen
Financial Assurance [2]
ONE-TIME avoided costs [3]

Notes for AVOIDED c?sts

Approx. Cost of Compliance

Training/Sampling |-

i
Parsonnel i
Inspectian/Reporting/Sampling i




Compliance History

Customer/Respondent/Owner-Operator: CNB601563778 Southwest Convenience Stores, LLC  Classification: AVERAGE

Regulated Entity: RN102399094 7 ELEVEN 57625

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION

REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER
Location: 8701 ALAMEDA AVE, EL PASQ, TX, 79907 Rating Date: September 01 05
TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO
Date Compliance History Prepared: August 15, 2006 »

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jason Kemp ’ Phone: 512-239-5610
Site Compiiance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
- Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AlR-E
Classification: Major
Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.
Effective Date: 01/08/2005 ADMINORDER 2004-0033-AlIR-E
Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to comply with the 7.0 psia. maximum Reid Vapor Pressure (RVP) requirement.
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/17/2003  (145557)
07/13/2004  (280167)
09/02/2002  (5635)
03/22/2003  (19586)
11/30/2003  (255963)
11/11/2005  (436035)
11/06/2002  (15382)
02/12/2002  (74347)

o N a g H~ w N

Classification: AVERAGE Site Rating: 2.09






9
10
11
12
13
14
15
16
17
18

10/30/2001
06/11/2003
12/30/2003
12/21/2004
08/15/2002
09/07/2002
08/16/2005
08/27/2005
06/20/2005
08/25/2003

(74346)
(60677)
(256838)

" (339859)

(7958)
(4270)
(405083)

© (407398)

(380889)
(151837)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/18/2002 (4270)

Self Report? NO

Citation:
Description:

Self Report? NO

Citation:
Description:

Self Report? NO

Classification: Minor
30 TAC Chapter 115, SubChapter C 115.246(1)
CARB Excutive Order was not available for review, an NOV will be issued.
Classification: Minor
30 TAC Chapter 115, SubChapter C 115.244(1)
No daily inspection are been conducted.

Classification: Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)[G]
Description: Healy Vacuum Monitor was out of printing paper for an undetermind time.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

N/A

J. Early compliance.

N/A

Sites Qutside of Texas

N/A

Participation in a voluntary pollution reduction program.






TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
SOUTHWEST CONVENIENCE §
STORES, LLC DBA 7-ELEVEN §
RIN102388345, RN102397189, § TEXAS COMMISSION ON
RIN102394756, RN100826239, §
RIN102383627, RN102394368, §
RIN102392214, RN102391331, §
RIN102390960, RN102393170, 8§
RIN102399094 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2006-1261-AIR-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Southwest Convenience Stores, LLC dba 7-Eleven ("Southwest Convenience Stores") under the
authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director
of the TCEQ, through the Enforcement Division, and Southwest Convenience Stores appear before the
Commission and together stipulate that:

1. Southwest Convenience Stores owns and operates eleven 7-Eleven convenience stores with retail
gasoline sales at the following locations in El Paso, El Paso County, Texas (the “Stations”):

a. 2066 Wedgewood Drive (7-Eleven 57642);
b. 9300 Acer Avenue (7-Eleven 57624);

c. 9635 McCombs Street (7-Eleven 57620);

d. 2000 North Piedras Street (7-Eleven 57601);
€. 1598 Lomaland Drive (7-Eleven 57617);

f. 5710 Hondo Pass Drive (7-Eleven 57627);

g. 4950 Hercules Drive (7-Eleven 57629);






Southwest Convenience Stores, LLC dba 7-Eleven
DOCKET NO. 2006-1261-AIR-E

Page 2

10.

h. 3601 Montana Avenue (7-Eleven 57637);

1 8300 Dyer Street (7-Eleven 57641);
j- 8901 Diana Drive (7-Eleven 57611); and

k. 8701 Alameda Avenue (7-Eleven 57625).

The Stations consist of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12). '

The Commission and Southwest Convenience Stores agree that the Commission has jurisdiction to
enter this Agreed Order, and that Southwest Convenience Stores is subject to the Commission's
jurisdiction.

Southwest Convenience Stores received notice of the violations alleged in Section II ("Allegations")
on or about July 19, August 2, and 14, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Southwest Convenience Stores of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand Three Hundred Eighty Dollars
($11,380) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Southwest Convenience Stores has paid Nine Thousand One Hundred Four Dollars
(39,104) of the administrative penalty and Two Thousand Two Hundred Seventy-Six Dollars
($2,276) is deferred contingent upon Southwest Convenience Stores’ timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If Southwest Convenience Stores fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
Southwest Convenience Stores to pay all or part of the deferred penalty.

Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Southwest Convenience Stores have agreed on a settlement
of the matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by June 28, 2006, Southwest Convenience Stores has come
into compliance at Station numbers 57642, 57624, 57620, 57601, 57617, 57627, 57637, 57641,
57611, and 57625.

The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the Executive
Director determines that Southwest Convenience Stores has not complied with one or more of the
terms or conditions in this Agreed Order.






Southwest Convenience Stores, LLC dba 7-Eleven
DOCKET NO. 2006-1261-AIR-E

Page 3

11.

12.

Executive Director determines that Southwest Convenience Stores has not complied with one or
more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

- The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction

or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Stations, Southwest Convenience Stores is alleged to have:

Failed to comply with the maximum 7.0 pounds per square inch absolute (“psia”) Reid Vapor
Pressure (“RVP”) requirements during the control period of June 1 - September 16, 2006, in violation
of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b) as
documented during an investigation conducted on June 12, 2006. Specifically, a mid-grade and a
premium grade gasoline sample with readings of 7.60 psia and 7.86 psia were taken from pump
number two at 7-Eleven 57642. '

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 9, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.89 psia was taken from pump
number two at 7-Eleven 57624.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 4, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.61 psia was taken from pump
number three at 7-Eleven 57620.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 5, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.79 psia was taken from pump
number three at 7-Eleven 57601.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 10, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.40 psia was taken from pump
number three at 7-Eleven 57617.
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6.

10.

11.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.51 psia was taken from pump
number one at 7-Eleven 57627.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.

Specifically, a premium grade gasoline sample with a reading of 7.30 psia was taken from pump
number three at 7-Eleven 57629.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 4, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.38 psia was taken from pump
number two at 7-Eleven 57637.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a mid-grade and a premium grade gasoline sample with readings of 7.34 psia and 7.38
psia were taken from pump number three at 7-Eleven 57641.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.51 psia was taken from pump
number three at 7-Eleven 57611.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH &
SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 9, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.38 psia was taken from pump
number four at 7-Eleven 57625.

III. DENIALS

Southwest Convenience Stores generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Southwest Convenience Stores pay an administrative
penalty as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty and
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Southwest Convenience Stores’ compliance with all the terms and conditions set forth in this Agreed
Order resolve only the allegations in Section II. The Commission shall not be constrained in any
manner from requiring corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with the
notation "Re: Southwest Convenience Stores, LLC dba 7-Eleven, Docket No. 2006-1261-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that Southwest Convenience Stores shall undertake the following technical
requirements:

a.

Within 30 days after the effective date of this Agreed Order, establish and implement a
process which will ensure the RVP for gasoline dispensed between June 1% and September
16™ of each year shall not exceed 7.0 psia at Station No. 57629;

Within 45 days after the effective date of this Agreed Order, submit written certification of
compliance as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a.

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

“I certify under penalty of law that I have personally examined and am familiar with
the information submitted and all attached documents, and that based on my inquiry
of'those individuals immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I am aware that there
are significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations™; and

Submit the certification required by these Ordering Provisions to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:



- .t
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Manager

Air Section

El Paso Regional Office

Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560

El Paso, Texas 79901-1212

The provisions of this Agreed Order shall apply to and be binding upon Southwest Convenience
Stores. Southwest Convenience Stores is ordered to give notice of the Agreed Order to personnel
who maintain day-to-day control over the Stations operations referenced in this Agreed Order.

If Southwest Convenience Stores fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,
riot, or other catastrophe, Southwest Convenience Stores’ failure to comply is not a violation of this
Agreed Order. Southwest Convenience Stores shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. Southwest Convenience Stores shall notify
the Executive Director within seven days after Southwest Convenience Stores becomes aware of a
delaying event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Southwest Convenience Stores shall be made
in writing to the Executive Director. Extensions are not effective until Southwest Convenience Stores
receives written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against Southwest
Convenience Stores in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Southwest Convenience Stores, or three days after the date on which the Commission mails notice
of the Order to Southwest Convenience Stores, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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