
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2006-1261-AIR-E TCEQ ID: RN102388345, RN102397189, RN102394756, RN100826239, RN102383627, RN102394368,

RN102392214, RN102391331, RN102390960, RN102393170, and RN102399094 CASE NO.: 30744
RESPONDENT NAME: Southwest Convenience Stores, LLC dba 7-Eleven

ORDER TYPE:

X 1660 AGREED ORDER

-SHUTDOWN ORDER

-FINDINGS AGREED ORDER

-FINDINGS DEFAULT ORDER

'AMENDED ORDER

_EMERGENCY ORDER

_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

CASE TYPE:

-AGRICULTURE X AIR -INDUSTRIAL AND HAZARDOUS WASTE -MUNICIPAL SOLID WASTE

-OCCUPATIONAL CERTIFICATION _PETROLEUM STORAGE TANKS -PUBLIC WATER SUPPLY _RADIOACTIVE WASTE

-MULTI-MEDIA (check all that apply) -SEWAGE SLUDGE -UNDERGROUND INJECTION CONTROL USED OIL

_USED OIL FILTER -WATER QUALITY

SITE WHERE VIOLATION(S) OCCURRED: 2066 Wedgewood Drive (7-Eleven 57642); 9300 Acer Avenue (7-Eleven 57624); 9635 McCombs Street (7-Eleven 57620); 2000
North Piedras Street (7-Eleven 57601); 1598 Lomaland Drive (7-Eleven 57617); 5710 Hondo Pass Drive (7-Eleven 57627); 4950 Hercules Drive (7-Eleven 57629); 3601 Montana
Avenue (7-Eleven 57637); 8300 Dyer Street (7-Eleven 57641); 8901 Diana Drive (7-Eleven 57611); and 8701 Alameda Avenue (7-Eleven 57625), El Paso, El Paso County

	

.

TYPE OF OPERATION: Convenience stores with retail sales of gasoline

SMALL BUSINESS:

	

Yes	 X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding 7-Eleven 57642, 7-Eleven 57620, and 7-Eleven 57611,
Docket No. 2006-2038-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 26, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Jason Kemp, Enforcement Division, Enforcement Section III, MC .149, (512) 239-5610; Mr. Steven Lopez, Enforcement Division,
MC 219, (512) 239-1896
Local Program Investigator: Mr. Al Melero, El Paso City-County Health and Environmental District, 222 South Campbell Street, El Paso, Texas 79901
Respondent: Mr. Jeffrey D. Morris, Registered Agent, Southwest Convenience Stores, LLC dba 7-Eleven, 7616 Lyndon B. Johnson Freeway, Suite 300, Dallas, Texas 75251

Mr. Mark A. Owens, Authorized Agent, Southwest Convenience Stores, LLC dba 7-Eleven, 7616 Lyndon B. Johnson Freeway, Suite 300, Dallas, Texas 75251
Respondent's Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History

	

execsum,5-17-04/execsum.wpd



RESPONDENT'S NAME: Southwest Convenience Stores, LLC dba 7-Eleven

	

Page 2 of 3

DOCKET NO.: 2006-1261-AIR-E

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS TAKEN/REQUIRED

Type of Investigation: _ Complaint

	

X Routine
_ Enforcement Follow-up _ Records-Review

Total Assessed: $11,380

Total Deferred: $2,276

Corrective Actions Taken:

1) The Executive Director recognizes that by June 28, 2006,

Date of Complaint Relating to this Case: None.

Dates of Investigations Relating to this Case: June 4, June 5,
June: 9, June -10, June 12, 2006

Dates of NOEs Relating to this Case: July 14, July 28, and
August 9, 2006 (NOE)

Background Facts: These were routine investigations. Eleven
violations were documented.

AIR

1) Failed to comply with the maximum 7.0 pounds per square
inch absolute ("psia") Reid Vapor Pressure ("RVP' ')
requirements during the control period of June 1 - September
16, 20.06_ Specifically, a mid-gradeand a premium grade
gasoline sample with readings of 7.60 psia and 7:86 psia were
taken from pump number two at 7-Eleven 57642 [30 TEx.

ADMIN. CODE § 115.252(2) and TEx. HEAL-Ti-i.& SAFETY CODE
§ 382.085(b)].

2) Failed to comply with the maximum 7.0 psia RVP
requirements during the control period of June 1

	

September
16, 2006: Specifically, a premium grade gasoline sample with a
reading of 7.89 psia was taken from pump number two at 7-
Eleven 57624 [30 TEx. ADMIN. CODE § 115.252(2) and TEx.
HEALTH & SAFETY CODE § 382.08-5(b)].

3) Failed tocomply with the maximum 7.0 psiaR_VP

X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $9,104

RN102399094, RN102388345, RN102383627, RN102394368,
RN102392214, and RN102393170
Site Compliance History Classification:

	

X Avg. _Poor_High

Southwest Convenience Stores has come into compliance at Station
numbers 57642, 57624, 57620, 57601, 57617, 57627, 57637, 57641,
57611, and 57625.

Ordering Provisions:

2) The Order will require the Respondent to:

a. Within 30 days after the effective date of this Agreed Order,
establish and implement a process which will ensure the RVP for
gasoline dispensed between June 1' and September 16th of each year
shall not exceed 7.0 psia at Station No. 57629; and

b. Within 45 days after the effective date of this Agreed Order,
submit written certification of compliance and include detailed
supporting documentation including photographs, receipts, and/or
other records to demonstrate compliance with Ordering Provision
No. 2.a:

Person Compliance History Classification:

	

High X

	

Avg. _Poor

Major Source:

	

Yes

	

X No_

RN102397189, RN102394756, RN100826239, RN102391331, and -
RN02390960
Site Compliance History Classification:

	

X High _Avg. _Poor

Person Compliance History Classification: _High

	

X Avg. _Poor

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September 2002

requirements during the control period of June 1 - September
16, 2006. Specifically, a premium grade gasoline sample with a
reading of 7.61 psia was taken from pump number three-at 7-
Eleven 57620 [30 TEx. ADMEN_ CODE § 115.252(2) and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

Attachment: Site Compliance History
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RESPONDENT'S NAME: Southwest Convenience Stores, LLC dba 7-Eleven

	

Page 3 of 3
DOCKET NO.: 2006-1261-A.IR-E

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECFIVE ACTION,STAIiEN/REQUIRED

4) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.79 psia was taken from pump number three at 7-Eleven 57601 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

5) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.40 psia was taken from pump number three at 7-Eleven 57617 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

6) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.51 psia was taken from pump number one at 7-Eleven 57627 [30
TEX. ADMIN. CODE § 115.252(2) and TEx. HEALTH & SAFETY CODE § 382.085(b)].

7) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.30 psia was taken from pump number three at 7-Eleven 57629 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

8) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.38 psia was taken from pump number two at 7-Eleven 57637 [30
TEx. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

9) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a mid-grade and a premium grade
gasoline sample with readings of 7.34 psia and 7.38 psia were taken from pump number
three at 7-Eleven 57641 [30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b)].

10) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.51 psia was taken from pump number three at 7-Eleven 57611 [30
TEX. ADMIN. CODE § 115.252(2) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

11) Failed to comply with the maximum 7.0 psia RVP requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade gasoline sample
with a reading of 7.38 psia was taken from pump number four at 7-Eleven 57625 [30
TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH & SAFETY CODE § 382.085(b)].

Attachment: Site Compliance History
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

NW.
DATES

	

Assigned
PCW

17-Jul-200 16
20-Auci-2006 Screening 08-Aug-2006

	

EPA Duel

RESPONDENT/FACILITY INFORMATION
Respondent Southwest Convenience Stores, LLC

Reg. Ent. Ref. No. RN102388345
Faculty/Site Region 6-El Paso

CASE INFORMATION
Enf./Case ID No. 307 44

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media No

7 Eleven 50642

Major/Minor Source 1Minor source

No. of Violations
Order Type

Enf. Coordinator
EC's Team

Jason Kemp:
1660

Enforcement Team 5
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1$1,0001

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$1,150

ADJUSTMENTS (+1-) TO. SUBTOTAL 1
iiiieubtotals i d-T are obtained by multiplying thi, Total Bur,

Compliance History
Pr-nal

	

_'I

	

_ -

	

Ii

	

ii

	

icage
40

	

11

	

Subtotals 2, 3,

	

7 $400

Notes

	

The compliance history was enhanced by two Agreed Orders.

No

	

0°o Crhanceinent

	

Subtotal 4', 	 $01

Respondent does not /meet culpability criteria.

Good Faith Effort to Comply

	

25% RSubtotal	 -$250
Bera t e NOV

	

NOV M EC Pfn -et.lement Otter
Extraordinary

Ordinary
N/A (mark with a srnah

Notes

	

The respondent cam:

	

o compliance on June 28, 2006.

$2,000
$2,000

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0% Enharrcem(3nd
`Capped at the Total EB $ Amount

Subtotal 61	 50

	

Final Subtotal

	

$1,150

	

Adjustment[

	

$0

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g

Notes

Final Penalty Amount

	

$1,150

DEFERRAL
Reduces the Final Ass. sed SenuII, by the Indicted percentage.

20°/a F.oduchdii

	

Adjustment .	$230. /
or "minter ally; e.g. 20 for 20M reduction.)

Notes

	

Deferral offered ter expedited settlement.

PAYABLE PENALTY

	

$9201
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Screening Date 08=Aug 2006

	

Docket No. 2006-1261-AIR-E PCW
Respondent Southwest Convenience Stores, LLC nmtierzeta)
Case I D No. 30744 PCW Revision May 19, 2005

Reg. Ent. Reference No. RN102388345
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet
>>

	

Compliance Histniy site Fnhancenmilt (Subtotal 2j

Component Number of...

	

Enter, Adjust.
Written NOVs with same or similar violations as those in the current 0%NOVs ' enforcement action (number of NO Vs meeting criteria)
Other written NOVs 0%
Any agreed final enforcement orders containing a denial of liability 2 °40%

Orders

(number of orders meeting enteria)
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the 0%
commission

Judgments
Any non-adjudicatedfinalcourt judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0 0%

and judgements or consent decrees meeting criteria)
Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0 !

	

0% °
of liability, of this state or the federal government

Convictions Any criminal convictions of this state or the federal government (number 0%of counts)
Emissions Chronic excessive emissions events (number of events) 0 0%

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health; and Safety Audit Privilege Act, 0 0%

Audits 74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were

j

	

0%

disclosed)
Please Enter Yes or No

Environmental management systems in place for one year or more Ne
Voluntary on-site compliance assessments conducted by the executive

Other director under a special assistance program No °0%
Participation in a voluntary pollution reduction program No 0. 0%
Early compliance with, or offer of a product that meets future state or No 0%federal government environmental requirem"nts

Adjustment Percentage (Subtotal 2) 40%
Repeat Violator (Subtotal 3)

No

	

1 ^1

	

Adjustment Percentage (Subtotal 3) 0°%0I

>> Compliance History Person Classification (Subtotal 7)

Average Performer

	

Adjustment Percentage (Subtotal 7) 0°)0

Compliance History Summary

HistoryHistory
Compliance

Notess The compliance history was enhanced by two Agreed Orders.

.
Total Adjustment Percentage (Subtotals 2 3 & 7 ' 40%
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Screening Date 08-Aug-2006

	

Docket No, 2006-1261-AIR-E

Respondent Southwest Convenience Stores, LLC

Case ID No. 30744

Reg. Ent. Reference No. RN102388345

Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

	

Violation Number

	

1

	

Primary Rule Cite(s) {

	

30 Tex. Admin. Code § 115.252(2)

	

Secondary Rule Cite(s)

	

Tex. Health & Safety Code § 382 065(b)

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ("RVP") requirements during the control

Violation Description period of June 1 - September 16, 200o. Specifically, a mid-grade ^and a
premium grade gasoline sample with readings of 7.60 psis and 7.86 psia
were taken from pump number two as documented during an inspection

conducted on June 12, 2006.

POW
anteer 2002)

POW Revision May 19, 2005

$10,000

10%

I

Environme ntal, Property and(Human Health;Matrrx
Harm

Moderate

	

Minor

x
Percent

OR

Human health or the environment was exposed to insignificant amounts of
pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment'	 -$9,000]

Base Penalty Subtotal	 $1,0001

Violation Events

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

Matrix Notes

Violation Final Penalty Total	 $1,150]

$1.1501

$2,0001

This violation Final Assessed Penalty (adjusted for limits) I
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Economic Benefit Worksheet
Respondent ;southwest Convenience Stores, LLC

	

7- Eleven
Case ID No. 30744

Req. Eno. R eference No. RN102388345
C die [Statute] Air Quality

Violation No.

Percent

	

Years of
Interest

	

Depreciation
151

Item

Description

II em

	

note

	

1 = 1n^1

	

Yrs

	

Mtn rent

	

Onetime

Cott

	

F,'

	

Fed

	

Gists

Delayed Costs
Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remedlatlon/Dlsposal

Permit Costs {

Other (as needed)

Avoided Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed) !',

Costs avoided iry dispensing and utilizing gasoline havingRVP gledle -faun 7.G psia, The it
Date Required is the date of the inspection. The Final Date Is the date the respondent

returned to compliance.

i,t



Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102388345

	

7 ELEVEN 57642 Classification: AVERAGE Site Rating: 4.09

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7272

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

2066 WEDGEWOOD OR, EL PASO, TX, 79925

REGION 06 - EL PASO

ACCOUNT NUMBER

Rating Date: 9/1/2005

Repeat Violator: NO

EE1186S

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

July 18, 2006

Enforcement

Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

(512) 239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Major

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005

	

ADMINORDER 2004-0076-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 114.100(a), oxygenated fuel requirements.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/02/2003 (126782)

2 01/30/2003 (22949)

3 03/23/2006 (451792)

4 08/03/2004 (283445)

5 08/12/2005 (402769)

6 01/14/2004 (259420)

7 12/06/2003 (256470)

8 08/10/2002 (3605)

9 10/20/2002 (13919)

10 06/24/2004 (268544)

N/A

N/A





11 07/11/2006

	

(485619)

12 08/27/2005

	

(406995)

E.

	

Written notices of violations (NOV). (COEDS Inv. Track. No.)

N/A

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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'MEG
DATES Assigned

PCw

PCW Revision May 19, 2005
Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

17-Ju1-2006 '
EPA Due29-Aug-2006 Screening 08-Aug-2006

RESPONDENT/FACILITY	 INFORMATION

	

Respondent	 Southwest Con venience Stores

	

Reg. Ent. Ref. No.	 RN102397189

	

Facility/Site Region	 6-El Paso

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+(-) TO SUBTOTAL 1
Subtotal 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the Indicated percenlage

Compliance History 	 22%Enn mccnien1	 Subtotals 2, 3,=& 7

	

$220

The compliance history was enhanced by one non-similar NOV and one
Agreed Order.

Culpability' .	No

	

0% Enha lcornent

	

Subtofal,4L	 $0^

Notes

	

Respondent does not nieet culpability criteria.

Good Faith Effort to Comply

	

25% Reduction

Before NOV

	

NOV to C I)'KP'Settlement Offer

-$250;Subtotal 5

Extraordinary

Ordinary

N/A ark with a small x)

Notes

	

The respondent came into compliance on June 28, 2006.

$0

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

$970

LLC 7- Eleven 57624

Minor Source

30744
2006-1261-AIR-E
Air Quality
No

of Violations 11
Order Type 1660

. Coordinator JasonKemp
EC's Team Enforcement Team 5

No.

Enf

$10, 000

Notes

Final Assessed Penalty

Adjustmen

STATUTORY LIMIT ADJUSTMENT

DEFERRAL
Reduces the Final Assessed Penalty by the indicted p :rcento n . (Erter number

Notes

	

Deferral offered for expedited settlement..

PAYABLE PENALTY

$970

-$194

$776

20% Reduction

20 for 20"'0 reduction.)
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Screening pate 08-AUg2006

	

Docket No. 2006-1261 AIR-E ;
Respondent Southwest Convenience Stores, LLC

	

rmb

	

02)1

Case ID No. 30744

	

POW Revision May7u 2uur

Ent. Reference No. RN102397189
Media [Statute] Air Quality

Ent'. Coordinator Jason Kemp

PCW

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of

NOVs
Written NOVs with 'dme or similar violations as those In the current
enforcement action number of NOVs meeting criteria) 0 0%
Other written NOVs 2°
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria

1 2d%

Orders

.1

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of Ilabllit'y, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

0%

1
Judgments

and

- n t decrees

	

ntaininAny nonadjudicated final court judgments or conse

	

co

	

g
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial

r
y

	

government
criminal

0 0%

Convictions Any

	

convicttons of this state or the federatAny

	

government (number
of counts)

a 0%

Emissions

Audits

Chronic excessive emissions events number of events
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the, Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

0

0

0%

0%

D%

°

which violations were disclosed
Please Enter

Environmental management systems in place for one year or more
Yes or No

Voluntary on site compliance assessmentsconducte

	

by the executive
director under a special assistancegrogram No 0%

Other Participation in a voluntary pollution reduction program
Early compliance with, or offer of a product that meets future state or
Feder I government environmental requirements

No

No
06/o
D%

Adjustment Percentage (Subtotal 2) 22%

>>

	

Reheat Violator(Subtotal 3)

Adjustment Percentage (Subtotal 3) 0%r

>>

	

Compliance History Person Classification (Subtotal 7)

1

	

I

	

1[r

	

le

	

Adjustment Percentage

	

Subtotal 7)

>

	

Compliance History

Compliance

Suinm ry

compliance history was er

	

^ e I I

	

ne non-similar NOV and one Agreed Order.History Notes ..^.

	

^

	

^ ,

	

.

	

#

Total Adjustment Percentage (Subtotals 2,3 & 7) 22%
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PCW
ember 2002) i

PCW Revision May 19, 2005 i

Screening Date 08-Aug-2006

	

Docket No
Respondent Southwest Convenience Stores, LLC

Case ID No. 30744

g. Ent. Reference No. RN102397189

Media [Statute] Air Quality

Enf. Coordinator Jason Kemp
Violation Numberjl

	

]ll

Primary Rule Cite(s),
Secondary Rule Cite(s) i

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ("RVP") requirements during the control

Violation Description

	

period of June 1 - September 16, 2006. Specifically, a premium grade
gasoline sample with a reading of 7. 669 psia was taken from pump number

two as documented during an inspection conducted on June 9, 2006.

Base Penalty

2006-1261-AIR-E

30 Tex Admin Code § 115.252(2)

HealthLL& Safety Code § 3-62:065(b)

$10,000

Environmental, Property and Human Health Matrix
Harm

hAaor

	

H 5erate

	

rliner

Percent

Percent

OR

Human health or the environment was exposed to insignificant amounts of
Matrix Notes l!, pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment	 -$9,000

Violation Events

Base Penalty Subtotal $1,000!

$1,000

Estimated EB Amount

	

$1,000

	

Violation Final Penalty Total

	

$970

This violation Final Assessed Penalty (adjusted for limits) I

	

$9701
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Economic Benefit Worksheet
Respondent Southwest Convenience Stores, LLB

	

7- Eleven
Case ID No. 30744

Reg. Ent. Reference No. RN102397189
Media [Statute] Air Quality

Violation No. 1

Item
Description

Delayed Costs
Equipment ii

Buildings
Other (as needed);

Engineering/Construction
Land;

Record Keeping System'
TraininglSa'mpling

Remediatlon/Disposal
Permit Costs'

Other (as needed);'

Notes for DELAYED costs 11

Avoided Costs

	

;tiN C 1^, . [1] a^. ni^lrxl cost hofn

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2] 1

ONE-TIME avoided costs [3] I
Other (as needed)

	

t1 Juri-;??

	

ul-:

the inspection, The Final Date is the date the respondentNotes for AVOIDED costs ;i

	

Date Required Is the date of returned to compliance.
Costs avoided by dispensing and utilizing gasoline having a RVP greater than 7.0 psia. The

Win)

	

Cato

	

Final
Crest

	

Foriuirnii

	

Data

Approx. Cost of Compliance $1,000



Compliance History

Customer/Respondent/Owner-Operator:

	

CN601563778

	

Southwest Convenience Stores, LLC Classification: AVERAGE

	

Rating 0.78

Regulated Entity:

	

RN102397189

	

7 ELEVEN 57624

	

Classification: HIGH

	

Site Rating: 0.05

ID Number(s):

	

PETROLEUM STORAGE TANK

	

REGISTRATION

	

7293
REGISTRATION
AIR NEW SOURCE PERMITS

	

ACCOUNT NUMBER

	

EE1173E

Location:

	

9300 ACER AVE, EL PASO, TX, 79925

	

Rating Date: 9/1/2005

TCEQ Region:

	

REGION 06 - EL PASO

	

Repeat Violator: NO

Date Compliance History Prepared:

	

July 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

(512) 239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A
4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did.the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Major

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/13/2004 (281476)

2 11/18/2005 (431525)

3 05/16/2003 (37940)

4 12/30/2003 (258111)

5 08/12/2005 (403187)

6 07/11/2006 (485607)

7 02/12/2002 (74336)

8 11/13/2001 (74335)

9 11/29/2004 (342554)

10 07/25/2001 (74334)

11 11/20/2002 (14675)

12 08/27/2005 (407052)

13 07/18/2002 (5047)

14 04/25/2003 (34088)





15 03/28/2003

	

(28833)

16 08/13/2002

	

(2947)

17 12/17/2003

	

(257482)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 04/25/2003

	

(34088)

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.248(1)[G]
Description:

	

An employee of six years had not been trained in the purpose and correct operating
procedures of the Stage I I system.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)
k.

	

Policy Revision 2 (September 2002)

TCEQ
PCW Revision May 19, 2005

DATES

	

Assigned
PCW

17-Jul-2006
14-Aug-2006 Screening 10S-Aug-2006 EPA Due

No.

$10,000

Enf

RESPONDENT/FACILITY 	 INFORMATION
Respondent	 Southwest Convenience Stores. LLC

Reg. Ent. Ref. No. RN102394756
Facility/Site Region 6-El Paso

CASE INFORMATION
Enf./Case ID No. 30744

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media
Admin Penalty $ L mit Minimum I	 $0	 j Maximum

of Violations
Order Type	 1660	

. Coordinator	 Jason Kemp	
EC's Team Enforcement Team 5	 i,,aj

7- Eleven 576: 0

Major/Minor Source Ivlinor Source

Penalty Calculation Section

	

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$1,ooo

ADJUSTMENTS (+1-) TO SUBTOTAL
ubtotala

	

7 a e obtained by multip ving the l otal Base Penalty (5.btotal I1 by the

	

in i .rted iir.,i

Compliance History	 20%5nlnc

	

it	 Subtotals 2, 3, & 7	 $200

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$9501

Notes

	

The compliance history was enhanced by one Agreed Order.

No D% Enhancement

Respondent does not meet culpability criteria.

Subtotal 4l	 	 $0

Subtotal 5Good Faith Effort to Comply

	

25% c eJJuctic,

Before NL

	

NOV to FDPRP Sr

	

ent offer

Extraordinary

Ordinary

N/A

	

(mark with a srna0

The respondent cam into compliance on June 28 2006.

$1,000
$1,000

Economic Benefit
Total E8 Amounts

Approx. Cost of Compliance

Enhanuemenc

	

Subtotal6^_	 	 $0
'Capped at the Total EB .y Amount

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for-30%.)

Notes

Adjustment

$950

STATUTORY LIMIT ADJUSTMENT $950

DEFERRAL
!Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only:

-$1901

Notes

PAYABLE PENALTY $760



Page2of4

Screening Date 08 AUg 2006 •

	

Docket No. 2006°1261-AIR-g$ PCW
Respondent Southwest Convenience Stores, LLC ember 2002)

Case ID No. 30744 POW Revision May 19, 2005

Rey. Ent. Reference No. RN102394756
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet

>>

	

Compliance History Site Enhancement (Subtotal 2)

Component Number of.^ he^ from

	

nclust.

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria)

ww^

0 0%

Other written NOVs 0 0°!°
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria) 20%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

°0/°

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0% ;,

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial i
of liability, of this state or the federal government

0 0%

Convictions Any criminal convictions of this state or the federal government (number
of counts)

05/09/07

	

H:\Agreed prders\SouthwestC,onvenjenceStpresL.LC-7-EIeven1620 PCW.qpw

_ea, a

f
0%

-Emissions

Audits

Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

Please

Environmental management systems in place for one year or more

0

0

0

or No

No

o%	.

0%

0%

0%
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program No

o
0 /o

Other Partici ation In a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No 0%

Adjustment Percentage (Subtotal 2)C 20q^

>>

	

Repeat Violator (Subtotal 31

No

	

Adjustment Percentage (Subtotal 3) 0 0/0

>>

	

Compliance History Person classification (Subtotal 7)

Average Perfo

	

AdjustinentPercentage (Subtotal 7) 0%^

Compliance History

Compliance
History Notes

Summary

The compliance hi '_

	

..

	

: nhanced by one Agreed Order

Total Adjustment Percentage (Subtotals 2, 3, & 7) 20%



OR
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PCW
' <ueru50,0.

PCW Revision May 19. 2005

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia) Reid Vapor Pressure ("RVP") requirements during the control

Violation Description ^'I ! period of June 1 - September 16, 2006. Specifically, a premium grade
gasoline sample with a reading of 7.61 psia was taken from pump number

1
three as documented during an inspection conducted on June 4, 2006.

Base Penalty

Percent[	 10%1

Percent

Human health or the environment was exposed to insignificant amounts of
Matrix Notes pollutants which did not exceed levels that are protective of human health

or the environment.

Violation Events

Screening Date o8-Aug-2006

	

Docket No. 2006-1261-AIR-E

Respondent
Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Southwest Convenience Stores, LLC

30744

RN102394756

Air Quality

Jason Kemp

30 Tex. Adr in Code ..§ 115.252(2)

Tex. Health & Safety Cede 5 38 2 .065g

Environmental, Property and Human Health Matrix
Harm

Moderate

Adjustment	 -$9,000

Base Penalty Subtotal (	 $1,000

$1,000

$9501

Violation Base Penalty

Statutory Limit Test

Violation Final Penalty Total

Economic Benefit (EB) for this violation

Estimated EB Amount $1,000j

This violation Final Assessed Penalty (adjusted for limits)I

	

$950



Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping Sy'stem
Training/Sampling

Remediation/Disposal
Permit Costs ,i

Other (as needed)

0.0
0.0

.-0	
^._.W	

0

	

$00U '..

	

$C1
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Economic Benefit Worksheet

	t

	

est Convenience Stores, LLCRcspol
fIDNn 30744Case

Ent. Reference No. RN102394756
[,1cdin [Statute] Air Quality

	

Percent

	

Years of

	

Violation No.

	

Interest

	

Deptectation15i

7- Eleven 6

Availed Costs,
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

U.U
IJ.0

0.0

IJ 0
51,000 04-Jun-2006 28-Jun-2006. IT_

Costs avoided by dispensing and utilizing gasoline having a R vi- greater than 7.u psia. Toe
Notes for AVOIDED costs

	

Date Required is the date of the Inspection. The Final Date iS the date the respondent
returned to compliance.

Approx. Cost of Compliance



Compliance History
Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102394756

	

7 ELEVEN 57620

	

Classification: HIGH Site Rating: 0.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7287
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1171I

Location: 9635 MCCOMBS ST, EL PASO, TX, 79924 Rating bate: 9/1/2005

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared: July 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

(512) 239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components. (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Major

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/15/2004 (281438)

2 12/12/2002 (17941)

3 10/19/2002 (2630)

4 07/14/2006 (486221)

5 12/21/2004 (339858)

6 05/31/2003 (61462)

7 03/25/2002 (74317)

8 11/08/2001 (74316)

9 08/30/2001 (74315)

10 08/10/2002 (3441)

11 08/12/2005 (403021)

12 08/27/2005 (407384)

N/A

N/A

N/A

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)





N/A

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

DATES Assigned
PCW

17-Jul-2006
29-Aug-2006 Screening 08-Aug-20066 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent Southwest Convenience Stores, LLC

Reg. Ent. Ref. No. RN100826239
Facility/Site Region 6-El Paso

CASE INFORMATION
Enf./Case ID No. 30744

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media
Adman Penalty$ Limit Minimum

	

$0

	

Maximum

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+l-) TO SUBTOTAL 1
Subtotals 2-7 arc bt nnad L multiplying the Dotal Lase ['malt i Subtotal I by the In ii at, I percent

Compliance History	 0%Enhancement

	

Subtotals 2, 3, & 7

The compliance history was not enhanced due to average performer
classification.

Respondent does not meet culpability criteria.

125% Reduction

	

Subtotal 51

	

-$250.1
Before NOV

	

NOV to EPPRP/S?ttlement Offer

(mark with a small x)

The respondent came into compliance on June 28, 2006..

(W Enhancement'

	

Subtotal 6 `	 	 $0
'Capped at the Total ES S Amount

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only, e.g. -30 for -30%.)

Notes

Final Penalty Amount

	

$750

STATUTORY LIMIT ADJUSTMENT

	

Final AssessedPenalty1

	

$750

Notes

$1,000
$1,000

Final Subtotal

	

$750

Adjustment

DEFERRAL
;Reduces the Final Assessed Penalty by the indicted te'rcentage.

Notes

	

Deferral offered for expedited settlement.

20°/ Red uctidn

	

Adjustment

	

-$150
tar lumber only e.g. 20 for 2^ /r reduction.

PAYABLE PENALTY'

	

$600
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Screening Date 08-Aug-2006

	

Docket No,2006-1261-AIR'E

	

PCW
Respondent Southwest Convenience Stores, LLC
Case ID NO. 30744

Reg. Ent, Reference No. RN100826239
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet

Compliance History Site Enhancement (Subtotal 2)

Com p onent Number of..

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria)

p 0%

I

Other written NOVs °

	

,
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria) 0%

Orders
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

°
0 /°

Judgments
and

Any non adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government`

0 0% '

Convictions
Any criminal convictions of this state or the federal government (number
of counts)

0 /°

Emissions

Audits

Chronic excessive emissions events (number of events)
Letters notifying

	

conductedthe executive director of an Intended audit

	

ucted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Le islature 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number. of audits for
which violations were

0

0

0%

0%

0%

,,

	

_ , _ 7

0%

disclosed)
Please Enter Yes or No

Environmental management systems in place for one year or more No
Voluntary on site compliance assessments conducted by the executive
director under a special assistance program No 0 /°

Other Participation in a voluntary pollution reduction programmm

	

..... No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No 0%

Adjustment Percentage subtotal 2) 0%:

Repeat>>

	

violator (Subtotal 3)

Adjustment Percentage (Subtotal 3) 0%j

Compliance History Person Classification (Subtotal 7)

^A

	

^rr-r

	

Adjustment Percentage (Subtotal 7) 0%

Compliance History Summary

Compliance The compliance history was not enhanced clue to overage performer classification .
History Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)

	

p%

ember 2002)

PCW Revision May 19, 20051
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Screening Date 08-Aug 2006

	

Docket No. 2006-1261-AIR-E

	

PCW
Respondent Southwest Convenience Stores, LLC

	

r , b4 2002 ;

Case ID No. 30744

	

PCW Revision May 19, 2005

Reg. Ent. Reference No. RN100826239
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp
Violation Number

	

1
Primary Rule Cite(s)30Tex. Admin. Code § 115.252(2)

Secondary Rule Cite(s)

	

Tex. Health & $ )fety Code g 382 025(k)

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ("RVP") requirements during the control
period of June 1 September 16, 2006. Specifically, a premium grade

gasoline sample with a reading of 7.79 psia was taken from pump number
three as documented during an inspection conducted on June 5, 2006.

Base Penalty

Percent [

!Human health or the environment was exposed to insignificant amounts of
Matrix Notes I' pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment"	 -$9,000

Base Penalty Subtotal

	

$1,000

Violation Events

Violation Description

$10,000

OR

Environmental Property and Human Health Matrix
Harm

Release

	

PAa'^or

	

Moderate	 	 PAlrue

Actual

Potentially __
Percent 10%

Estimated EB Amount

	

$1,000

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$750j

$7501
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Economic Benefit Worksheet
Res ren(lent ., illthwest Convenience btores,LLC
Case ID No. 30744

Reg. Ent. Reference No. RN100826239
Media {Statute] Air Quality

	

Percent

	

Years of
Violation No. 1

	

Interest

	

Depreciation
15{

Costs avoided by dispensing and utilizing gasoline having a RVP greater than 7.0psia. The
Notes for AVOIDED costs

	

Date Required is the date of the Inspection. The Final Date is the date the respondent
returned to compliance,

Page 4 of 4, 05/09107

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System i

Training/Sampling
Remediatlon/Disposal

Permit Costs Y
Other (as needed) it

Notes for DELAYED costs

Avoided Costs

	

:^urdu;^LI'F [I]
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2] j

ONE-TIME avoided costs [3] 1 1
Other (as needed)

0 0 1

	

$0

	

$0

	

$0..

	

__
$1,000 05-Jun-2006 128-Jun-2006

	

0 .01

	

$1 0t

	

$1,000

II I

	

Di-t,

Poyuirii

	

D.rte

	

Srwcrl

	

Cnsls

	

F,rnnul

FTi I Intrrast

	

Onetime

TOTALApprox. Cost of Compliance $1,0001



Compliance History

Customer/RespondentlOwner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN100826239

	

7-ELEVEN 57601

	

Classification: HIGH Site Rating: 0.00

ID Number(s): AIR NEW SOURCE PERMITS' ACCOUNT NUMBER EE1155G
PETROLEUM STORAGE TANK REGISTRATION 7336
REGISTRATION

Location: 2000 N PIEDRAS ST, EL PASO, TX, 79930 Rating Date: 9/1/2005

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared: July 18, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

(512) 239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A
4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C

	

Chronic excessive emissions events.

N/A

D.

	

The approval dates of investigations. (COEDS Inv. Track. No.)

1 03/25/2002 (74152)

2 03/28/2003 (28804)

3 11/05/2001 (74151)

4 09/10/2001 (74150)

5 07/20/2005 (397530)

6 08/31/2003 (147519)

7 08/13/2002 (4231)

8 07/14/2006 (486298)

9 12/17/2003 (257112)

10 12/12/2002 (18703)

11 11/11/2005 (436590)

12 07/26/2004 (278357)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).





N/A
H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

Screening 08-Aug-2006

	

EPA Due
Assigned

PCw
17-Jul-2006

29-Aug-2006
DATES

Major/Minor Source

A

$10,000

RESPONDENT/FACILITY	 INFORMATION
Respondent	 Southwest Convenience Stores, LLC

Reg. Ent. Ref. No. RN102383627
Facility/Site Region 6-El Paso

CASE INFORMATION
Enf./Case ID No. 30744

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media
Admin. Penalty$ Limit Minimum

	

$0

	

Maximum

No. of Violations 1
Order Type	 1660

Enf. Coordinator Jason Kemp
EC's Team rEnforcement Team 5

Eleven 5701

Minor Source

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL '(
Subtotals

	

/ are obtained by multiplying the Total Base Penalty (Subtotal l r by the indicated pry

Compliance History 	 2% Enhancomen

Notes

	

The compliance history was enhanced by one non-similar NOV.

51.000

$20

Culpability

Notes

0% Enhancement

Respondent does not meet culpability criteria.

No S

Good Faith Effort to?Comply`.
Before NOV

	

NOV to EDPRP%Sm .
25/ , e duction

	

Subtotal 5
ent utter

-$250

Extraordinary

Ordinary

NIA (mark critfr a said(!

Notes

	

The respondent cam into compliance on June 28, 2006.

000
$1,000

Economic Benefit
I otal EB Amounts

Approx. Cost of Compliance

0% Enhancement'

	

Subtotal 6
'Capped at the Total EB $ Amount

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$770'i

$770

$770STATUTORY LIMIT ADJUSTMENT

DEFERRAL
1 Reduces the Final Assessed Poi baby by tho indicted I oiccntage. (Eaten umber ua

Final Penalty Amount

Final Assessed Penalty

Adjustmen

$616

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for-30%.)

Notes

Adjustment
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Screening Date 08,-Aug-200Q

	

Docket No. 2006-1261 AIR-E

	

PCW
Respondent Southwest Convenience Stores, LLC

	

enrtrer 2002
5

Case ID No. 30744

	

PCW Revision May 19, 200 1 1

Ent. Reference No. RNI02383627
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet

> Compliance History Site Enhenc.ement ISuhtot l 21

Component Number of...
Written NUvs with some or similar violations as those In the current

1

NOVs enforcement action (number of NOVs meeting criteria)
Other written NOVs

	

1
Any agreed final enforcement orders containing ad. denial of liability
(number of orders meeting criteria)

0%

Any adjudicated final enforcement orders, agreed final enforcement ordersOrders without a denial of liability, or default orders of this state or the federal
0%government, or any final prohibitory emergency orders issued by the I E

commission^...
Any non-adjudicated final court judgmentsorconsentdecrees containing

Judgments a denial of liability of this state or the federal government (number of

	

0 0%
and judgements or consent decrees meeting criteria) ,

Consent Any adjudicated final courtl udgments and default judgments, or
Decrees non adjudicated final court judgments or consent decrees without a denial 1

	

0 I 0%
of liability, of this state or the federal government
Any criminal convictions of this state or the federal government (number

Convict ions 0%
..,.M of counts)._..

Emissions Chronic excessive emissions events number of events

	

0 0°/a
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,

	

j

	

0 0%
74th Legislature, 1995 (number of audits for which notices were

Audits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

	

0 0%
which violations were disclosed)

Please Enter Yos or No

Environmental management systems In

	

lace for one year or more

	

No 0%
[ Voluntary on site compliance assessments conducted by the executive °No 0 /°

Other director under a special assistance program
Participation Ina voluntary pollution reduction program

	

No 0%
Early compliance with, or offer of a product that meets future state or

	

No 0%federal government environmental requirements

Adjustment Percentage Subtotal 2) 2%

>>

	

Repeat Violator (Subtotal 3)
vi

I

	

Adjustment Percentage (Subtotal 3)

	

b%i

>>

	

Compliance History Person Classification (Subtot.il 7'I

rAverode Performer

	

Adjustment Percentage (Sub total 7)

	

© o%1

Compliance History

Compliance
History Notes

Summary

The compliance history wee enhanced by one non-similar NOV

Total Adjustment Percentage (Subtotals 2, 3, & 7) 2%
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Screening Date 08-Aug-2006

	

Docket No. 2006-1261-AIR-E

Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Reg. Ent. Reference No. RN102383627

Media [Statute] Air Quality
Enf. Coordinator Jason Kemp

	

Violation Number

	

1

	

Primary Rule Cite(s)

	

30 Tex. Admin. Code § 115.252(2)

	

Secondary Rule Cite(s)

	

Tex. Health S Safety Code § 382.085(b)

!Failure to comply with the maximum 7.0 pounds per square inch absolute 1

('psia") Reid Vapor Pressure ("RVP") requirements during the control

	

Violation Description

	

period of June 1 - September 16, 2006. Specifically, a premium grade
gasoline sample with a reading of 7,40 psia was taken from pump number
three as documented during an inspection conducted on June 10, 2 006.

Base Penalty L	 $10,000

10%

Human health or the environment was exposed to insignificant amounts of
pollutants which did not exceed levels that are protective of human health .

or the environment.

Adjustment:	 - -$9,000

Base Penalty Subtotal

OR

Matrix Notes

Environmental, Property and Human Health Matrix
Harm

Major

	

Moderate

	

Minor

Percent

Percent

Violation Events

Economic Benefit (EB) for this violation

Estimated EB Amount $1,000

Statutory Limit Test

Violation Final Penalty Total( $770

This violation Final Assessed Penalty (adjusted for limits) /

	

$770)
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Economic Benefit Worksheet
Respondent southwest Convenience Stores, LLC

	

7- Eleven
Case ID No. 30744

Reg. Ent. Reference No. RN102383627
Media [Statute) Air Quality

Violation No.

,RNUALIZE i

	

.Ir1^d cast

	

in trite ent ring Item (e,rpl

	

ter... onr-6nr

	

.

	

urrlr

	

I

	

usts)

Y

u $0
0 s0

.$u
$O
$0

J . 0 W	 $^,.._..

	

. 	 ^ ..

	

W-

	

.._.

	

0
0 0 $0 0 _ $0
0.0
0.0 $0 $0 $0

$1,000 110-Jun2(

	

28-Jun-2006 0.O; $0 ', one) ,nn11,.

Costs avoided by dispensing and utilizing gasoline having a RVP greater than 7.u psla: inc
Date Required is the date of the Inspection. The Final Date is the date the responde nt

returned to compliance;

Approx. Cost of Compliance

	

$1,000

	

TOTAL

	

$1,oool

tiro

	

Intfrc.1

	

Onetl,nrr

	

rc
Ih^nl

Drscrnption

Delayed Costs
Equipment

Buildings

Other(as`needed)

Engineering/construction

Land

Record Keeping. System

Training/Sampling

Remedlatlon/Disposal

Permit Costs

Other (as needed)

costs P,InOVnta Cultred

Percent

	

Years of
Interest

	

Depreciation
15

Avoided Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs



Compliance History
Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102383627

	

7 ELEVEN 57617 Classification: AVERAGE Site Rating: 0.21

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7262

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

1598 LOMALAND DR, EL PASO, TX, 79935

REGION 06 - EL PASO

ACCOUNT NUMBER

Rating Date: 9/1/2005

Repeat Violator: NO

EE1168U

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

July 18, 2006

Enforcement

Compliance Period: July 18, 2001 to July 18, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

(512) 239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

	

N/A
4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state , of Texas and the federal government.

N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/12/2003 (36606)

2 12/06/2003 (256474)

3 08/15/2002 (6868)

4 08/11/2004 (286775)

5 05/27/2004 (272750)

6 03/10/2005 (349658)

7 05/30/2002 (1137)

8 11/15/2005 (436281)

9 07/01/2005 (398423)

10 07/14/2006 (485930)

11 12/26/2003 (258653)

12 03/27/2002 (74287)

13 09/24/2002 (12044)

14 11/09/2001 (74286)

15 08/30/2001 (74285)

16 11/29/2004 (342530)

17 11/19/2002 (14132)

Yes

No

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)





Date: 04/20/2004

	

(272750)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)(K)

Description:

	

The system monitor was out of paper. The last print-out was May 3, 2003.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(5)
Description:

	

During the investigation the Fill-tube on the Super-unleaded was observed to be
broken.

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

TCEQ
DATES Assigned

PCw
17-Jul-2006

29-Aug-200@ Screening 08-Aug-2006 EPA Due

RESPONDENT/FACILITY	 INFORMATION

	

Respondent	 Southwest Convenience Stores, LLC

	

Reg. Ent. Ref. No.	 RN102394368
Facility/Site Region

	

6-El Paso	

CASE INFORMATION
Enf.ICase ID No. 30744

	

No.
Docket No.

Media Program(s)
Multi-Media

Admen Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000

Penalty Calculation Section

Eleven57627'

Mayor/Minor Source Minor Source

2006-1261-AIR-E
Air Quality Enf

of Violations
Order Type

. Coordinator
EC's Team

1660
Jason Kemp
Enforcement Team

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

sto

	

Subtotals 2, 3, & 7
The compliance history was enhanced by one non-similar NOV and two

Agreed Orders.

0

	

Enhancement Subtotal 4

Subtotal 1) dvthe indicated percentage

42°' Enhancement

Respondent does not meet culpability criteria.

Effort to Comply

	

25% Reduction

	

Subtotal 5Good FaithE
Before NOV

	

NOV to EDPRP!Settlement Offer

(mark .with a small xi

The respondent came into compliance on June , 2006.

Economic Benefit 0% Fnhanccc out'

	

Subtotal 6
Total EB Amounts $1,000 'Capped at the Total EB $ Amount

Approx. Cost of Compliance $1,000

$1,000

$420

$0

ADJUSTMENTS . (+/-) ..TO
Subtotals 2-/ are obtained

ry

Notes

SUBTOTAL 1
iead by multiplying the Total Base Pouch

No

-$25

$0

SUM OF SUBTOTALS 1-. 7 .

		

Final Subtotalt

	

$1,170

Adjustment

	

Final Penalty Amount

	

$1,170

.OTHER FACTORS. AS. JUSTICE. MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

DEFERRAL
Reduces the Final Assessed Penalty bf

i

he indicted porpp ritage. (Enter nun bp

Final Assessed Penalty

Rxluction

	

Adjustment

STATUTORY LIMIT ADJUSTMENT

20%
or 20 1' ; redact

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$936 1
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Screening Date 08-Aug-2006 .	Docket No 2006-1261-AIR-E

Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Ent. Reference No. RN102394363

Media [Statute]Air Quality
Enf. Coordinator Jason Kemp

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...
Written NOVs with same or similar violations as thoee. in the current 0%

NOV8 enforcement action (number of NOVs meeting criteria)
Other written NOVs

	

^^
wW w

1 2%
Any agreed final enforcement orderscontaining a denial of liability

40%(number of orders meeting criteria)

Orders
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state Or the federal
government, or any final prohibitory emergency orders Issued by the 0%

commission

Judgments
Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0 0%

and judgements or consent decrees meeting criteria)
Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0%
of liability, of this state or the federal government

Convictions
Any criminal convictions of this state or the federal government (number

	

I 0 0%
of counts)

"-s" ere-
Emissions

-

	

si n s

Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%

Audits
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act; 74th Legislature, 1995 (number of audits for 0 0%

0%

which violations were disclosed)
Please Enter Yes or No

Environmental management systems in place for one year or more No
Voluntary on-site compliance assessments conducted by the executive

Other
director under a special assistance program No

°
0 /°

Participation in a voluntary pollution reduction programmm

	

_.M
No 0%

...__^	

Early compliance with, or offer of a product that meets future state or
No 0%federal government environmental requirements

Adjustment Percentage (Subtotal 2) 42%

.

	

.f
Adjustment Percentage (Subtotal 3) O%i

Adjustment Percentage (Subtotal 7) 0%o1

PCW
emoer 2002)

PCW Revision May49,2005.

> Repeat Violator(Subtotal 3)

No

Average Performer

>> Compliance History Summary

Compliance
History Notes

Compliance History Person Classification (Subtotal 7)

compliance history was enhanced by one non-smilar NOV and two Agreed orders.

Total Adjustment Percentage (Subtotals 2r 3 & 7) 42%.
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Screening Date 08-Aug-2006

	

Docket No. 2006-1261-AIR-E
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Reg. Ent. Reference No. RN102394368
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp
Violation Number

	

Primary Rule Cite(s)

	

30 Tex. Admin. Code 115.252(2)

	

Secondary Rule Cite(s)

	

Tex. Health & Safety Code § 382.085(b)

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ("RVP") requirements during the control

Violation Descriptionperiod of June 1 - September 16, 2006. Specifically, a premium grade
}gasoline sample with a reading of 7.51 psia was taken from pump number

one as documented during an inspection conducted on June 12. 2006.
___.... .	 ___	

PCW
ember 2002

PCW Revision May 19, 200L

Base Penalty

OR

Environmental, Property and Human Health Matrix
Hants

	

Release	 	 l:lederate

	

1,1inar
.

	

Actual (

	

X

Potential !'. Percent L	 10%1

Percent[	

(Human health or the environment was exposed to insignificant amounts of 11
Matrix Notes pollutants which did not exceed levels that are protective of human health

or the environment.

	

Adjustment	 49,0001

Violation„Events,

Base Penalty Subtotal $1,000

$1,000

Economic Benefit (EB) for this' violation;.

Estimated EB Amount/	 $1,000

Statutory L mit Test

Violation Final Penalty Total $1,170

This violation Final Assessed Penalty (adjusted for limits)

	

$1,170
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Economic Benefit Worksheet
Respondent

	

uthwest Convenience Stores, LLC

	

7- Eleven
Cos,' ID No. 30744

Reg. Ent. Referenu.e No. RN102394368
Media [Statute] Air Quality

	

Percent

	

Years of
Violation No. 1

	

Interest

	

Depreciation
151

D rtc

	

Front

	

Yrs

	

Int rr^st

	

C , tine '

	

EL.Itr;rn
Item

Description
BSI

	

P.

	

'i,arI

	

Date Cncts

	

P.111 DiuSaved

Delayed Costs
Equipment

	

li.U
Buildings

	

A) 0
Other (as needed)

Engineering/construction
Land

Record Keeping System,
Training/Sampling

Remediatlon/Disposal i
Permit Costs I

Other (as needed)

r

0.0
0.0

I 0.0
0.0
0.0

$Q

).0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2)

ONE-TIME avoided costs [3]
Other (as needed)

	

F•.rJriIJ' l I E ['1]

	

D,rlorl r;nsr, Lnfnr

	

1[1tur111i3

	

Its nt is •:^;nr^i fni ona-tir o i;ni[I[r I ;asts)

L
	.0 	 	 $0I

	

0..0

	

0._^

	

1 0

	

$0

	

J0

	

$0

	

0.0

	

$0
u l

	

iii

	

11.01

	

$

$u

00
$Oi	 $

;ti?, I,0n0

Costs avoidedby dispensing and utilizing gasoline having a KVP greater than 7.U psla. 1 he
Notes for AVOIDED.costs

	

Date Required is the date of the inspection. The Final Date is the date the respondent
returned to compliance.

	

I,

Approx. Cost of Compliance

	

$1,000

	

TOTAL

	

$1,000



Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN1102394368

	

7 ELEVEN 57627 Classification: AVERAGE Site Rating: 5.22

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7286

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1176V

Location: 5710 HONDO PASS DR, EL PASO, TX, 79924 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

August 15, 2006

Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A
4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005

	

ADMINORDER 2004-0076-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the 7.0 psia Maximum Reid Vapor Pressure requirement.

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 115.252(2), RVP Fuel Requirements.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 02/21/2003 (25099)

2 07/16/2004 (278519)

3 06/24/2004 (268532)

4 03/19/2002 (74368)

5 11/13/2001 (74367)

6 09/20/2001 (74366)





7 08/20/2001 (74365)

8 12/12/2002 (17923)

9 11/27/2002 (6743)

10 08/27/2005 (407095)

11 08/05/2005 (403673)

12 11/14/2002 (9230)

13 03/17/2003 (27621)

14 04/25/2003 (28991)

15 07/28/2006 (486126)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 02/21/2003

	

(25099)

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)[G]

Description:

	

The entity was found in violation of Rule 30 TAC 115.242(3)

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)
PCW Revision May 19, 2005

ICEO
DATES

	

Assigned
PCW 00629-Au EPA Due03-Aug-2006Screening

17-Jul-2006

RESPONDENT/FACILITY INFORMATION
Respondent Southwest Convenience Stores, LLC

	

7- Eleven 57629
Reg. Ent. Ref. No. RN102392214

Facility/Site Region 6-El Paso

	

ylApr/M por Source Minor Source

CASE INFORMATION
Enf./Case ID No. 30744 No. of Violations 1

Docket No. 2006-1261-AIR-E Order Type 1660
Media Program(s) Air Quality Enf. Coordinator Jason Kemp

Multi-Media EC's Team Enforcement Team 5
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000

Penalty Calculation Section

Before NOV

	

NOV to EL)1'RP; Settlement Offer

Extraordinary

Ordinary

NIA !mark vyht a sma â xJ

Notes The respondent does not meet the good faith criteria.

Economic Benefit 0% Enhancement-
Total EB Amounts $1,050 `Capped at the Total EB $ Amount

Approx. Cost of Compliance $1,000

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for-30%.)

Notes

TOTAL, BASE PENALTY (Sum of violation base penalties)

	

Subtotal

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained bi multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance;History	 40% enhancement

	

Subtotals 2

Notes

	

The compliance history was enhanced by two Agreed Orders.

Culpability

Notes

	

Respondent does not meet culpability criteria.

Good Faith Effort to Comply

Final Penalty Amount $1,400

$1,400

-$280

$1,120

DEFERRAL
Keduces the Final Assessed Penalty by the indicted percentage. (Enter number or gy; e

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY'
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Screening Date 08-Aug-2006,

	

Docket No. 2006-1261-AIR-E
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Reg. Ent. Reference No. RN102392214
Media [Statute,] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of

NOVs
V1lntten NOVS with same or similar violations as those in the cur rent
enforcement action. (number of NOVs meeting criteria) 0%

_ 40%q

Other written NOVs

	

0 c%
Any agreed final enforcement orders containing a Ele-nial of liability 2

	

!
Lumber of orders meeting criteria

40 °/a

Orders Any adjudicated final enforcement orders, agreed final enforcement orders,
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

°0 /°

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0%

Consent
Decrees

Any adjudicated final court judgments 'and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial

	

6
of ability of this state or the federal government A

" 0%

Convictions Any criminal convictions of this state or the federal government number
(

of counts
0

Emissions

Audits,

i

Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,

	

0
74th Legislature, 1995 (number of audits for will Oh notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

	

0
which violations were disclosed)	 _...... . ........................... ..........................................................................

0%°

0%

1
0%

0%

Please Ent,

	

Yes or No

Environmental management systems in place for one year or more No
Voluntary on-site compliance assessments conducted by the executive
director under a special assistanceprogram No 0%

Other Participation m a voluntarpollution reduction program No 0%

E.

Early compliance with, or offer of a product that meets future state or

federal government environmental r equirements No 0%
_

Adjustment Percentage (Subtotal 2)

Repeat Violator (Subtotal 3)

i

	

Adjustment Percentage (Subtotal 3) 0%

>>

	

Compliance History Person Classification (Subtotal 7)

Adjustment Percentage (Subtotal 7) 0%
>>

	

Compliance History

Compliance:'
History Notes

Summary

The COI-MAW

	

h

	

t

	

ced be two Agreed Cr 1 .t

Total Adjustment Percentage (Subtotals 2, 3 & 7)



Screening Date
Respondent
Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)
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Docket No. 2006-1261-AIR-E PCW
ember 2004 i

PCW Revision May 19, 200r:

Violation Description

Southwest Convenience Stores, LLC

30744

RN102392214

Air Quality
Jason Kemp

30 Tex. Admin. Code § 115.252(2)
Tex. Health & Safety Code § 382.085(b)

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ("RVP") requirements during the control
period of June 1 - September 16, 2006. Specifically, a premium grade

gasoline sample with a reading of 7.30psia was taken from pump number
three as documented during an inspection conducted on June 12, 2006.

Environmental, Property and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

Minor

	

Actual,.

	

x

Potential

OR
Percent

Percent

Base Penalty

10%

$10,000

Human health or the environment was exposed to insignificant amounts of
Matrix Notes pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment	 -$9,000

Base Penalty Subtotal

Violation Events.

$1,000

Violation Base Penalty) 	 $1,000

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Violation Final Penalty Total l 	 $1,400 ,
3

This violation Final Assessed Penalty (adjusted for limits) 1

	

$1.4001

$1,050Estimated EB Amount
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Economic Benefit Worksheet
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Req. Ent. Reference No. RN102392214
Media [Statute] Air Quality

Violation No. 1

7- Eleven b

Percent

	

Years of
Interest

	

Deprnelatioii
15

Item
Description r

Ill

C'nst

Ctr,

Rwluirod

Einal t

	

011,41 II

Cr-,51s

Lr.

L ,1

	

it

Delayed Costst
Equipment

Buildings
Other (as needed)'

Engineering/construction i
Land

Record Keeping !ye tern
Training/Sampling ,

Remediation/Disposal
Permit Costs I!

Other (as needed) ':.

Notes for DELAYED costs i

Avoided Costs
Disposal

Personnel
Ins pection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)',

	

1 •li^^1 1

	

Imo,'

Costs avoided by dispensing and utilizing gasoline having a RVP greater than 7.0 psia. The
Notes for AVOIDED costs!

	

Date Required is the date of the inspection; The Final Date is the last day of the control
nod with RVP requirements



A.

B.

C.

D.

Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102392214

	

7 ELEVEN 57629 Classification: AVERAGE Site Rating: 2.50

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7281

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1177T

Location: 4950 HERCULES AVE, EL PASO, TX, 79904 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

August 15, 2006

Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005

	

ADMINORDER 2004-0076-AIR-E

ADMINORDER 2005-1670-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 114.100(a), Oxygenated Fuel Requirements.

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/15/2004 (281863)

2 04/25/2003 (29081)

3 03/19/2002 (74379)

4 11/09/2001 (74378)

5 06/25/2004 (268536)

6 05/16/2003 (38015)

7 03/18/2005 (349456)

8 12/12/2003 (257172)

9 08/27/2005 (407337)

10 08/10/2002 (3520)

Yes

No

N/A

N/A

N/A





11 11/27/2002

	

(16445)

12 08/03/2005

	

(403191)

13 01/14/2004

	

(256467)

14 07/28/2006

	

(486471)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

RCECt
DATES

	

Assigned
PCW

17-Jul-2006

29-Aug-2006 Screening 08-Aug-2006

	

EPA Due

RESPONDENT/FACILITY 	 INFORMATION

	

Respondent Southwest Convenience Stores, LLC

	

Eleven
Reg. Ent. Ref. No.	 RN102391331

Facility/Site Region 6-El Paso

	

MajorlMinor SourcejMinor Source

CASE INFORMATION
Enf./Case ID No. 30744

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media No
Admin. Penalty $ Limit Minimum

	

$0	 I Maximum

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

ADJUSTMENTS (+1-) TO . SUBTOTAL . 1,.
Subtotals 2-7 are obtained by multiplying l i e Total P i

	

Penalty tS ill l it ij by the inr i ited per

	

stage.

Compliance History 	 20% Enhancement

	

Subtotals 2, 3,&

Notes

	

The compliance history was enhanced by one Agreed Order.

Subtotal	 so

No. of Violations
Order Type 1660

Enf. Coordinator Jason Kemp
EC's Team Enforcement Team

$10,000	

$1,000

$200

0% Cnhpucerrreri

Respondent does not meet culpability criteria.

Good Faith Effort to Comply

	

25% Reduction

Before fJOv

	

NOV tc EDPRF'i5ettlement Offer

-$25QSubtotal 5

Extraordinary

Ordinary

N/A

Notes

	

The respondent came into compliance on June 28, 2006.

asmallxl

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0Enhancement'

'Capped at the Total EB $ Amount
S0Subtotal 6

$1,000
$1,000

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$950

Final Penalty Amount

Reduces the Final Assessed Penalty by the Indicted percentage. ;'Enter number ool ; e.g. 20 for

	

redvctiona

Notes

	

Deferral offered for expedited settlement.

Adjustment

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal Le the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Adjustment

$950

$950

-$190

PAYABLE PENALTY

	

$760
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Screening Date 08-Aug-2005

	

Docket No

	

2006-1261-4IR E.
Respondent Southwest Convenience Stores, LLC
Case I D NO. 30744

PCW
onrber2vQ2)

PCw Revision May 99; 2Go,

Reg. Ent. Reference No. RN102391331
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

Compliance History Worksheet

Compliance History Site Enhancer)

	

nt (Subtotal 2)

ea)Component Number of

	

ea) Here

	

ALUEst.

NOVs
iNritten NOVs with same or similar violation

	

..s these in the current
enforcement action (number of NOVs meeting criteria) 0 0°°
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability

	

r
(number of orders meeting criteria

'. 20%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

°0 /°

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court Judgments or consent decrees without a denial
of liability, of this state or the federal government,

0 0%

Convictions Any criminal convictions of this state or the federal government (number
of counts 0 0%

Emissions

Audits

Chronic excessive emissions events (number of events)
Letters notifying the executive director of an Intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures ofviolations under the Texas Environmental, Health, and

0

0

0% :..

0%

Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

	

I
Please Enter Yes orNo

0%

Environmental management systems In .lace for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive
director under a special assistance program No 0%°

Other Participation Inma voluntary! pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No o0%

Adjustment Percentage (Subtotal 2) 20%

Repeat>>

	

Violator (Subtotal

0%j1No

	

Adjustment Percentage (Subtotal 3)

>>

	

Compliance History Person Classification (Subtotal 7)

0%Average Perfo i^lrr

	

Adjustment Percentage (Subtotal 7)

>> Compliance History

Compliance
History Notes

Summary

The compliance history was enhanced by one Agreed Order.
li

Total Adjustment Percentage (Subtotals 2 3, & 7) J

	

20%
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Screening Date OS-Aug-2006

	

Docket No. 2006-1261-AIR-E

	

PCW
Respondent Southwest Convenience Stores, LLC

	

ember 2002)

Case ID No. 30744

	

PCW Revision May 19, 200

Reg. Ent. Reference No. RN102391331
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp
Violation Number L 	 1

	

Primary Rule Cite(s)

	

30 Tex	 Admin Code § 115 '?52(2)

	

Secondary Rule Cite(s)

	

Tex Health & Safety Code § 382 085(b)
-	

Failure to comply with the maximum 7.0 pounds per square inch absolute
(" psia") Reid Vapor Pressure ("RVP") requirements during the control

	

Violation Description

	

period of June 1 - September 16, 2006. Specifically. a premium grade
gasoline sample with a reading of 7.38 psia was taken from pump number',]

two as documented during an inspection conducted on June 4, 2006,

$10,000

OR
Percent

Environmental, Property and Human Health Matrix
Harm

	

Release

	

Major

	

'.loderete

	

Minor

	

Actual l`

	

x
Potential

Base Penalty

10%J

Percent

Human health or the environment was exposed to insignificant amounts of j
Matrix Notes pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment	 49,0001

Base Penalty Subtotal _	 $1,000

Violation Events

$1,000

Economic Benefit (EB);for this vtolation

	

Statutory limit Test

Violation Final Penalty Total I	
3

Penalty (adjusted for limits) i

	

$950This violation Final Assessed

	

$950$1,000)Estimated EB Amount
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Economic Benefit Worksheet
Respondent e. suthwest Convenience Stores, LLC 7- Eleven
Case ID No. 30744

Rees Ent. Reference No. RN102391331
[i]edia[Statute] Air Quality Percent Years of

Violation No. Interest Depreciation
1

Date

	

Find Interest Onetime I' P

Item

	

Ca-4

	

Ro,rrIti Saved Cosh
Description

	

Ph.

Delayed Costs
Equipment

B'ulldings
Other (as needed)

Engi neeringlconstruction
Land

Record Keeping system
Training/Sampling

Remediatlon/Disposal
Permit Costs 11

Other (as needed)(

\rJJU LIZE [1] a, II rl cost betai-^ anterhns itsni Ic<z

U.u
0,0

I 0,0
0,0
0,0
0.0

$1,000 "04-Jun-2C

	

28-Jun-2006

	

0 .01

	

40

	

1

Costs avoided by dispensing and utilizing gasoline having a RVP greater than 7.0 psia. The
Data Required is the date of the inspection. The Final Date is the date the respondent

	

`
returned to compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)



Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102391331

	

7 ELEVEN 57637

	

Classification: HIGH Site Rating: 0.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7279
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1182D

Location: 3601 MONTANA AVE, EL PASO, TX, 79903 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared: August 15, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Major

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/24/2002 (12317)

2 07/28/2006 (486814)

3 11/23/2004 (342085)

4 08/23/2002 (3844)

5 08/12/2005 (401229)

6 09/07/2002 (6755)

7 12/20/2002 (20110)

8 08/27/2003 (152521)

9 08/27/2005 (407359)

10 04/04/2003 (28754)

11 08/02/2004 (282669)

12 07/03/2003 (33616)

13 06/17/2004 (268504)

Yes

No

N/A

N/A

N/A

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)





N/A

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

TCEQ
DATES

	

Assigned
PCW EPA DueScreening 08-Aug-2006

PCW Revision May 19, 2005

17-Jul-2006

20-Aug-2006

Southwest Convenience Stores, LLC

Major/Minor Source/	 Minor Source

RESPONDENTIFACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

7- Eleven 57641

6-El Paso
RN 102390960

Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

Enf. Coordinator
EC's Team

$10,000

30744
2006-1261-Al R-E
Air duality

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$1,000

ADJUSTMENTS (+1-) TO SUBTOTAL I
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage

Compliance History	 20% Enhancement

	

Subtotals 2

	

$200

Notes

	

The compliance history was enhanced by one Agreed Order.

Culpability

Notes

0% Enhancement

Respondent does not meet culpability c riteria.

Subtotal 4

Good Faith Effort to Comply

	

25°/u Reduction

	

Subtotal 5r	 -$250,
Before NOV

	

PIOV to FDPRP;Scttlcment Ofter

Extraordinary

Ordinary

	

N/A

	

ark with a small

	Notes

	

The respondent came into compliance on'June 28; 2006.

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$950

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$950

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g

Notes

$950

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

qnhancer( ent'

	

Subtofal.6.
"Capped at me iota, eB $ Amount

9o^

$2,000
$2,000

20% -$190RoduCtlen

	

AdjustmenDEFERRAL
i Reduces the Final Ass-.ssorl Fonalt,

	

the indicted p:rc . if.e n Enter rtanbnr or y; e.g. 20 for

	

redacfior

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$760
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Screening Date 08-Aug-2006

	

Docket No. 2006}1261 AIR-E

	

PCW
Respondent Southwest Convenience Stores, LLC

	

°n^8

	

0ali

Case ID No. 30744

	

Pcwr^°vrsronMay t9, 2005

Reg. E t. Reference No RN102390960,
Media [Statute] A"'ality

Enf. Coordinator Jason Kemp

Compliance History Worksheet

Compliance History Site Enhancement (Subtotal 2)

Conn onent Number of.
Written NOVs with same or similar violations as those in the current 0%

NOVs enforcement action (number of NO Vs meeting criteria)
Other writtenNOs

	

0 0%
Any agreed final enforcement orders containing a denial of liability q 20%
(number of orders meeting criteria)

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal D%government, or any final prohibitory emergency orders issued by the
commission

_

	

._._._.w._

Judgments
sAny non-adjudicated final court judgments or consent decrees containing

a denial of liability of this state or the federal government (number of 0%
and judgements or consent decrees meeting criteria)

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government

Convictions Any criminal convictions of this state or the federal government (number
0%of counts )

Emissions Chronic excessive emissions events number of events 0 0%
Letters notifying the executive director of an intended audit conducted
under the texas Environmental, Health, and Safety Audit Privilege Act, 0 0%

Audits
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%

0%

which violations were disclosed)
Please Enter Y sor No

Environmental mans ement systems in

	

lace for one earor more No

	

I
Voluntary on-slte compliance assessments conducted b'y the executive No 0%

Other director under a special assistanceprogram „y j
Participation in a voluntary pollution reduction program No 0%
Early compliance withor offer of a product that meets future state or,
federal government environmental requirements 0%

Adjustment Percentage (Subtotal 2)r 200701

Repeat Violator (Subtotal 3)

Coo p1 iance History Person Classification (SubtotaI 7)

r'	

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

0%i

0%;

Compliance History Summary

Compliance
History Notes The compliance history was enhanced by one Agreed Order.

Total Adjustment Percentage (Subtotals 	 2r 3
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Screening Date 08-Aug-2006

	

Docket No. 2006-1261-AIR-E
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Reg. Ent. Reference No. RN102390960
Media [Statute] Air Quality

	

Enf. Coordinator	 Jason Kemp

	

Violation Number	 1

	

Primary Rule Cite(s)

	

30 Tex. Admin. Code 115 252(d)

	

Secondary Rule Cite(s)

	

Tex: Health . & Safety Code § 382:085(b)

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ('RVP") requirements during the control

period of June 1 - September 16, 2006. Specifically, a mid-grade and a
premium grade gasoline sample with readings of 7.34 psia and 7,38 psia
were taken from pump number three as documented during an inspection

conducted on June 12, 2006.

Violation Description

PCW

ember 2002)

Pcw Revision May 19, 2005

OR
Percent r10°/

Percent 1

Environmental, Property and Human Health Matrix
Harm

Release

	

.Odorare

Actual

Potential

Programmatic Matrix
Falcificari

<_:_:_:

	

-__J	 ____:__

Matrix Notes
Human health or the environment was exposed to insignificant amounts of
pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment	 -$9,000I

Violation Events

Base Penalty Subtotal $1,000

Economic Benefit (EB) for this violation

Estimated EB Amount $2,0001

Violation Base PenaltyI	 _ ---

$9501

$9501

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Rid. Ent. Reference No. RN102390960
Media [Statute] Air Quality

Violation No. 1

7- Eleven t

Percent

	

Years of
Interest

	

Depreciation:
151

itom
Item

	

Cost
Description

	

r: „ 1111r-

Dv«>
Rr-Gulied

interest EaOnetime

cis .. Ain-.,nnt

Delayed Costs
Equipment.

BUlldings
Other (asneeded)

Engineering/Construction'
Land'

Record Keeping System
TralnlggfSaMpling

Remed iation!Disposal
Permit Costs ii:

Other (as needed)

$0$0
._.w

	

o

	

.. _$6
0.0

	

$0

	

$0
0,0	 	 .	 $0

	

$0
0 0

	

$0

	

$0
0.0

	

$0

	

I -,

	

$0
ono	 19
,I.Q

	

so

	Avoided Costs

	

AtNIJUALILL 11]

	

ndnd )Sls I rnm emeoiig itoin (ex
Disposal

,

	

Personnel

	

0.0

	

Inspectlon/Reporting/Sampling

	

00
µ

	

Supplies/equipment

	

0,0

	

Financial Assurance [2]

	

0.0 .

	

ONE-TIME avoided costs [3]

	

1 1.?11-

	

Other (as needed)

	

1In-7' n

	

11 el

hostsiiavoided ey. dispensing. and.utiiizing gasoline having a RvN greater than 7.0 Asia T:he :
Notes for AVOIDED costs

	

Date Required is the date of the inspection.. The Final Date is the date the respondent.
returned to compliance;



Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102390960

	

7 ELEVEN 57641

	

Classification: HIGH Site Rating: 0.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION .7278
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EEI184W

Location: 8300 DYER ST, EL PASO, TX, 79904 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared: August 15, 2006

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes; who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/07/2003 (126749)

2 07/28/2005 (402437)

3 03/20/2003 (28372)

4 11/04/2004 (340316)

5 08/27/2005 (407377)

6 10/19/2002 (4373)

7 07/06/2004 (278494)

8 02/19/2003 (25330)

9 08/10/2002 (3497)

10 11/27/2002 (16010)

11 07/28/2006 (486825)

12 05/04/2004 (270803)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Yes

No

N/A

N/A

N/A





NIA

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA





TCEQ
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

DATES

	

Assigned
PCW

17-Jul-2006
29-Aug-2006 Screening 08-Aug-2006 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent Southwest Convenience Stores, LLC

	

7- Eleven 57611
Reg. Ent. Ref. No. RN102393170

Faculty/Site Region 6-El Paso

	

Major/Minor Source I Minor Source

CASE INFORMATION
Enf.lCase ID No. 30744 No. of Violations

Docket No. 2006-1261-AIR-E Order Type 1660
Media Program(s) Air Quality Enf. Coordinator, Jason Kemp

Multi-Media No EC's Team Enforcement Team 5
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000

Penalty Calculation Section

$1,000TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+J-) TO SUBTOTALS
Subtotals 2-7 are obtained by multiplying the Total I

		

ibtotal I) by the indicated percentage.

40% Enhun en

Subtotal I

Subtotals 2, 3 8 7it $4001

Good Faith Effort to Comply`

	

25°.o Reducti 'a

Bell aire NOV

	

NOV to EDPRI guSettlement Offer

The compliance history was enhanced by two Agreed Orders.

Respondent does not meet culpability criteria.

(mark with a small x)

i-nhancemen Subtotal 4

Subtotal 5 -$250I

The respondent came into compliance on June 28, 2006.

0°/o Fabaracunenl -.

*Capped at the Total Eu $ Amount
Subtotal 6

$1,000
$1,000

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty,

	

$1,150

Final Subtotal

Adjustment

$1,150SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g

Notes

Final Penalty Amount $1,150

DEFERRAL
Reduces the Final As ued Penalty by the indicted percentage (Enter numb Du ly e.g. 20 for 20r r<

20% Ruduaaion,

auction.)

-$230Adjustment

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$920
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Screening Date 08-Aug-2006

	

Docket No 2006-1201-AIR-E
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

t. Reference No. RN102393170
Media [Statute] Air Quality

Enf. Coorclinator Jason Kemp

PCW
ember 2002)

PCW Revision May 19, 2005

Compliance History Worksheet

» Compliance History Site Enhancement (Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria) 0%

__,..m.

	

.__._. Other written NOVs

	

_._._OTT' ._._._..__._.-.__	_.

	

._.

	

_.

	

__ m

Any agreed final enforcement orders containing a denial
._

	ability
....

(number of orders meeting criteria)

	

^

0

2
0%0%

40%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability; or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

0%

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria

0 n%

Consent
Decrees

Any adjudicated final court judgments and defaultjudgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government

`0%"

Convictions Any criminal convictions of this state or the federal government (number
of counts)

0 0%

Emissions °

Audits

Chronic excessive emissions events (number of events)
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for

0

0

0

0%

	

.... e.

0%
i	

0%

0%

which violations were disclosed)
Please Enter Yos or No

Environmental management systems In place for one year or more No

Other

Voluntary on site compliance assessments conducted by the executive
director under a special assistance program No 0%

	 _
Participation in a volunta rpllution reduction program No 0 /°
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No °0 /°

Adjustment Percentage (Subtotal 2)1

»>

	

Repeat Vwlator (Subtotal 3)

40%i

No Adjustment Percentage (Subtotal .3)

Compliance I),story Pelson Classification (Subtotal 7j

Average Perfoi ile

	

Adjustment Percentage (Subtotal 7)

	

O b/o!

Compliance History

Compliance
History Notes

Summary

The compliance history was enhanced by two Agreed Orders.

TotalAdlustment Percentage (Subtotals 2mm3& 7) 40°/o"
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Screening Date OS-Aug-2006

	

Docket No. 2006-1261-AIR-E

Respondent Southwest Convenience Stores, LLC

Case ID No. 30744

Reg Ent. Reference No. RN102393170

Media [Statute] Air Quality

Enf. Coordinator Jason Kemp
Violation Number [ 1

	

I.

	

Primary Rule Cite(s)	 	 30 Te Admire Code § 115.25 2 (21

	

Secondary Rule Cite(s) [

	

Tex. Health & Safety Code § 382.035(b)

Failure
Vapor

with
Pressure

maximum
psat ) Reid

comply
the contrololte("RVP") requirements during r e

period of June 1 - September 10. 2006. Specifically, a premium grade
gasoline sample with a reading of 7.51 psia was taken from pump number
three as documented during an inspection conducted on June 12, 2006.

Base Penalty	 $10,000

Base Penalty Subtotal 	 $1,000

Environmental, Property and Human Health Matrix
Harm

Major	 Moderate

Percent

	

10%

Human health or the environment was exposed to insignificant amounts of
pollutants which did not exceed levels that are protective of human health

or the environment.

	

Adjustment(	 -$9,000]

PCW
emboli 2002)

PCW Revision May 19, 2005;'.

Violation Description

OR

$1,oool

iTconomic Benefit (EB) for this violation

Estimated EB Amount $1,000

Statutory Limit Test

Violation Final Penalty Total $1,150

This violation Final Assessed Penalty (adjusted for limits)r-- $1.150
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Economic Benefit Worksheet
Res pnncI I1t

	

,athwest Convenience Stores, LLC
curse ID No, 30744

Reg. Ent Reference No. RN102393170
Media [Statute) Air Quality

Violation Nn.

7- Eleven

Percent

	

Years of
Interest

	

Depreciation,
151

Item

	

Dare

	

nisei

	

Yrs

	

Interest

	

Onetime

Required

	

Dnto

	

,d

EE

Ben p ur.t

Notes for DELAYED costs

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System

Training/Sampling

Remedlation/Disposal

Permit Costs

Other (as needed)

	0.0 	 	 $0

	

0.0

	

$0

	

ofQ	 $0

	

n

	

O.Q ..	$0

	

$0

	

0.0

	

$0

	

$0

	

I^ 0 0

	

.^ $0

	

0
	0

	

n'

	

$0

Avoicicci Costs

Disposal
Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

$0
$Q
$0

. . . :	
$0

$1,000 12-Jun-2006 28-Jun-2006; 0.0

	

$0

	

$1,000

	

$1,000

Costsavoided by dispensing and utilizing gasoline having a RVP greater than 7.0 psia. The
Date Required is the date Of the inspection. The Final Date Is the date the respondent

turned to compliance.

Approx. Cost of Compliance



Compliance History
Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102393170

	

7 ELEVEN 57611 Classification: AVERAGE Site Rating: 2.25

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7283

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1162J

Location: 8901 DIANA DR, EL PASO, TX, 79904 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

August 15, 2006

Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006

	

ADMINORDER 2005-1670-AIR-E
Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 04/10/2005

	

ADMINORDER 2004-0076-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 114.100(a), Oxygenated Fuel Requirements.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/18/2002 (5263)

2 07/28/2006 (486294)

3 08/27/2005 (407113)

4 07/13/2004 (280875)

5 01/21/2003 (19698)

6 03/19/2002 (74222)

7 07/08/2005 (399010)

8 11/13/2001 (74221)

9 08/28/2001 (74220)

10 01/05/2004 (258690)

Yes

No

N/A

N/A

N/A





11 08/03/2005 (403181)

12 06/30/2003 (126931)

13 05/19/2003 (38033)

14 12/12/2002 (18985)

15 06/24/2004 (268471)

16 08/13/2002 (4384)

E.

	

Written notices of violations (NOV). (COEDS Inv. Track. No.)

N/A

F.

	

Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

NIA

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision May 19, 2005

DATES

	

Assigned
PCW

17-Jul-2006
29-Aug-2006 Screening 08-Aug-2006 EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent Southwest Convenience Stores, LLC

Reg. Ent. Ref. No. RN102399094
Facility/Site Region 6-El Paso

CASE INFORMATION
Enf./Case ID No. 30744

Docket No. 2006-1261-AIR-E
Media Program(s) Air Quality

Multi-Media
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

No. of Violations
Order Type

Enf. Coordinator
EC's Team

$10,000	

1660
Jason Kemp
Enforcement Team 5

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1 L	 	 $1,000

ADJUSTMENTS (+0 TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage

Compliance History	 42o/a Enhsneernent	 Subtotals 2 3,-&

	

$420i

The compliance history was enhanced by one non-similar NOV and two
Agreed Orders.

No

	

0°/a Enhancement

	

Subtotal 4

Respondent does not meet culpability criteria.

Good Faith Effort to Comply

	

25% Ri

Before NOV

	

NOV to EDPRPrScclement Offer

Pieties Subtotals	 -$2. 50

(mark iadth a Sinai/ XI

Notes

	

The respondent came into compliance on June 28, 2006.

Subtotal,6`
$1,000
$1,000

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0% Enhiancement*

'Capped at the Total Ett $ Amount

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$1,170

OTHER FACTORS AS JUSTICE MAY REQUIRE

	

Adjustmen
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

	

Deferral offered for expedited settlement.

$1,170

$1,170

-$234

Notes

STATUTORY LIMIT ADJUSTMENT

DEFERRAL
Reduces the Final Assessed Penalty! by ti

Final Penalty Amount

Final Assessed Penalty

20% Reduction

	

Adjustment
20 for 20% reduction. ,indicted percentage. (Enter number ont y; e

PAYABLE PENALTY

	

$9317' '



Page 2 of 4 04/04/07 H;1Agreed OrderslSouthwestConvenienceStoresLLC-7-Eleven1625 PCW,gpw

Screening Date Q8 Aug 2OQ6

	

Docket No. 20061261Aljt-E
Respondent Southwest Convenience Stores, LLC
Case ID No. 30744

Ent. Reference No. RN102399094
Media [Statute] Air Quality

Enf. Coordinator Jason Kemp

PCW
ember 2002)

PON Revision May 19, 2005

Compliance History Worksheet

Compliance History Site Enhancement (Subtotal 2)

Component Number of...

`

[

[

NOVs
Written NOVs- with same o-r similar violations as those in the current
enforcement action (number of NOVs meeting criteria) 0 0'/0

j

Other writtenNOVs N _; 1 2%

Orders

Any agreed final enforcement orders containing a dental of liability 2 40 %(number of orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, Or default orders of this state or the federal
government, or any final prohibitory emergency orders Issued by the
commission

0%

Judgments
and

Consent
Decrees

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of.,
judgements or consent decrees meeting criteria)

q 0%°

Any adjudicated final court judgments and default judgments, or
d a%non-adjudicated,final court judgments or consent de crees without a denial ,

liability, !of this

	

federalof

	

state or'the

	

governmenf

Convictions Any criminal convictions ofthisstate or the federal government (number
of counts 0 0%

Emissions

Audits

Other

Chronic excessiv e emissions events (num berof events)
Letters notifying the executive director of an Intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (nur'nber of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0

0

0

0%

0%

0%

0%
Please Enter

Environmental management systems In place for one year or more

	

'
Yes or No

No
`wVoluntary on-site compliance assessments conducted by the executive

	

I
director under a special assistance program No 0%
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or
federal government environmental requirements No 0%

Adjustment Percentage (Subtotal 2) 42%J

=>

	

Repeat Violator (Subtotal 3)

Adjustment Percentage (Subtotal 3) 0%]

>>

	

Compliance History Person Classification (Subtotal 7)

I

	

r

	

111 n rI„cr

	

Adjustment Percentage (Subtotal 7)

	

0%

Compliance History Summary

Compliance
History Notes ?Iio oomph

	

t)r, .,> i-nl

	

-^^i

	

lion-similar NOV and two Agreed Orders.

Total Ad"ustment Percentage (Subtotals 2 3 & 7
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Screening Date 08-Aug-2006

	

Docket No. 2006-1261 AIR-E

Respondent Southwest Convenience Stores, LLC

Case ID No. 30744
Reg. Ent. Reference No. RN102399094

Media [Statute] Air Quality
Enf. Coordinator Jason Kemp

	

Violation Number ! !

	

1

	

Primary Rule Cite(s)

	

30 Tex. Admin Code § 115 252(2)

	

Secondary Rule Cite(s)

	

TeY Health & Safety Code § 382.085d))

Failure to comply with the maximum 7.0 pounds per square inch absolute
("psia") Reid Vapor Pressure ('RVP") requirements during the control

	

Violation Description

	

period of June 1 - September 16, 2006. Specifically, a premium grade
gasoline sample with a reading of 7.38 psia was taken from pump number

four as documented during an inspection conducted on June 9, 2006.

Base Penalty	 $10,0001

Environmental, Property and Human Health`;Matrix
Harm

	

Release	 major

	

t,loisrate-	r1inor

	

Actual r l

	

IF

	

.it

	

x
Potential

	

Percent	 10%1

PCW
ember 2002/ t

PCW Revision May 19, 2005

OR

Percent I	 J

Human health or the environment was exposed to insignificant amounts of '''.
Matrix Notes pollutants which did not exceed levels that are protective of human health

or the environment.

Adjustment!	 -$9,000

Base Penalty Subtotal

	

$1,000

Violation Events

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$1,000

	

Violation Final Penalty Total

	

$1,170

This violation Final Assessed Penalty (adjusted for limits) I
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Economic Benefit Worksheet
Respondent sr-Iiithwest Convenience Stores, LLC

	

Eleven
Case ID No. 30744

Reg. Ent. Rote' once No. RN102399094
Media [Statute] Air Quality

	

Percent

	

Years of
Violation No. 1

	

Interest

	

Depreciation
151

Item

	

Dots

	

Ii trrrEsl

	

-

	

tiwE

	

LI'

Item
Description

	

C nrt

	

Raquiral

	

Ainr. rant

Ft.

	

,,

	

r9

Delayed Costs
Equipment

Buildings
Other (as heeded)

Engineering/Construction

Land

Record Keeping System

Training/Sampling

Remed i at Io n1D isp os a l

Permit Costs

Other (as needed)

Notes for DELAYED costs

%tt ,Lii 17F i1J E, i I_1

	

is bgtc,re ente'ir

	

its m (except forc

Jp

0.01
o.o

	

Other (as needed)

	

$1,000' 09-Jun-2006 l 28-Jun-2006 1 0.01

is,Gosts''av.olded by dispensing and utilizing gasoline having a RVP greater rem 7,u prim. The

	

Notes for AVOIDED costs

	

Date Required is the date of,the inspection. The Final Date Is the date th:e respondent
i-e rne^i to compliance._

Avoiclocl Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Approx. Cost of Compliance



Compliance History

Customer/Respondent/Owner-Operator: CN601563778

	

Southwest Convenience Stores, LLC

	

Classification: AVERAGE Rating: 0.78

Regulated Entity: RN102399094

	

7 ELEVEN 57625 Classification: AVERAGE Site Rating: 2.09

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 7298

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1174C

Location: 8701 ALAMEDA AVE, EL PASO, TX, 79907 Rating Date: September 01 05

TCEQ Region: REGION 06 - EL PASO Repeat Violator: NO

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

August 15, 2006

Enforcement

Compliance Period: July 31, 2001 to July 31, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jason Kemp

	

Phone:

	

512-239-5610

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?
4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Yes

No

N/A

N/A

N/A

Effective Date: 05/12/2006
Classification: Major

ADMINORDER 2005-1670-AIR-E

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during the
control period of June 1, 2005 - September 16, 2005.

Effective Date: 01/08/2005

	

ADMINORDER 2004-0033-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(5)

Description: Failure to comply with the 7.0 psia. maximum Reid Vapor Pressure (RVP) requirement.

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/17/2003 (145557)

2 07/13/2004 (280167)

3 09/02/2002 (5635)

4 03/22/2003 (19586)

5 11/30/2003 (255963)

6 11/11/2005 (436035)

7 11/06/2002 (15382)

8 02/12/2002 (74347)





9 10/30/2001 (74346)

10 06/11/2003 (60677)

11 12/30/2003 (256838)

12 12/21/2004 (339859)

13 08/15/2002 (7958)

14 09/07/2002 (4270)

15 08/16/2005 (405083)

16 08/27/2005. (407398)

17 06/20/2005 (380889)

18 08/25/2003 (151837)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/18/2002

	

(4270)

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.246(1)

Description:

	

CARB Excutive Order was not available for review, an NOV will be issued.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.244(1)

Description:

	

No daily inspection are been conducted.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)[G]

Description:

	

Healy Vacuum Monitor was out of printing paper for an undetermind time.

F.

	

Environmental audits.

N/A

G

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
SOUTHWEST CONVENIENCE
STORES, LLC DBA 7-ELEVEN
RN102388345, RN102397189,
RN102394756, RN100826239,
RN102383627, RN102394368,
RN102392214, RN102391331,
RN102390960, RN102393170,
RiN102399094

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-1261-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Southwest Convenience Stores, LLC dba 7-Eleven ("Southwest Convenience Stores") under the
authority of TEX. HEALTH & SAFETY CODE ch. 382 and 'Ex. WATER CODE ch. 7. The Executive Director
of the TCEQ, through the Enforcement Division, and Southwest Convenience Stores appear before the
Commission and together stipulate that:

1.

	

Southwest Convenience Stores owns and operates eleven 7-Eleven convenience stores with retail
gasoline sales at the following locations in El Paso, El Paso County, Texas (the "Stations"):

a. 2066 Wedgewood Drive (7-Eleven 57642);

b. 9300 Acer Avenue (7-Eleven 57624);

c. 9635 McCombs Street (7-Eleven 57620);

d. 2000 North Piedras Street (7-Eleven 57601);

e. 1598 Lomaland Drive (7-Eleven 57617);

f. 5710 Hondo Pass Drive (7-Eleven 57627);

g. 4950 Hercules Drive (7-Eleven 57629);
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h. 3601 Montana Avenue (7-Eleven 57637);

i. 8300 Dyer Street (7-Eleven 57641);

j. 8901 Diana Drive (7-Eleven 57611); and

k. 8701 Alameda Avenue (7-Eleven 57625).

2. The Stations consist of one or more sources as defined in TEx. HEALTH & SAFETY CODE

§ 382.003(12).

3. The Commission and Southwest Convenience Stores agree that the Commission has jurisdiction to
enter this Agreed Order, and that Southwest Convenience Stores is subject to the Commission's
jurisdiction.

4. Southwest Convenience Stores received notice of the violations alleged in Section II ("Allegations")
on or about July 19, August 2, and 14, 2006.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by Southwest Convenience Stores of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Eleven Thousand Three Hundred Eighty Dollars
($11,380) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Southwest Convenience Stores has paid Nine Thousand One Hundred Four Dollars
($9,104) of the administrative penalty and Two Thousand Two Hundred Seventy-Six Dollars
($2,276) is deferred contingent upon Southwest Convenience Stores' timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If Southwest Convenience Stores fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
Southwest Convenience Stores to pay all or part of the deferred penalty.

7. Any notice and procedures which might otherwise be authorized or required in this action are waived
in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and Southwest Convenience Stores have agreed on a settlement
of the matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by June 28, 2006, Southwest Convenience Stores has come
into compliance at Station numbers 57642, 57624, 57620, 57601, 57617, 57627, 57637, 57641,
57611, and 57625.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of the
Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the Executive
Director determines that Southwest Convenience Stores has not complied with one or more of the
teams or conditions in this Agreed Order.
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Executive Director determines that Southwest Convenience Stores has not complied with one or
more of the terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent jurisdiction
or other appropriate authority deems any provision of this Agreed Order unenforceable, the
remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Stations, Southwest Convenience Stores is alleged to have:

1. Failed to comply with the maximum 7.0 pounds per square inch absolute ("psia") Reid Vapor
Pressure ("RVP") requirements during the control period of June 1 - September 16, 2006, in violation
of 30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH & SAFETY CODE § 382.085(b) as
documented during an investigation conducted on June 12, 2006. Specifically, a mid-grade and a
premium grade gasoline sample with readings of 7.60 psia and 7.86 psia were taken from pump
number two at 7-Eleven 57642.

2. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEX. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 9, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.89 psia was taken from pump
number two at 7-Eleven 57624.

3. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEX. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 4, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.61 psia was taken from pump
number three at 7-Eleven 57620.

4. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 5, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.79 psia was taken from pump
number three at 7-Eleven 57601.

5. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 10, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.40 psia was taken from pump
number three at 7-Eleven 57617.
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6. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEX. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.51 psia was taken from pump
number one at 7-Eleven 57627.

7. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.30 psia was taken from pump
number three at 7-Eleven 57629.

8. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 4, 2006:
Specifically, a premium grade gasoline sample with a reading of 7.38 psia was taken from pump
number two at 7-Eleven 57637.

Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a mid-grade and a premium grade gasoline sample with readings of 7.34 psia and 7.38
psia were taken from pump number three at 7-Eleven 57641.

10. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEx. ADMIN. CODE § 115.252(2) and TEX. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 12, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.51 psia was taken from pump
number three at 7-Eleven 57611.

11. Failed to comply with the maximum 7.0 psia RVP requirements during the control period of June
1 - September 16, 2006, in violation of 30 TEX. ADMIN. CODE § 115.252(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b) as documented during an investigation conducted on June 9, 2006.
Specifically, a premium grade gasoline sample with a reading of 7.38 psia was taken from pump
number four at 7-Eleven 57625.

III. DENIALS

Southwest Convenience Stores generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1.

	

It is, therefore, ordered by the TCEQ that Southwest Convenience Stores pay an administrative
penalty as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty and
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Southwest Convenience Stores' compliance with all the terms and conditions set forth in this Agreed
Order resolve only the allegations in Section II. The Commission shall not be constrained in any
manner from requiring corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with the
notation "Re: Southwest Convenience Stores, LLC dba 7-Eleven, Docket No. 2006-1261-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that Southwest Convenience Stores shall undertake the following technical
requirements:

a.

	

Within 30 days after the effective date of this Agreed. Order, establish and implement a
process which will ensure the RVP for gasoline dispensed between June 1' and September

of each year shall not exceed 7.0 psia at Station No. 57629;

b. Within 45 days after the effective date of this Agreed Order, submit written certification of
compliance as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a.

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and am familiar with
the information submitted and all attached documents, and that based on my inquiry
of those individuals immediately responsible for obtaining the infoiniation, I believe
that the submitted information is true, accurate and complete. I am aware that there
are significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations"; and

c.

	

Submit the certification required by these Ordering Provisions to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:
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Manager
Air Section
El Paso Regional Office
Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560
El Paso, Texas 79901-1212

3. The provisions of this Agreed Order shall apply to and be binding upon Southwest Convenience
Stores. Southwest Convenience Stores is ordered to give notice of the Agreed Order to personnel
who maintain day-to-day control over the Stations operations referenced in this Agreed Order.

4. If Southwest Convenience Stores fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,
riot, or other catastrophe, Southwest Convenience Stores' failure to comply is not a violation of this
Agreed Order. Southwest Convenience Stores shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. Southwest Convenience Stores shall notify
the Executive Director within seven days after Southwest Convenience Stores becomes aware of a
delaying event and shall take all reasonable measures to mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Southwest Convenience Stores shall be made
in writing to the Executive Director. Extensions are not effective until Southwest Convenience Stores
receives written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against Southwest
Convenience Stores in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the Commission's
jurisdiction, or of a rule adopted or an order or perrnit issued by the Commission under such a statute.

7. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the Order
to Southwest Convenience Stores, or three days after the date on which the Commission mails notice
of the Order to Southwest Convenience Stores, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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