EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-2028-PWS-E  TCEQ ID: RN101222966 CASE NO.: 31782
RESPONDENT NAME: River Acres Water Supply Corporation

ORDER TYPE:

_X 1660 AGREED ORDER _ FINDINGS AGREED ORDER © __AMENDED ORDER __IMMINENT AND SUBSTANTIAL
_ SHUTDOWN ORDER __ FINDINGS DEFAULT ORDER _ EMERGENCY ORDER ENDANGERMENT ORDER
CASE TYPE:

_ AGRICULTURE _AIR __INDUSTRIAL AND HAZARDOUS WASTE __MUNICIPAL SOLID WASTE
__OCCUPATIONAL CERTIFICATION __PETROLEUM STORAGE TANKS _X PUBLIC WATER SUPPLY __RADIOACTIVE WASTE

_ MULTI-MEDIA (check all that apply) __SEWAGE SLUDGE __UNDERGROUND INJECTION CONTROL __USED OIL

__USED OIL FILTER __ WATERQUALITY

SITE WHERE VIOLATION(S) OCCURRED: River Acres Water Supply Corporation, 15000 Block of Northwest Boulevard, Neuces County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS: X Yes _ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility location.
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on April 16, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mrs. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Section I, MC 169, (512) 239-1482; Mr. Steven Lopez,
Enforcement Division, MC 219, (512) 239-1896
Respondent: Mr. Brent Burkhart, Board President, River Acres Water Supply Corporation, 15602 Northwest Boulevard, Suite H, Robstown, Texas 78380
Respondent’s Attorney: Not represented by counsel on this enforcement matter

Attachment: Site Compliance History execsuny/5-17-04/app-26¢.doc




RESPONDENT’S NAME: River Acres Water Supply Corporation Page 2 of 2

VIOLATION SUMMARY CHART:

DOCKET NO.: 2006-2028-PWS-E

Type of Investigation: _Complaint X Routine
___Enforcement Follow—up _-_Records Review.

Date of Complamt Relatmu to tlus Case' None '", f

Date of Investwatlon Relating to ﬂns Case- September 29,
2006

"Dzlte of NOE Rélaﬁng to this Case: Noveml)a‘ 14:,;'2006‘
(NOE)

Background Facts: This was a routine investigation. Four
yiolations,werc documented. - -

WATER

l) Failed to maintain the residual disinfectant concentration in
the far reaches of the. distribution system at.a minimum of 0.5
milligrams per liter ("mg/L") of chloramine [30 TEX. ADMIN

34L.0315(e)]:

-2) Failed to install air release devices-insuch amanmer as to
preclude the possibility of submergence or possible entrance of

_ADMIN CODE § 290.42(Q)2))]-

3) Failed to maintain an up-to-date chemical and microbiological
‘monitoring plan. Diring an inspection conducted on September

29, 2009, the monitoring plan was not up-to-date [30 TEX.
ADMIN CODBE § 290.121(a)].

4) Failed to secure a written contract, a signed document of

specific terms, or a memorandum or letter of understanding.

between the purchaser and wholesaler [30 TEX ADMrN CODE §
290 45(1)(1)] —

CODE § 290. 110(b)(4) and TEX HEALTH & SAFETY CODE §

“contaminants [30 TEX_ ADMIN CODE § 290.44(d)(1) and 30 TEX. -

1 Total assessed: $735

Total Deferred: $147. .
X Expedlted Settlement

__Financial Inability to Pay

SEP Co.nditional,Offse}t: $0

Total Paid to General Revenue: $588

Site Compliance History Classification: _ High _ Average _ ]

Person Compliance History Classification:
Major Source: _ Yes _X No

Applicable Penalty Policy: September 2002

_ High _ Average _ |

Ordering Provisions:

- The Order will require the Respondent to:

a. Within 30 days after the effective date of this Agreed Order:

i. Establish and maintain an up-to-date chemical and microbiological

- monitoring plan; and

ii. Provide chlorination sufficient to maintain a residual chloramine level of
0.5 mg/L.

b. Within 60-days after the effective date of this Agreed Order:

i. Submit written certification and include detailed supporting
documentation to demonstrate compliance with Ordering Provision a;

ii. Install air release devices on treated water lines as to preclude the
possibility of submergence or the entrance of contaminants; and

“i| ‘111, S€cure 2 written purchasscénu'act or letter of understanding from the

wholesaler.

c. Within 90 days after the effective date of this Agreed Order, submit written

+:certification and include detailed supporting documentation including

photographs, receipts, and/or other records to dernonstrate compliance with

| Ordering Provisions b.ii. and b:iii.

Attachment: Site Compliance History

execsumy/5-17-04/app-26¢.doc




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 17, 2006

ssigned| 20-Nov-2008 |- e b
PCW/ :27-Nav-20086 Screenlng 27 Nov-2006 EPADue[  N/A_

RESPONDENT/FACILITY INFORMATION i
Respondent[River Acres \Nater Snpply Corp )

ion.

Reg. Ent. Ref. No.[RN101222966

Facility/Site Region|14-Corpus Christi: i - e | Major/Minor Source | Minor .

CASE INFORMATION e
Enf./Case ID No.[31782 : G : No. of Violations
Docket No.|2006-2028-PWS: B i Order Type|1
Media Program(s) Pu,bllc_Wate_r Supply e
Multi-Media|. o
Admin. Penalty $ Cimit M|n|mum| $50  [Maximum $1,000 |
Penalty Calculatlon Sectlon
11895 Erhancenier
The: Respondent was issued.one NOV that contained same or 5|m|lar
V|0Iat|ons : e
Culpability: o o 0% Enhance $0
Notes |
Good Faith Effort to Comply. . L $0
Before NOV s} EDPRP/Set‘tlement Offer
Extraordinary|: ioii E
Ordinaryt. = i
N/A o X : (markwﬁh x)
Notes| < The Respondent does not meet the good faith cntena
s oo : $0
Total EB Amounts *Capped at the Total EB § Amount
Approx. Cost of Compliance
OTHER FACTORS AS JUSTICE MAY REQUIRE L $0
Reéduces or enhances the Final Subtotal bythe indicated percentage {Enternumbe y;e.g.”-30 for -30%. o
Notes
Final Penalty Amount | $735
STATUTORY LIMIT ADJUSTMENT . | FinalAsses §735|
DEFERRAL ST S e b o Reductnonbe -$147
Reduces the Final Assessed Penalty by the |nd|cted percentage (Enter number only e. g. 20 for 20% reductlon)
Notes I : : ‘Deferral-offered for expedlted settlement. " . J
PAYABLE PENALTY 5l




27-Noy-2006
River Acres Water Supply Corporation
31782

RN101222966

Public Water Supply

Andrea Lmson—Mgbeoduru

2006-2028-PWS-E

Compliance History Worksheet

Palicy Revision 2 (September 2002)
FCW Revision November 17, 2006

Compliance
History
Notes

R Y

Component Number of... N Ente/ Number Here' _Adjust. *
Written NOVs with same or similar.violations as those in the current enforcemerit. action 57.
number of NOVs meefing ctiteria) . _ 7 e

[Other written NOVs _____ 0% '
z={Any agreed final enforcement orders contalnlng a denial of llablllty (number of orders ) 00/'
|meeting criteria). . o b
] Any adjudicated flnal enforcement orders agresd flnal enforceiment orders wrthout a denla
of llability, or default orders of this state of the federal government or- any final proh|b|tory 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees co,[wtammg a denial of liahility|
of this state or the federal government (nurber of judgements .or consent decrees meeting 0%
criteria) . ‘ L ey .
Any adjudicated final court judgments and default judgments, or non-adjudicated final court
udgments or consent decrees W|thout a denlal of IIabrllty, of thls state or the federa 0%
government = R o . o
Any eriminal convichions of this state or the'federal government (number of counts) 0%
Chronic excessive ernissions events (number of events) 0%
Letters notifying the’ executive director of an intended "audit conducted under the Texas|
Environmental, Health, ‘and Safety Audit Privilege Act, 74th Lagislature, 1995 (numbet of| 0%
| audits for which hofices were submitted) st
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0%
|Act, 74th Legislature, 1995 (number of audits fof which violations were disclosed ) °
) R Please Enl rY” or,
EnVir}onmental management systems in place for one year or more L 0%
Voluntary on-slte compliance assessments conducted by the ‘executive diréctor under a ' 0%
special assistance program : °
Participation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal government 0%
environmental requiréments . °

Adjustment Percentage (Subtotal 2) [ 5%

Adjustment Percentage (Subtotal 3) ] S 0%

Adjustment Percentage (Subtotal 7)| 0% -

Total Adjusfment Percentage (Subtotals 2, 3, & 7} | 5%,




-~ Screening Date 27-Nov-2006 Docket No, 2006-2028-PWS-E
: dent River Acres Water Supply Corporatlon Fajicy Ravisian 7 {

eotember F00Z)
: o Ca ‘No. 31782 PCW Revision Novembsr 17, 2008
Reg. Ent Reference No. RN101222066 ’

Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number| 1

Rule Cite(s)

30 Tex. Admin Code § 290.110(b)(4) and Tex. Health & Safety Code § 341:0315(c) |

Failed to: maintain the residual disinfectant concentration. in.the farreaches .of the
distribution system-at a minimuniof 0:5 milligrams per liter (“mg/L") of chloramine.
‘Specifically, during the investigation on‘September:29; 006 ‘a field:test’ conducted at
5498 County Road 75 revealeda chloramine re3|dual of 0. 07 mg/L

Violation Description

Base Penalty] $1,000

Harm
Release Major Moderate Minor
Actuall] L e

Potential]_ x S Percent

Falsification Major

T T 1 Percent [ 0%]

Matrix |Human health could be exposed to pollutants whlch would exceed Ievels that arg; protectlve of human
: health as a result ofthe VlOlatIon : : .

$7501

! $250

“INumber of violation days

B Violation Base Penalty| $250

mark only one
with an x

Estimated EB Amount! $311 Violation Final Penalty Total] $263

This violation Final Assessed Penalty (adjusted for limits) $263




P!
Buildings
Other (as needed)
Engineeringfeonstruction
' " Land
Reacord Keeping System
Tralning/Sampling
Ramediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Persorine|

InspectioniReporting/Sampling .

Suppliesfequipment
Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Gompliance

31782
RN101222966
Public Water Supply
1

River Acres Water Supply Corporation

$500]

331




Screemng Date 27-Nov-2006

Reg Ent. Reference No. RN101222966
-Media: [Statute] Public Water Supply
Ehf Coordmator Andrea Linson-Mgbeoduru

Violation Numbetr|: 200

Rule Gita(S) 30 Tex. Admin Gode §290:44(d)(1) ) and 30 Tex Admln Gode § 290.42(d)(2)(F)

Failedto-install-air release devlces in‘such a-manner as to preclude the possibility of
submergence or possrble entrance of contaminants.-Specifically; durmg the mvestrgatron
on September 29,:2008; the air release devices on thethiree service pumps d|d not have

16 mch mesh or finer corrosron resrstant screens,’

Violation Description

Respondent River Acres Water Supply Corporatlon Policy Revision 2 (September 2062
Case ID: NO. 31782 PCW Revision November 17, 2006

Base Penalty;

$1,000

Release
Actuall N

Potential]| I x - Percent

Percent { 0%

Matrix Human health-or'the env1ronment could bé exposed to srgnn‘"cant amounts of pollutant hich would ;
: ot exceed Ievels that are protecuve of human: health or the envrronment i

$900

$100

““IINumber of violation days

mark only one Violation Base Penalty

$300

with an x

Three quarterly events (one for each pump) are recommended from the date of the |nvestlgatron on
September 29, 2006 to-the'date of case screenmg on November 27, 2006

Estimated EB Amount] $10] Violation Final Penalty Total}

$315




mic Benefi
River Acres Water Supply Corporation
31782

RN101222966

Public Water Supply

Edu pmen:( v
Buildirigs
Other (as neaded)
Englneertnglconstruotion
Land

Regord Keeping System

Tralning/Sampling
Remedlation/Disposal

" Permit Costs

* Other (as nesded)

Notes for DELAYED costs

Disposal
Personpel:
Inspection/Reporting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Motes for AVOIDED tosts

$10]

Approx. Cost of Compliance $150|




~'Screening Date:27-Nov-2006 Dol 0.
: Respondent River Acres Water Supply Corporatlon Policy Revision 7 (Ser
: Case ID:'NO,. 31782 PCW Revision November 17, 2006
Reg. Ent. Reference No. RN101222966
: Media [Statute] Public Water Supply
Enf Coordmator‘ Andrea Linson-Mgbeoduru

Violation Number -3 I

Rule Cite(s})

30 Tex: Admin Code §

Failed to mamtaln an up- to-date chemlca' 1:-micro ologlcal monitoring plan' Durmg an
[ingpection conducted on September 29; a1 09 oring:plan:was not tp-tosdate:
Specifically, the monitoring plan did-not include: all:of the:addresses from which coliform
samples:are collected-or the conect number of collform samples collected:each:month.

Violation Description

Base Penalty] $1,000

H
Release Major Moderate Minor

Actuall = = T
Potential

Falsification Major Moderate Minor

. I X o l Percent 5%

Matrix

Notes The Respondent has ‘complied with-50% qf{this‘ {equjrémen_t.

$950]

i $50

Number of Violation Events Number of violation days

mark only ane
with an x

Violation Base Penalty% $50

Estimated EB Amount]| $9] Violation Final Penalty Total! 553

This \;iolation Final Assessed Penalty (adjusted for limits)



quipmen
. Buildings'

Other {as needed)
Englneeringiconstruction
Land

Revord Keeping System
Tralning/Sampling
Remedliation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Gost of Coimgpillance

ublic Water Supply

2 I 25-5ep-2006 _

$9]

$200]




~ Screening Date 27-Nov-2006 “TETTT Docket No. 2006-2028-PWS-E
Respondent River Acres Water Supply Corporation

Reg En Reference No:# RN101222966
“ Medla [Statut - Public Water Supply
Enf Coordlnator Andrea Linson-Mgbeoduru

Viglation Number{| 4

Rule Cite(s)

30 Tex, Admin Code § 2:9'0:‘.:45(0‘(1) 2

Violation Description conducted-on September 29 2006 |t was revealed a dwect connectlon to'the C|ty of
Corpus Christi ex1sts for emergency situations; :

Revision 2 (Ssptember 2002)

Case ID No: 31782 ) PCW Revision November 17, 2008

- One singlé event recommended; -

-

Base Penalty] $1,000
Release Major Moderate Minor
Actuall TR R e
Potentiall| o K E Percent
Falsification Major Moderate _______
[ [ B S Ji Percent 10%§
The Respondent failed to comiply with ‘1OQ?bércént.of'tﬁis"require"rneht:i o
$900!
| $100
Number of Violation Events Number of violation days
: ,
mark only one e o Violation Base Penaltyf $100
with an x T

Estimated EB Amount] $34] Violation Final Penalty Total}

3105

justed for limits)

This violation Final Assessed Penalty (ad
o




31782
RN101222966
did Public Water Supply

quip!
Bulldings
Other {as rieetied)
Engineeringlconstrudtion
Land
Record Keeping System
Tralnlng/Sampling
Remediation/Disposal
Permit Costs
Othier (as needed)

Notes for DELAYED costs

Disposal
Personirie!
Inspection/Reporting/Sampling
Supplleslequipment
Financlal Assurance [2]
ONE-TIME avolded costs [3)
Other {as negded),

Notes for AVOIDED ¢osts

River Acres Water Supply Corporation

Approx. Cost of Compliance

$500].

334




Compliance History

Customer/Respondent/Owner-Operator: CNB00B64064 River Acres Water Supply Corporation Classification: Rating:
Regulated Entity: ‘ RN101222966 RIVER ACRES WSC Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1780013
WATER LICENSING LICENSE 1780013
Location: 15000 BLOCK OF NORTHWEST BLVD, ROBSTOWN, TX,
78380
TCEQ Region: REGION 14 - CORPUS CHRISTI
Date Compliance History Prepared: December 07, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: December 07, 2001 to December 07, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: 512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
LIFY is th ?
3 es, who is the current owner N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 11/14/2006  (515285)
2 04/07/2004 (268428)
3 09/15/2005 (407105)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 04/07/2004 (268428)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(3)(G)

30 TAC Chapter 290, SubChapter D 290.46(d)(1)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(A)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(B)
30 TAC Chapter 290, SubChapter D 290.46(d)(2){G]
30 TAC Chapter 290, SubChapter D 290.46(d)[G]

30 TAC Chapter 290, SubChapter D 290.46(f)(1)

30 TAC Chapter 290, SubChapter D 290.46(f)(2)

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(i)
30 TAC Chapter 290, SubChapter D 290.46(T)(3)(A)G]
30 TAC Chapter 290, SubChapter D 290.46(f)(3)(B)(ii)
30 TAC Chapter 290, SubChapter D 290.46(N{3)(B)[G]
30 TAC Chapter 290, SubChapter D 290.46(f}(3)(E)(i)
30 TAC Chapter 290, SubChapter F 290.110(b)(2)

{
(



30 TAC Chapter 290, SubChapter F 290 110(b)(4)
30 TAC Chapter 290, SubChapter F 290 110(b)[G

30 TAC Ghapter 290,

NETT

SubChapter F 290.11 0(0)(2)[G]

30 TAC Chapter 290, SubChapter F 29‘0A_1_v1 0(c)(3)

30 TAC Chapter 200, SubChapter F 280:110(c)(5){G]

. 30 TAC Chapter 290, SubChapter F 290.110(c)[G]
Description: ~ Failure to maintain:a minimum chlorine residual of 0.6 mg/| Total chloring In the

C distribution system. .
Self Report? NO

Citation: 30 TAC Chapter 290 SubChapter D 200, 46(t)

» Qla‘si‘siﬁcaﬁoni ‘ Minof

Description: System ownershlp sngns were not avallable at the elevated tank and.at the ground

storage tank.
" Environmental audits.
N/A
Type of environmental management systerns (EMSs),
N/A
Voluntary on-site compliance assessment dates.
NA -

Participation in a voluntary pollution reduction program.

N/A
Early compliance.

N/A

Sites Qutside of Texa{s

N/A

SORGTTHY I (e o

TERTIER N



TExAS COMMISSION ON ENVIRONMENTAL QUALITY

/ 30 oN
S

= N

=N _ tﬂ

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING 8§ TEXAS COMMISSION ON
RIVER ACRES WATER SUPPLY §
CORPORATION § ENVIRONMENTAL QUALITY
RN101222966 §

AGREED ORDER

DOCKET NO. 2006-2028-PWS-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding River Acres Water Supply Corporation ("River Acres") under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and
River Acres appear before the Commission and together stipulate that:

1.

River Acres owns and operates a public water supply at 15000 Block of Northwest Boulevard, in
Nueces County, Texas (the “Facility”) that has approximately 770 service connections and serves
at least 25 people per day for at least 60 days per year.

The Commission and River Acres agree that the Commission has jurisdiction to enter this Agreed
Order, and that River Acres is subject to the Commission's jurisdiction.

River Acres received notice of the violations alleged in Section II ("Allegations") on or about
November 19, 2006.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by River Acres of any violation alleged in Section IT (" Allegations"), nor
of any statute or rule.

An administrative penalty in the amount of Seven Hundred Thirty-Five Dollars ($735) is assessed
by the Commission in settlement of the violations alleged in Section II ("Allegations"). River
Acres has paid Five Hundred Eighty-Eight Dollars ($588) of the administrative penalty and One
Hundred Forty-Seven Dollars ($147) is deferred contingent upon River Acres’ timely and






River Acres Water Supply Corporation
DOCKET NO. 2006-2028-PWS-E

Page 2

10.

satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If River Acres fails to timely
and satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require River Acres to pay all or part of the deferred penalty. '

Ahy notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and River Acres have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that River Acres has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL. ALLEGATIONS
As owner and operator of the Facility, River Acres is alleged to have:

Failed to maintain the residual disinfectant concentration in the far reaches of the distribution
system at a minimum of 0.5 milligrams per liter ("mg/L") of chloramine, in violation of 30 TEX.

ADMIN CODE § 290.110(b)(4) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as documented
during an investigation conducted on September 29, 2006.

Failed to install air release devices in such a manner as to preclude the possibility of submergence
or possible entrance of contaminants, in violation of 30 TEX. ADMIN CODE § 290.44(d)(1) and 30

TEX. ADMIN CODE § 290.42(d)(2)(F), as documented during an investigation conducted on
September 29, 2006.

Failed to maintain an up-to-date chemical and microbiological monitoring plan. During an
inspection conducted on September 29, 2009, the monitoring plan was not up-to-date, in violation

of 30 TEX. ADMIN CODE § 290.121(a), as documented during an investigation conducted on
September 29, 2006. ' ' '

Failed to secure a written contract, a signed document of specific termms, or a memorandum or
letter of understanding between the purchaser and wholesaler, in violation of 30 TEX. ADMIN
CODE § 290.45(f)(1), as documented during an investigation conducted on September 29, 2000.



A7



River Acres Water Supply Corporation
DOCKET NO. 2006-2028-PWS-E

Page 3

III. DENIALS

River Acres generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that River Acres pay an administrative penalty as set forth in
Section I, Paragraph 5 above. The payment of this administrative penalty and River Acres’
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations, which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: River Acres
Water Supply Corporation, Docket No. 2006-2028-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088 '
Austin, Texas 78711-3088

It is further ordered that River Acres shall undertake the following technical requirements:

Within 30 days after the effective date of this Agreed Order:

1. Establish and maintain an up-to-date chemical and microbiological monitoring
plan, in accordance with 30 TEX. ADMIN CODE § 290.121; and

1. Provide chlorination sufficient to maintain a residual chloramine level of 0.5
mg/L, in accordance with 30 TEX. ADMIN CODE § 290.110.

Within 60 days after the effective date of this Agreed Order:

1. Submit written certification as described in Ordering Provision 2.c. below and
include detailed supporting - documentation to demonstrate compliance with
Ordering Provision No. 2.a; '

if. Install air release devices on treated water lines as to preclude the possibility of
submergence or the entrance of contaminants, in accordance with 30 TEX. ADMIN
CODE § 290.44; and

1l Secure a written purchase contract or letter of understanding from the wholesaler,
in accordance with 30 TEX. ADMIN CODE § 290.45.

Within 90 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.b.ii and 2.b.iii. The certification shall be notarized by a State of Texas
Notary Public and include thie following certification language:






River Acres Water Supply Corporation
DOCKET NO. 2006-2028-PWS-E

Page 4

"1 certify under penalty of law that 1 have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, 1 believe that the submitted information is
true, accurate and complete. 1 am aware that there are significant
penalties for submitting false mmformation, including the possibility of
fine and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087 o

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
. Corpus Christi Regional Office
Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200
Corpus Christi, Texas 78412-5503

The provisions of this Agreed Order shall apply to and be binding upon River Acres. River Acres
1s ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over
the operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by River Acres shall be made in
writing to the Executive Director. Extensions are not effective until River Acres receives written

approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against River Acres in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original mstrument. Any executed signature page to this Agreement may be transmitted by

facsimile transnmssion to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE §70.10(b), the effective date is the date of hand-delivery of the .
Order to River Acres, or three days after the date on which the Commission mails notice of the

Order to River Acres, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed
Order to each of the parties.






FROM :

RALIS FARX NO. @ 7677444 Feb. 20 2007 11:22AM P2

River Acres Water Supply Comorauon
DOCKEL NO. 20006-2025-PWS-E
Page S

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S 70 /07

\—,/ | m——
For the Execufive Director / ' Date

1, the undersigned, have read and understand the attached Agreed Order. [ am authorized to agree to the
attached Agreed Order on behalf of the enuty, 1f any, indicated below my signature, and [ do agree to the
terms and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for
the penalty amount, is materially relying on such representation, .

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any perrnit applications submitted by me;

- Referral of this case to the Attomey General’s Office for contempt, injunctive relief, addirional
penalties, and/or attorney fees, or 1o 2 collection agency;

. Increased penalties in any future enforcement actions against me;

- Automatic referral to the Attorney General's Office of any future enforcement actions against me;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

BA:I%WMSK_/ E-/6-87

Signature Date
Brent Burkhart Board President
Name (Printed or typed) Title

Authonzed Representative of
River Acres Water Supply Corporation

Tostructions: Scnd the oniginal, signed Agreed Order with penalty payment 10 the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph | of this Agreed Qrder.
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