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DOCKET NO.: 2007-0011-MLM-E TCEQ ID: RN101629970 CASE NO.: 32020
RESPONDENT NAME: Pencco, Inc.

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAR HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR X MULTI-MEDIA (check all that apply) X INDUSTRIAL AND HAZARDOUS WASTE

PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY -SEWAGE SLUDGE UNDERGROUND INJECTION CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Pencco, 600 Ross Avenue, Sinton, San Patricio County

TYPE OF OPERATION: Ferrous sulfate production

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this facility
location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 28, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Michael Limos, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-5839; Mr. Steven
Lopez, Enforcement Division, MC 219, (512) 239-1896
Respondent: Mr. R. L. Home, President, Peneco, Inc., P.O. Box 600, San Felipe, Texas 77473
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-17-04/BXECSUM. DOC



RESPONDENT NAME: Pencco, Inc.
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DOCKET NO.: 2007-0011-MLM-E

VIOLATION SUMMARY CHART:

VIO111ION INI OR\1A Ifl()N I'1°\,U 'I(ON` tilU1 , 12l ' 101,5 CORM ("IIN

	

A( I'IUNS
I.A1.1 N RIQ1

	

lit1I)

Type of Investigation:
_ Complaint

Total Assessed: $7,490 Ordering Provisions:

X Routine
Enforcement Follow-up

Total Deferred: $1,498
X Expedited Settlement

The Order will require the Respondent to:

Records Review a. Immediately upon the effective date of this
_Financial Inability to Pay Agreed Order, implement the SWP3 that has been

Date(s) of Complaints Relating to this Case:
None SEP Conditional Offset: $0

developed;

b. Within 10 days after the effective date of this
Date of Investigation Relating to this Case: Total Paid to General Revenue: $5,992 Agreed Order, update and identify in the SWP3 the
September 29 : .2006 three additional outfalls at the Facility;

Site Compliance History Classification . : , . `
Date of NOE Relating to this Case: December _ High

	

X Average

	

T.Poor c. Within 30 days after the effective dater of this
1, 2006 (NOE)

Person Compliance History Classification
Agreed Order, conduct employee training o
ensure that all record keeping and reporting

Background Facts: This was a routine High

	

X Average

	

Poor requirements are properly accomplished,
investigation. Five violations were documented.

_

Major Source:

	

Yes

	

X

	

No
including procedures for reporting to the TCEQ
all noncompliance;

WATER
_

Applicable Penalty Policy: September 2002 d, Within 45 days after the effective date of this
1) Failed to implement the storm water pollution Agreed Order, provide an adequate security
prevention plan (SWP3) that had been system to include a fence around the Facility to
developed. Specifically; Pence() did not comply prevent accidental or intentional discharges by
with any part of the SWP3 [30 Tax. ADMIN.
CODE § 305.125(1) and TPDES General Permit

unauthorized individuals;

No. TXR050000 Part III, Section A]. e, Within 45 days after the effective'date of this
Agreed Order, remove and properly dispose of all

2) Failed to modify the SWP3 as often' as
necessary. Specifically, three additional outfalls

contaminated soil at the Facility; acid

were identified during the investigation and not f. Within 60 days after the affective date of this
included in the SWP3 [30 Tax. ADMIN. CODE § Agreed Order, submit written certification and
305.125(1) and TPDES General Permit No, include detailed supporting documentation
TXR050000 Part III, Section B(b)]. including photographs, receipts, and/or other

records to demonstrate compliance with
3) Failed to report noncompliance which may
endanger human health or safety, or the
environment within 24 hours of becoming aware
of the noncompliance and submitting a written
report to the TCEQ regional office and the
TCEQ Enforcement Division within five
working days. Specifically, an unauthorized
discharge of hydraulic oil was observed and past
spills of acidic materials were also not reported
[30 Tax. ADMIN. CODE § 305.125(9) and
TPDES General Permit No. TXR050000 Part
III, Section E4(b)].

Ordering Provisions a. through e.

execsumi5-17-041EXECSUM.DOC



RESPONDENT NAME: Pencco, Inc.
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DOCKET NO.: 2007-0011-MLM-E

WASTE

4) Failed to develop a security system to prevent
accidental or intentional discharges by
unauthorized individuals. Specifically, a large
portion of the facility is not fenced along the
east side of the property and the fencing along
the north, west and south is also deteriorating
[30 TEx. ADMIN. CODE § 281.25(a)(4), 40 CODE
OF FEDERAL REGULATIONS 122.26(c), and
TPDES General Permit No. TXR050000 Part
V, Section C3(a)].

5) Failed to take all reasonable steps to
minimize or prevent any discharge which has a
reasonable likelihood of adversely affecting
human health or the environment and failed to
immediately abate and contain the spill or
discharge. Specifically, the investigator
observed a spill of hydraulic oil to the soil and
also observed an ongoing leak of hydraulic oil
onto the ground in the area immediately north of
the crane at the Facility [30 TEx. ADMIN. CODE
§§ 305.125(1), 327.5(a), and 335.4(1), and
TPDES General Permit No. TXR050000 Part
III, Section E2(b)].

execsum/5-17-04/EXECSUM. DOC





Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision December 6, 2006

; DATES

	

Assigned	 i .4-Dec-2006
PCW 14-Dec2006 Screening1	 f '

	

EPA Dec

:RESPONDENT/FACILITY	 INFORMATION
Respondent Penoco,Inc.

	

Reg. Ent. Ref. No. RN101629970
Facility/Site Region 14-Corpus Christi

CASE INFORMATION
Enf.lCase ID No. 32020

Docket No. 2007-0011-Pd1Lf.1 1
Media Program(s) WaterQuality	

Multi-Media Industrial and Hazardous \Naste
Admin Penalty $ Llmlt Mlmmumi	 $0	 [Maximum

	

$10,000

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$7,000

ADJUSTMENTS (+1-) TO SUBTOTAL
sin t- him '•.d 1?y uii limn Ihi Tulal q d__ Phis i,

	

i 't--Y, ' 1

	

th^^ 6r

	

_I q e

	

_

Compliance History	 7 »

	

rhsii erreat	 Subtotals 2, 3, & 7

	

$490

_The Rheh00d 0 t. received one N .iv`v.ilh s ame or similar Violations and
one Mc

	

v'ii.hout stall of sII tEar violatinns as those cited in this actihn.

Culpability	 	 No

	

Subtotal 4

	

$0

Notes

	

Re ;pcaldcl it ()cos

	

'nut meet the aclo

	

lay criteria.

MalorlM nor SourceJ31inor

No. of Violations
Order Type

Enf. Coordinator
EC's Team

5
1660	
RubenSoto -
EnforceinentTeam 1

Notes

	

Good Faith . Effort to Comply .	Iductioc,

	

Be e IJU'^'

	

00)0 to LOPE] i lia MWoment Offer

$0Subtotal5

Extraordinary

Ordinary

N/A

Notes

	

ho hosporn00nt doors not moot th

	

it taith criteria..

in-is);voth

Subtotal 6
Total Lb Amounts'

Approx. Cost of Compliance
$1,464

$29,600

0"i
r_ f o t Me 1 'a; E V

$0

$7,490'SUM OF SUBTOTALS '1-7

	

Final Subtotal

OTHER FACTORS AS JUSTICE MAY REQUIRE

	

Adjus&rrent '

Reduces or enhances tic Final Sahiol l O, II o dlczied psr d,r- .	,

Notes

STATUTORY LIMIT ADJUSTMENT

DEFERRAL
seduces the Final Assessed halmsO ry th Irdl^.t	 t'	

Notes

	

Deferral fferecl run expediter] settlo notil.

Final Penalty Amount

Final Assessed Penalty

Adjustment

$7,490

-$1,498

$7,490

PAYABLE PENALTY-

	

$5,992



Screening Data 13,Deo.2006

Respondent Pencco, Inc.
Case ID No. 32020

Reg. Ent. Reference No. RNI01629970
Media [Statute] Water Quality

Enf Coordinator Ruben Soto

DocketNo 2007-0011-MLM-E

Compliance l-listory Site Enhani.
Component Number of...

Compliance History Worksheet
ti it (Sutitotni 2r

NQVs
Written NOVs with same or siiiiilaiviolations as those in the current enforcement action
(number of NOVs meeting criteria )

Other written NOVs 2%

0i do'

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

D%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Jud^J^nents ,
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government ('nu 'mber of'jhdderneifts or'consent decrees meeting
criteria

o 0%

Any

	

courtAn

	

adjudicated final court judgments and default judgments, or non-adjudicated final
judgments or consent decrees without a denial of liability, of this state or. )he federal
government

0%

	

i

.Coiivlciions Any criminal convictions of this state or the federal government (number of counts ) 0%
Eiileelons _ Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%

Environmental management systems in place for one year or more Fie 0%

Voluntary on-site compliance assessments conducted by the executive director under a Nu 0%
other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government
environmental requirements No D%

Repeat Violator (Subtotal 3)

No

Cornpllance-listoryPerson Classificytiun (oubtotal7)

L,voiago ferfeneer

Coiii plianceHistory : Sala mary

Compliance
History
Notes

l he Respondent rosrevod one NOV wiIii same or similarivialatons and one NOV without same or.similar-
viomelions ris !dose cilcrl In this action.

Total Ad^usfinent Percentage(	 Subtotals 2, 3 & 7%	



Docket rNo. 2007-0011-MLM-E : PCW

Policy Revision. 2 (?:retemb:•; 2302)

PCVV Revision Qeuuember 8, 2006

Screening Date. 13-Dec-2006
Respondent.Pencco, Inc.
Case ID No. 32020

Reg. Ent. Reference No. RN101629970
.Media [Statute}Water Quality

Enf. Coordinator Ruben Soto

oi	 	 -sr

Rule Cite(s) 30 Te;; Admin t ode § 30 .125(1) .not -[.'DL General Permit No. lXP 050000 Part
1I1, Suction A

Violation Description

Base Penalty

	

$10:00

Failed to implement the st nu o malor pollution . pLevention i plan (('SVVP3") that had been :
developed as dOcumantert

	

an i ndestin Sioi ocai lo oted ion September 29, 2000.
Specifically, lhe. Respnnrlont did not comply vaith ony prom. of the SVVP3.

Percent 25%1

>: Environmental, Property and Human Health Matrix
Harm

Release

	

f leioi

	

plode rate
OR

	

Actual
Potentiali

^Procirammntic'Matrix
Fa>

Percent

	

0%

Matrix
Notes

ll or could `.Deexp.sed to sigriifi_;antresult of the i u I a , i n n hui ^ru i

	

Iono tne.Envuenmeutvdi
amount, of poIlulants vJ richivvoul I e need levels h u toe pro` ctive of human health or

environmental receptors:

4dlustnl9,pt	 $7,500

ILOn quarterly even is ice nrnnn 0- based on the investiu r iii: date of Seihemlao ir 9: 2006.Io
oreerrad date of Decembee r .13, 20Ci6.

he

Economic Benefit (EB) for this violation

Estimated EB AmountL 	 	 $260j

This violation Final AGc

Violation Number

	

.

Statutory Limit Test

Violation Final Penalty Total!
	 _	

$2,6751

	

ced Penalty (adjusted for limitslf

	

S ,G75i



Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Reaord Keeping System',
Training/Sampling

RemediationlOisposal
Permit Costs

Other (as needed)

L

	

IL:	 _	 	 :-

	

.0 .0	 	 0-

i	 	 I	 I	 0,0	 $$U	 	 $01--	
	0.0 	 	 'to	 $0.

r	 1	 II	 0,0

	

to

	

$0
II

	

iL

	

I 0.0

	

$0'
	 	 10

II_	 	 IL-

	

0.0	 $0

II	 II	 0,0

	

0 :
It	 	 II

	

_

	

0.0	 $0

	

0.D.;

	

$0

	

---- $0
L$5,00)	 11	 l7	 Itl1-700-, J

	

31)u 200J :1.0	 $260	 nra	 goo

Respondent Pencco, Inc.

Case ID No. 32020

R_'fornnGP NO; RN101629970
Media Water Quality

l,ii_ 'ii No. I

I slimatedcost fol the Facility Id implement the SWP3 The icyuged ^aale Is the da
and lie final date Is the projected date of compliancy,

Avoided costs
Disposal

' Personnel
Inspection/Reporting/Sampling

supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [a]
Other (as needed)

ANNUALIZE [1] avoided costs before entering ]tern (except for ono line voklo( cost
0,0	11	 ll	 $0>

	

o
$o	 ^0-JL_	 I	 	 0.0	

0.0	11	 do



Screening :Date 13-Dec 2006

	

Docket No. 2007-0011 MLM-E

	

PCW

Respondent Pencco, Inc.

	

Policy Rrvi ion2(Septem;er2002;

Case ID No. 32020

	

PCWRevision Dobember8, 2006;

Reg. Ent. Reference NO." RN101629970
Media [Statute] Water Quality

Enf. Coordinator Ruben Soto
Violation Number

Rule Cite(s) 30 Tex. Ann n..C ede 305.1 X5(11 aiu1 TPD S general Permit No TXR050000 Part III,
Section_ Bib)=ir

Estimated EB AmountL 	 $421

	

Violation Final Penalty Total[ -_

This violation Final Assessed Penalty (adjusted for limits)l

	

$535(

FailorI In iii >Katy (hoiS';iiC3 o- io f n an. necessary,

	

Jccumented dr;,ing an .
ligation conduatorl on Se12temi-e i 21, 20C6 ,;pv.. l _:cIIV, throe aelrlitional outfalls.

re identified during the investigation and not included in the Sty JP3.i

Base Penalty'

>> Environmental, Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
Actual

Potential

	

Percent	 0%]

Percent

	

5%°

Adjustment

75' i]Number of violation days

One single event is r°cuiuni udcd based nn true investi g ation date of Se.htembei 20 , 2000.

doily-

nciit iii

mark only one

	

tlarterly
with an x

	

rnicni'ual

$10,000(

$5001



Economic, Benefit Worksheet
e Irr id,;nt I oncco, Inc.

Crcae ID No. 32020
Rog. Dili. 1-C , forcnc- No. RN101629970

['A o

	

Water Quality
I rtion No.

Ulayccl Costs
Equipment
uulldings

Other (a$ needed)
Engineer) nglcohstruo(lon

Land
Record Keeping System

Training/Sampling
RemedlatlonlDis posal

Permit Costs
Other hie nodded)

Il_	 P1	 I

II_	
1

IL.	 l	
Jr	 	 I

II.	 	 11	

II	 	 -ILL.
11,001 -11	 29 S5p_2c700	 11	 31_-Jul 200/ -1

stimaled cost for the Facility to mo<Illy HID 50002 Thu rccjinlgd dale ] the iusesUrl . ith0il dale aial the final dale
is the projected slats of comp liaitcc

Avoided Costs
Disposal

	

I'
Personnel

InspectlonlReporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

$42O1ALl



Screening Date 13-Dec-2006
Respondent Penoco, Inc.
Case ID No. 32020

Reg. Ent. Reference No. RN101629970
Media [Statute] Water Quality

Enf. Coordinator Ruben Soto
Violation Number `s 	 3	 l

Rule Cite(s) 30 Tex Adrnin. Code

Docket No, 2007-0011-MLM-E

305125(91 and TPDES Cenerel ' Perini ti c.. TXR050000 Part III,
Section E4(b) ._ __

PCVV 'or

Policy Revision 2 (September ,HiCj','.

PCW Revision December 6, 20061

Failed to report any noncompliance which may endanger hum:-an health or safely, or the
environment within 24 hours of becoming avrare cf tlto noncoml_lianco anrIisubrditting ai
t.nttnn 10901110110 Tr EQ regional office and 1ti [CEG Enforcement Division within 'five

working days a doOrirrie ted dining an investigation corduetel on September: 9,
2006. :Specifically, an unaultiorized discharge of hydraulic roil was observed anti p

piilsi of acidic rnat .i ials were also not reported,

Environmontal, Property and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

Minor
OR

	

Actual ^L
do-

Economic Benefit (EB) far this violation

Estimated EB Amounts	 $21

Thie violation Final Assessed Penalty (adjusted for limits)



Ronpohdcilt Pencco, Inc,
Deco ID NO. 32020

Ent. RoferottccNo. RN101629970
dia Water Quality

^_^I^Ilio

	

No.

Notes for DELAYED costs

Avoided Cost
.Disposal
Persdnnel

InspectlonlReportinglSampli ng
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as , needed)

Notes for AVOIDED costs

Delayed Costs
Equipment
Buildings

Other (as .needed)
E n g ln o c ri n gt c o n s t r ue t l o n

Lend
Record Keepi09 System

Training/Sampling
RemedlatlontDls posal

permit Costs
Oth(r(as needed)

....0.0 $0 0 $0

f

	

I[, 1 1 1 `o .0 . $u $o. $0

I I L	 1 o.u $D :W so

0 0
$0 o

11 - o n o u
-----

-I1. 0.0 . . . -$0 '

J 1 IL ___

	

I UO d)

	

$0

0.d $n ti0

II - II 0.0
.

	

$500

	

. . . . 29-2000 . 11.

	

31

	

hiI2007" . O8. :

	

r

	

.

	

nor...

	

n2$21

	

1
fsIImaled costol the ILoglllty fa

	

element the SVVt

	

'Spcot icalIy , to rcportorally mid inwilting to the'I CEO
amt the enfa ceetenl Olt/is on any . noncompl I ante which mayrecjlonal olhce

	

l

	

endait0el heroin $e olI i oi' Sufely, ol';

. ..the oevi ronmont

	

The ic qu vYd dnlo Is theinve^llga{ice date cod^tire fin ii

	

l et

	

l5 the' eopected d rte of

cemgllahce
ANNUALIZE[1] avoided costsbeforeentei . 1ttg (feet (except for oneime avoided cost

`IG IL 0 0 0-

	

U Q.L

	

I D D $0.

	

$0 o0

0.0

	

... $0

	

$0: .

L H

	

I
II 0 .0 . 0_

	

$0- $0

i

	

l
D 0

_

$0

	

$0

	

_ 0

11

	

_ -

	

0,0 $0 $0 $0

Approx. Cost of Compliance

	

$5001

	

TOTAL,



Screening Date 13-Dec-2006

	

Docket No. 2007-0011-MLM-E
Respondent Pencco, Inc.
Case ID No. 32020

Reg. Ent. Reference No. RN101629970
Media [Statute] Water Quality

Enf. Coordinator Ruben Soto
Violation Number r="--"-"4-' T1	

Rule Cite(s) 30 Tr., Pdmin: Code §281 25(a)(4), 40 CFR 122.26(c) and TPDES General-Permit No
TXR050000 Part V, Section C3(a) 	

Failed to duvelop a security system to prevent accidental or Intentional discharges h,
unauthorizod individual,, as dor t ire iltod during an nvestirlatir,n conducted oh

September 29, 20006Spey,ilically, a large portion of the facility is not r en e 1 along Ma
east sideof the t :partf rnd lily fencing along the north, vets ,̀ and south is also

de t eriorating.

PCW

Policy Revisor, 2 (September 20(5

POW Revision December 8, 2006

>> Ent/worm-lento; Property and Human Health Matrix

resu!t at the violation, liumanliealth or the emir mriiont will or could beexposed to signilica':0t.
arnounta of pollutants trihi_h itauf I not a --H i la rely hat are protective of human ho '.th or

enliranmell t ll iecoptcre...

Violation Events

OR

Matrix
Notes

Harm
Release

	

Major

	

Moderate

	

Minor
Actual

Potential

$1,000 ,

$1,000

cued is recpmmendud based on the investigation date
screening d,hte of Ct ecember l3,-200i ,.

This violation Final Assessed Penalty (adjusted for limits\i

Economic Benefit (EIS) for this violation

Estimated EB Amount: 	 $903



Itoni Deoch h

Delayed Costs
Equipment

Buildings
other (as 'ilooded)

E ngIneeri ng)eonst ruction
Land

Record Keeping System
TrahiinglSentpling

Fte mo diotl oniOls posal
Permit Costs

Other (as needed)

Reapo idciit ancco, Inc.
Ca_,c ID No. 32020

Reg, Ertl.. Rcfeii too No. RN101629970
Mcdia Water Quality

1 iii

	

iiTlo.

Avoidctl Costs
Disposal

Personnel
I ns pecti onlRep ortinglS a mpli ng

Supplieslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other Os needed)

Estimated cost for the F eellity to impiement lhe'SWP3. Specifically, to add secili Ily fencing' along II o perimeter
of the Facility's properly, the required clatele-the date the SWP3 Was rfoe' ojled and the FinaI dote is the

injected dale of compliance.

TOTAL;

	

$9031

0 0
0

s(1 so

$0
n0

$17,4001



Do cket ' N o. 2007-001 1-M L M-E PCW
Polkrr Revision 2 (September 2002

PCW Revision December 6, 2006

Palled to take all ne.sonri Me tops to minimize or i prevent any discharge which has a o
reasonable likelihood of ad,oasely affooting human health or lie onvironment and failed

to immediately abate and contain the spill or disohorge. as c[eoo enntod doting an
investigation coiiriucled on Soptemhei ^, 260

	

Specifically, the investic]itor observed,
a ;pill of hydraulic oil to the soil and i so ebserveii an oepoing leak of hydraulic oil onto

thy: ground hi the sera imir e ii itoly north of th crane et the Facility.

Screening Date 13-Dec-2006
Respondent Pencco, Inc.
Case ID No. 32020

Reg. Ent. Reference No. RN101629970
Media [Statute] Water Quality

Enf. Coordinator Ruben Soto
Violation Numbed

Rule Cite(s)

Violation Description

130 Tex Adman Pode l0 30 12L,1 j 327"5(a) 335.4(1), and TPDFA General Permit No:
Ti '.R0 50000 Part ill, Section E2(bj 	

Base Penalty!

	

$10,000

^^^ $1,000

Violation Events

>> Environmental, Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate
Actual l

Potential

	

i[

sogrrnimatic Matrix
Fal	 if

Percent I

	

10%

s result of tho violation, human health or the onvirenmoint ha heen

	

posed to h,sighifico it amounts
of petit trots vihich i do not O x : ea ie ,Is that one protecti e of human l id Ii or environmental -

receptors.

Adjustment)

	

$9,000!

Matrix
Notes

nit is reconinncnaded basedon the iiivF 1 dod i on (idle of 5aplember 2 1 2_003 io the
screening date of Clecemher:13, 2006.

$1,000]

Economic Benefit (EB) for this Violation

Estimated EB Amount

Statutory Limit Test

$23881

	

Violation Final Penalty Totalr-	 $1,070

This violation Final Assessed Penalty (adjusted for limits)i

	

$1,0701



Economic Benefit Worksheet
R ep1 ndP nt -', ncca, Inc.

C i

	

I D No. 32020

Rs1,1 110c No. RN101629970

cilia Water Quality

latiun [Jo.

Tani ^,

no nl [16SCri5 100 NO COmma

cicent intern t
Years of

eproe atlon:

151

t

	

Oats Cc^l^iir=.I

	

F.m^I Fiala

	

1 S^ivud

	

Onotilllo Co, sl	CC'. .L...iul

Equipment
Buildings

Other (as needed).
Engineering/construction

Lind
Record Keeping System

TralninglSnmpling
Remadlallon/Disposal

Permit Costs
Other [as needed)

s0Tin
II 0.0. $t) -

	

$0

	

$0

'--

	

11 11 b:0 $0

	

0

	

$0
i1 II l 00,0 50. -

	

10
-II

	
iI ' 0.0 $0.:

	

-

	

i i

	

-

	

90

II I) 0.0 )0

	

$0

II II 0.0 $0

II

	

I u0 $0 $0
.0.0. $0F I -_ II

	

l

$5,700

	

II 23 Sep-2006 31_lul :007

	

I ll_E= -$238-

	

nla

	

f

	

: ..'23s

,0CO

ulclL, I u.ysts
Disposal

Personnel
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Compliance History

Customer/Respondent/Owner-Operator:

	

CN600874275

	

Pencco, Inc.

	

Classification: AVERAGE

	

Rating: 2.50

Regulated Entity:

	

RN101629970

	

PENCCO

	

Classification: AVERAGE

	

Site Rating: 1.50

ID Number(s):

	

INDUSTRIAL AND HAZARDOUS WASTE

	

SOLID WASTE REGISTRATION # 23174
GENERATION

	

(SWR)
INDUSTRIAL AND HAZARDOUS WASTE

	

EPA ID

	

TXR000022186
GENERATION
STORMWATER
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

Location:

	

600 RUSS AVENUE, SINTON,
SAN PATRICIO COUNTY

	

Rating Date:

	

September 01, 2006
Repeat Violator:

	

NO

TCEQ Region:

	

REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared:

	

February 05, 2007

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

February 05, 2002 to February 05, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Ruben Soto

	

Phone: (512) 239-4571

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownership of the site during the compliance period?

	

No
3. If Yes, who is the current owner?

	

NIA
4. if Yes, who was/were the prior owner(s)?

	

N/A
5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 06/14/2006 (481591)
2 01/26/2007 (534231)
3 06/27/2006 (482864)
4 11/28/2006 (515799)
5 10/20/2006 (515893)
6 08/30/2005 (418410)
7 10/24/2006 (517088)
8 12/07/2005 (434221)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 06/27/2006

	

(482864)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.110(a)
Description: Failure to obtain a permit or satisfy conditions and requirements of an applicable authorization for air emissions at the Sinton Facility.

Date: 05/23/2006

	

(464787)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 281, SubChapter A 281.25(a)(4)
Rqmt Prov: PERMIT TPDES Storm Water MSGP TXR05M024
Description: Failure to implement the storm water pollution prevention plan (SWP3).

PERMIT TXR05M024
REGISTRATION 79337
PERMIT 23117
ACCOUNT NUMBER SDO129H



F. Environmental audits.
N/A

G. Type of environmental management systems (ENMSs) ,.
N/A

H. Voluntary on-site compliance assessment dates.
N/A

I. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2007-0011-MLM-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Pencco, Inc. ("Pencco") under the authority of TEX. WATER CODE chs. 7 and 26, and TEX.
HEALTH & SAFETY CODE ch. 361. The Executive Director of the TCEQ, through the Enforcement
Division, and Pencco appear before the Commission and together stipulate that:

1. Pencco owns and operates a ferrous sulfate production facility located at 600 Russ Avenue in
Sinton, San Patricio County, Texas (the "Facility").

2. Pencco has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEX. WATER CODE ch. 26. The Facility involved the management
of industrial solid waste as defined in TEx. HEALTH & SAFETY CODE ch. 361.

3. The Commission and Pencco agree that the Commission has jurisdiction to enter this Agreed
Order, and that Pencco is subject to the Commission's jurisdiction.

4. Pencco received notice of the violations alleged in Section II ("Allegations") on or about
December 6, 2006.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by Pencco of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

6. An administrative penalty in the amount of Seven Thousand Four Hundred Ninety Dollars
($7,490) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Pencco has paid Five Thousand Nine Hundred Ninety-Two Dollars ($5,992) of





Pencco, Inc.
DOCKET NO.2007-0011-MLM-E
Page 2

the administrative penalty and One Thousand Four Hundred Ninety-Eight Dollars ($1,498) is
deferred contingent upon Pencco's timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If Pencco fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require Pencco to pay all or part of the deferred
penalty.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and Pencco have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Pencco has not complied with one or more of the terms or
conditions in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, Pencco is alleged to have:

1. Failed to implement the SWP3 that had been developed, in violation of 30 TEX. ADMIN. CODE §

305.125(1) and TPDES General Permit No. TXR050000 Part III, Section A, as documented
during an investigation conducted on September 29, 2006. Specifically, Pencco did not comply
with any part of the SWP3.

2. Failed to modify the SWP3 as often as necessary, in violation of 30 TEX. ADMIN. CODE §

305.125(1) and TPDES General Permit No. TXR050000 Part III, Section B(b), as documented
during an investigation conducted on September 29, 2006. Specifically, three additional outfalls
were identified during the investigation and not included in the SWP3.

3. Failed to report noncompliance which may endanger human health or safety, or the environment
within 24 hours of becoming aware of the noncompliance and submitting a written report to the
TCEQ regional office and the TCEQ Enforcement Division within five working days, in violation
of 30 TEx. ADMIN. CODE § 305.125(9) and TPDES General Permit No. TXR050000 Part III,
Section E4(b), as documented during an investigation conducted on September 29, 2006.
Specifically, an unauthorized discharge of hydraulic oil was observed and past spills of acidic
materials were also not reported.

4. Failed to develop a security system to prevent accidental or intentional discharges by
unauthorized individuals, in violation of 30 TEX. ADMIN. CODE § 281.25(a)(4), 40 CODE OF

FEDERAL REGULATIONS 122.26(c), and TPDES General Permit No. TXR050000 Part V, Section
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C3(a), as documented during an investigation conducted on September 29, 2006. Specifically, a
large portion of the facility is not fenced along the east side of the property and the fencing along
the north, west and south is also deteriorating.

5. Failed to take all reasonable steps to minimize or prevent any discharge which has a reasonable
likelihood of adversely affecting human health or the environment and failed to immediately
abate and contain the spill or discharge, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1),
327.5(a), and 335.4(1), and TPDES General Permit No. TXR050000 Part III, Section E2(b), as
documented during an investigation conducted on September 29, 2006. Specifically, the
investigator observed a spill of hydraulic oil to the soil and also observed an ongoing leak of
hydraulic oil onto the ground in the area immediately north of the crane at the Facility.

III. DENIALS

Pencco generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that Pencco pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and Pencco's
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations, which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Pencco, Inc.,
Docket No. 2007-0011-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that Pencco shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, implement the SWP3 that has
been developed, as required by TPDES Permit No. TXR050000;

b. Within 10 days after the effective date of this Agreed Order, update and identify in the
SWP3 the three additional outfalls at the Facility;

c. Within 30 days after the effective date of this Agreed Order, conduct employee training to
ensure that all record keeping and reporting requirements are properly accomplished,
including procedures for reporting to the TCEQ all noncompliance, in accordance with 30
TEx. ADMIN. CODE § 305.125(9) and TPDES Permit No. TXR050000, Part HI Section
E4(b);

d. Within 45 days after the effective date of this Agreed Order, provide an adequate security
system to include a fence around the Facility to prevent accidental or intentional discharges
by unauthorized individuals;
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e. Within 45 days after the effective date of this Agreed Order, remove and properly dispose
of all contaminated soil at the Facility; and

f. Within 60 days after the effective date of this Agreed Order, submit written certification as
described below, and include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provisions Nos.
2.a. through 2.e. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Corpus Christi Regional Office
Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200
Corpus Christi, Texas 78412-5503

3. The provisions of this Agreed Order shall apply to and be binding upon Pencco. Pencco is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

4. If Pencco fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Pencco's failure to comply is not a violation of this Agreed Order. Pencco shall have
the burden of establishing to the Executive Director's satisfaction that such an event has occurred.
Pencco shall notify the Executive Director within seven days after Pencco becomes aware of a
delaying event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Pencco shall be made in
writing to the Executive Director. Extensions are not effective until Pencco receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.
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6. This Agreed Order, issued by the Commission, shall not be admissible against Pencco in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

7. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to Pencco, or three days after the date on which the Commission mails notice of the Order
to Pencco, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

4;/Ŷ ' "7
For the xecuti e Director

	

/

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
tettns and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for
the penalty amount, is materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:
• A negative impact on my compliance history;
• Greater scrutiny of any permit applications submitted by me;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions against me;
• Automatic referral to the Attorney General's Office of any future enforcement actions against me;

and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

///&--'/-,	 3-/Ic,09
Signature

	

Date

RL i{o,e1s'
Name (Printed or typed)
Authorized Representative of
Pencco, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Title
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