EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2007-0440-AIR-E  TCEQ ID: RN100218130 CASE NO.: 33030
RESPONDENT NAME: Houston Refining LP

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING

' SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL

ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
XAIR __MULTI-MEDIA (checek all that apply) __INDUSTRIAL AND HAZARDOUS WASTE
___PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Houston Refinery, 12000 Lawndale Street, Houston, Harris County
TYPE OF OPERATION: Refinery
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There are nine pending enforcement actions, Docket Numbers 2000-1427-AIR-E,
2005-0179-AIR-E, 2005-1714-AIR-E, 2006-1948-AIR-E, 2007-0137-AIR-E, 2007-0169-AIR-E, 2007-0473-AIR-E, 2007-0713-AIR-E, and 2007-
0780-IWD-E, regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on July 1, 2007. No comments were received.

CONTACTS AND MAILING LIST:
SEP Coordinator: Ms. Melissa Keller, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Mr. John Muennink, Enforcement Division, Enforcement Section III, MC R-14, (361) 825-3423; M.
Steven Lopez, Enforcement Division, MC 219, (512) 239-1896
Respondent: Mr. William F. Thompson, VP General Manager, Houston Refining LP, P.O. Box 2451, Houston, Texas 77252
M. Jerry Barnhill, Health, Safety and Environmental Manager, Houston Refining LP, P.O. Box 2451, Houston, Texas 77523
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Houston Refining LP
DOCKET NO.: 2007-0440-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint -
_. Routine
___Enforcement Follow-up
X _Records Review

Date(s) of Complaints Relating to this Case:
None

Date of Record Reviews Relating to this
Case: February 6,7, and 9, 2007 and March
22,2007

Date of NOEs Relatmg to this Cas¢ March
21, 2007 and April 4, 2007(NOE)

- Background Facts: These were a routine
scheduled record reviews.

AIR

1) Failed to prevent unauthorized emissions.
Since these emissions were avoidable, Hoyston
Refining failed to meet the demonstrations””
necessary to present an affirmative defense in 30
Trx. ADMIN. Copg § 101,222 [30 TEX. ADMIN.
Cobg §116.715(a), Permit No. 2167, Special
Condition No. 1, and Tex. HEALTH & SAFETY
CoDE § 382,085(b)]. :

2) Failed to properly report the amount of
ethylene cmissions on the final notification for

. the January 16, 2007 emissions evetit [30 TBX. .
ApMmN. Copi § 101.201(b)(1)(H) and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

Total Assessed: $50,453

Total Deferred: $0

__Expedited Settlement
_Financiél Inability to Pay

SEP Conditional Offset: $25,220

Totfg_i Paid to General Revenue: $25,227

Site Compliance History Classification
__ High _X Average _ _ Poor

Person Compliance History Classification

__High _X_Average __ Poor

Major St;urce: X Yes _ No |
Applicable Penalty Policy: September 2002
Findings Orders Justification: Thisisa
Findings Order becatise of absence'of

management practices designed to ensure
compliance.

| Ordering Provisions:

'a) Wlthm 30 days after the effecqve date of thls

b). Within 45 days after the éffective date of this|

1) .The Order will require the Respondent to
implement and complete a Supplemental .
Environmental Project (SEP) (See SEP
Attachment A).

2) The Order will require the Respondeﬁtl to:
i i g NIkl

-Agreed Order:

i. Conduct training designed to ensure that
emissions are corr ectly estlmated and reported;

Wit
i

ii. Imp]ement measutes designed to prevent the
reoccurrence of emissions due to the same
causes as that of the January 4, 9, and 16 and !
March 4 and 5, 2007 emissions événts; and !

'

Agreed Order, submit written certification to
demonstrate compliance with Orderlng
Provision 2.a, ;

i

execsun/5-17-04/BXECSUM.DOC



Attachment A
Docket Number: 2007-0440-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Houston Refining L.P

Respondent:

Payable Penalty Amount: Fifty Thousand Four Hundred Fifty-Three Dollars ($50,453)

SEP Amount: Twenty-Five Thousand Two Hundred Twenty-Six Dollars
($25,226)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean Vehicles
Program

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program in
Harris County. The contribution will be used in accordance with the Supplemental Environmental
Project Agreement between the Houston-Galveston AERCO and the Texas Commission on
Environmental Quality. SEP monies will be used to aid local school districts and area fransit agencies in
reaching local match requirements mandated by the Federal Highway Administration’s (“FHWA”)
Congestion Mitigation/Air Quality funding program. SEP monies will be disbursed to school districts and
transit agencies in need of funding assistance in the Houston-Galveston non-attainment area. Those SEP
monies will be used exclusively by the school districts and transit agencies as supplements to meet the
local match requirements of the EPA. SEP monies will be used to pay for the cost of replacing older diesel
buses with alternative fueled or clean diesel buses. The old buses will be permanently retired and only sold
for scrap. The schools and transit agencies will also use the SEP monies to retrofit more buses to reduce
emissions. Houston-Galveston AERCO will send the TCEQ verification in the form of paid invoices and
other documentation to show that the retrofits were completed. Retrofit technologies include particulate
matter traps, diesel particulate matter filters, NOx reduction catalyst technology in combination with diesel
particulate filters, and other emission control technologies that are developed and approved by EPA or the
California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Houston Refining LP
Agreed Order ~ Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions on buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088
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Houston Refining TP
Agreed Order — Attachment A

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
- successor) program(s). Similarly, the Respondent may not seck recognition for this contribution in any other
state or federal regulatory program. )

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision January 9, 2007

EPA Due| 16-Dec-2007

) " Resp
Reg. Ent. Ref. No.| . L i
Facility/Site Region Major/Minor Source[Major -
| No. of Violations|6:
Docket No.|20 Order Type|Findings =+ "
Media Program(s)[Aif Qualit Enf. Coordinator|Jokn:Mugnnink
Multi-Media| | EC's Team|EnforcementTeam 6
Admin. Penalty $ Limit Minimum $10,000 |
$42,600
$150,378
$0
$0
$0
Total EB Amaunts
Approx. Cost of Compliance
$192,978
$0
$192,978
$50,453
$0
$50,453




22-Mar-2007 2007-0440-AlR-E

Houston Refining LP . Policy Revision 2 (Sepiember 2002)
33030 : : " Pew Revision January 9, 2007
RN100218130

Air Quality

John Muennink

_Compliance History Worksheet

I¢ A
Component Number of... Enter Adjust.
Written NOVs with same or slm[lar violations as those in the current enforcement action 550/
(number of NOVs meeting criteria) °
Other written NOVs i 24%
|Any agreed final enforcement. orders containing a demal of Ilablhty (number of orders P 120%
meeting criteria) i ) °
Any adjudicated final enforcement orders agreed final enforcement orders without a den|a| |
|of liability, or default orders of this state or the federal government, or any fing] prohibitory 126%
- |emergency orders issued by the commissioh
Any non-adjudicated final court Judgments or consent decrees containing a denial of liability
> |of this state or the federal governiment (number of judgements or consent decrees meetmg 30%
| criteria) . '
Any adjudicated final court judgments and default Judgments or non- adjud[cated final court]
|judgments or consent decrees W|thout a denlal of |lab|||ty, of this state or ‘the federal 0% a: [V
- |government R
Any criminal convictions of this staté or the fedeéral govemment {number of counts) 0%
Chronic excessive emissions events (number of events) 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| -1%
audits for which notices were subm/tted)
- | Disclosures of violations under the Texas Environmentél, Health, and Safety Audit Privilege 0%
- |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) . °
" - Pfeas;s Enfer Yeé or No
“| Environmental management systemns in place for one year or more , -
Voluntary on-slte compliance assessments conduicted by the executive director under a|
special assistance program
| Participation in a voluntary pollution reduction program )
Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

Adjustment Percentage (Subtotal 2) | __353%

i

Compliance
History
Notes

Total Adjustment Percentage (Subfotals 2, 3&7)| 353%




:22-Mar-2007 - 2007-0440-AIR-E
Houston Refining LP Folicy Revision 2 ¢ 2002}
33030 FOW Revision January ¢, 2007

Septentbe

tor: John Muennink
mbet! :

Violation Description

Base Penalty] $10,000

Release
Actualil..
Potentiallf

Major

Percent

Matrix
Notes

! $10,000
R
Number of Violation Eventsij:i “iNumber of violation days
matk only cne Violation Base Penalty§ $10,000

with an x

Estimated EB Amount] $491} Violation Final Penalty Total| $45,300

$10,000



Equipment
Buildings
Other {as needed)
Englneering/construstion
: Land
Record Kéeping Systerit
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

ey

Notes for DELAYED costs

Disposal
Personne!

pling
Suppliesfequipment
Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

¥ \IReporting

Notes for AVOIDED costs

Approx. Cost of Compliance

$15,000] T saot]




Screening Date 22-Mar-2007 ,
- ‘Respondent Houston Refining LP Folicy Revision 2 (September 2002}
Case’ID No. 33030 POW Revision January 9, 2007
‘ence No: RN100218130
[Statute] Air Quality
.E _Coordlnator John Muennink
Violation Number[::'i"."."]

Rule Cite(s)|| 30 Tex. Admin. Code § 116.715(a), Tex. Health & Safety Code §382. 085(b) and F‘ermlt
No 2167, Special Condltlon Ng: 1 ’

Failed to. prevent unauthonzed emlsswns Speclflcally, 1,431 Ibs of propane 510 lbs:of
propylene:and 11 Ibs of butenes were released from Unit 234:during an -avoidable.
Violation Description emissions event that began-January:9, 2007 and lasted: elght hours: 'Since these

emissions-were avoidable; Fouston Refining failed to meet the demonstrations
necessary to present an affirmative defense in:30 Tex: Admin. Code § 101.222."

Base Penalty $10,000

Harm

Release Major Moderate Minor
Actualll T
Potential|" | o Percent

Falsification Major Moderate Minor
] S i B Percent 0%

Matrix Human health orthe enwronment have been: exposed to an [nmgmﬁcant amount of pollutants as’ a.
Notes Gk result of the VIOIatIOﬂ :

$7.500]

| $2,500

Number of violation days

mark only one
with an x

- - Violation Base Penalty| $2,500

Estimated EB Amount| $0] Violation Final Penalty Total $11,325




Houston Refining LP
33030
N, RN100218130

ig Air Quality

quip!
Buildings

Othef (as needed)

Engireering/construction

Land

Record Keéping System

TrainingiSampling

Remediatlon/DIsposal
- Permit Costs
Other (as nieeded)

Notes for DELAYED costs

T ———

_Avoided Costa
Disposal

Personinel.

1 "

VReporting/Sampling

Suppliesfequipment
Financial Assurance [2]

olo|ololololale

ololojoloic

ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance




22-Mar-2007

33030
RN100218130
Air Quality
John Muennink
Violation Number;
Rule Cite(s)| 3

Violation Description

Release Major
Actualif:

Potentiallj:.

Falsification Major

mark only one
with an x

Houston Refining LP

Number of Violation Eventsjj.: .

2007-0440-AIR-E

Fodicy Revision 2 (Seplember 2002}

FCW Revision January 9, 2007

i

Base Penalty| $10,000

Minor

Moderate

Percent

Moderate Minor

Percent

$10,000

_ |INumber of violation days

Violation Base Penalty| $10,000

Estimated EB Amount!

$0] 345,300

$10,000




onoem
Houston Refining LP

Equipment
Buildings
Other (as feeded)
Engineering/construstion
Land

Record Keeping Systein

Tratnir

Remediation/Disposal
Permit Costs
othet {as neadeid)

Notes for DELAYED costs

Personnel

"

Inspection/Reporting/Samy
Suppllesfequipment
Financial Assurance [2}
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Gost of Compliance




‘Screening Date 22-Mar-2007

Respoﬂdent Houston Refining LP v Pojicy Revision 2 (Seplember 2002
+.33030 PCW Revision January 9, 2007
:.RN100218130
B F Air Quality
Enf Coor nator John Muennink
Violation Number] 4 ]
Rule Cite(s)} oo v o o s L L e it ao
30 Tex. Admin. Code § 101:201(h)(1)(H) -and Tex. Health & Safety Code § 382.085(b)
Failed'to properly report the amount of ethylene emlssmns Specn" cally, thefinal: "
e _y natification repotted that 7,650 1bs. of ethylene were released as-aresult of the January:
Viol
iofation Description) 16,2007 emissions event;: hiowever the investigation determlned that the‘actual
emlssnens relea e were 8 205 bs of ethylene :
Base Penalty $10,000
i-lar
Release Major Moderate Minor
Actuall S
Potential | Percent
Percent 1%
Matrix i, .
Notes || 0 S i
$9,900]
! $100
Number of Violation Events|[_ Number of violation days
mark only one Violation Base PenaltyE $100
with an x
Estimated EB Amount] 50! Violation Final Penalty Total! $453




Other {as needed)
Engineeringfconstruction
Land

Record Keepirg System

' . Buildings”

ot
Training

R {lation/Dis |

F W

Permit Costs
Othér {as needed)

Notes for DELAYED costs

Pers';qvnn‘él
Inspection/Reporting i

Suppliesfequipment

Financial Assurance [2]

ONE-TIME avoided costs [3}

Notés for AVOIDED costs

Approx. Cost of Compliance

Other {as needed)

$0] 30|




te 22-Mar-2007

Violation Description

mark anly one
with an x

Moderate

Number of Violation Eventsif

Estimated EB Amount|

* HiNumber of violation days

007-0440-AIR-E |

Policy Revision  {September 2002}

RPCW Revision January 9, 2007

Base Penalty| $10,000

Percent 100%

Percent

] $10,000

Violation Base Penalty| $10,000

Violation Final Penalty Total} $45,300




Houston Refining LP

]
L s e e e b
i o e mmmmwwmw

" Equlpment
Buildings
Other {as needed)
Engineeringloonstruction
) Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personriel
Inspaction/Reporting/Sampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avoided costs {3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance




& 22_Mar-2007 007-0440-AIR-E

Violation Description

Houston Refining LP Policy Revision 2 (September
PCW Revision January 8, 2007

02

Base Penalty| $10,000
Harm
Release Major Moderate Minor
Actual s o i

i Percent 100%

Percent
; $10,000

Number of Violation Events|i:. ~:iINumber of violation days

mark only one Violation Base Penalty| $10,000

with an x

Estimated EB Amount| $0} Violation Final Penalty Total!




Equipment

. Buildings

Other (as nesded)
Engineering/construction
Land

Regord Keépliig System

Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Inspection/Reporting/Sampling
Supplissfequipment

Financial Assurance {2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED sosts

* Approx. Cost of Compliance

Parsonnel”

osts - BB A
Al

$0] $0]




Customer/Respandent/Owner-Operator:

Regulated Entity:

iD Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601313083

RN100218130

AIR OPERATING PERMITS
AlR OPERATING PERMITS

PETROLEUM STORAGE TANK REGISTRATION

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR'NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
WASTEWATER

WASTEWATER

WASTEWATER

PUBLIC WATER SYSTEM/SUPPLY
PUBLIC WATER SYSTEM/SUPPLY
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDQUS WASTE
STORAGE

WATER LICENSING

IHW CORRECTIVE ACTION

INDUSTRIAL AND HAZARDOUS WASTE POST

CLOSURE
INDUSTRIAL AND HAZARDOUS WASTE
COMPLIANCE PLANS

12000 LAWNDALE ST, HOUSTON, TX, 77017

REGION 12 - HOUSTON
March 21, 2007
Enforcement

March 21, 2002 to March 21, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: John Muennink

Phone: (361) 825-3423

Houston Refining LP
HOUSTON REFINERY

Ciassification: AVERAGE

Classification: AVERAGE

ACCOUNT NUMBER
PERMIT
REGISTRATION
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
ACCOUNT NUMBER
REGISTRATION
REGISTRATION
REGISTRATION
AFS NUM
PERMIT

EPAID
REGISTRATION
PERMIT
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
PERMIT
PERMIT

EPAID
REGISTRATION
REGISTRATION
EPAID

SOLID WASTE REGISTRATION #
(SWR)
PERMIT

LICENSE

SOLID WASTE REGISTRATION #
(SWR)

PERMIT

PERMIT

Rating: 6.67

Site Rating: 6.67

HGO048L

1372

39953

2167

3844

26987

31855

38735

43445

44838

46595

49678
HG00438L
54769

55719

75386
4820100040
50839
PSDTX985
71613

56588

71380

74743

76934

78506

80698
WQ0000392000
TPDES0003247
TPDES0003247
1011870
1011570
TXD082688979

30092

50106

1011570
30092

50108

501068000

Rating Date: 9/1/2006 Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Yes
No

N/A

N/A

N/A



Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/22/2002 ADMINORDER 2001-0072-AlR-E
Classification: Moderate ' '

Citation: 30 TAC Chapter 111, SubChapter A 111.‘111(a)(2)(C)
40 CFR Part 60, Subpart J 60.105(a)(1) ‘

5C THC Chapter 382, SubChapter A'382.085(b)
Description: Failed to install & COMS in the fluid catalytic cracking uniit regeneration stéck to continuously monitor
and record opacity of emissions, froim 10/95 thru 3/00.
Classification: Moderate

Citation: 30 TAC Chapter 101, éﬁbChapterA 101.20(2)
40 CFR Chapter 80, SubChapter C, PT 60, SUbPT A 60.13(b)

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to use the appropriate low span daily calibration gas for the continuolis emission monitoring
system (CEMS) that measures hydrogen sulfide in the fuel gas, and by falling to-use the appropnate high span
standard gas during the first gtf 1998.
Classification: Moderate’

Citation: 5C THC Chépter 382, SubChapter A 382.085(a)
5C THC Chaptér 382, SubChapter A 382,085(b)

3

Description: Allowed unauthorized emissions from the 736 Coker Un|t fire at the "B" drum on May 7, 1999.
Classification: Moderate : :

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov: SC15 PERMIT
Description: Falled to properly callbrate the Predictive Emjssions Monltorlng System (PEMS) on the 537 Crude Unit
F1 Heater to determine in- stack emlssmns of oxides of nitrogen and oxygen

Effective Date: 08/07/2003 . ADMINORDER 2002-1040-AIR-E
Classification: Moderate

Citation; . 30 TAC Chapter 101, SubChapter A 101.20(1)’
5C THC Chaptér 382, SubChapter A 382.085(b)‘

Description: Failure to monitor 368 valves in the Benzene and Toluene Unit in VOC servica.
Effective Daté: 12/05/2003 : COURTORDER

Classification: Major

Citation: 30 TAC Chapter 101 SubChapterA 101 4
30 TAC Chapter 116, SubChapter G 116.715(a)

Rgmt Prov: SC 1 PERMIT
Description: Emissions of sulfur dioxide and hydrogen sulfide into the air at such concentration as to adversely
affect human health or welfare or as to interfere with the reasonable use and enjoyment of property.

Effective Date: 07/01/2004 ADMINORDER 2003-1418-AIR-E
Classification: Moderate ‘ ’ o

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Special Condition No. 1 PERMIT

Description: Allowed an unauthorized release of SO2, H2S, and SO3 from the Sulfur Recovery Complex.
Specifically, an emissions event occurred on December 19, 2002 which resulted if excess emissions af 85,009 Ibs
of SO2, 1,869 Ibs of H23, and 2,426 Ibs of SO3.

Effective Date; 04/10/2005 ADMINORDER 2004-0868-AlR-E i
Classification: Moderate ‘ ' ) ‘

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov: PSD-TX-985, Special Condition 1 PERMIT
Description: Exceeded VOC emissions limit for TCEQ Flexible Permit #2167 during an emissions event.

Effective Date: 08/07/2005 ADMINORDER 2004-2002-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101,20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)



5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Special Condition No. 1 PERMIT
Description: Failed to comply with permitted emissions limits.

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to submit the initial report for the reportable emission event that occurred on

September 1, 2004 in a timely manner.
Effective Date: 12/15/2005 ADMINORDER 2005-1172-AlR-E
Classification. Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Flexible Permit No. 2167, SC #1. PERMIT
Description: Failed to comply with permitted emissions limits.

Effective Date: 02/05/2006 ADMINORDER 2005-0754-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.716(a){G]
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: SC 1 PERMIT
Description; Failed to comply with permitted emissions limits.

Effective Date: 02/20/2006 ADMINORDER 2005-0359-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 80.104(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Flexible Permit #2167, SC #2 PA
Flexible Permit #2167, SC#26 PA

Description: Failed to limit the hydrogen sulfide ("H2S") concentration in the fuel gas to no more than 160 parts per
million ("ppm") on a three-hour rolling average basis.
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Flexible Permit #2167, SC #44B PA

Description: Failed to operate the Wet Gas Scrubber (EPN 732 COB) at a minimum pressure drop across the
scrubber of 0.91 pounds per square inch ("psi”) and at a minimum liguid-to-gas ratio ("L/G") of 16.0 gallons per 1,000
actual cubic feet.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.103(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Flexible Permit #2167, SC #2 PA

Description: Failed to maintain @ maximum hourly average carbon monoxide (*CO") concentration of no more than
500 parts per million volume ("ppmv") from the FCCU Catalyst Regenerator Stack (EPN 732-COB)

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 111, SubChapter A 114,111 (a)(4)(A) (i)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Special Condition 47 PERMIT

Description: Failed to note daily flare observations in the Flare Observation Log and failed to maintain monitoring
records for a flare's pilot flame.

Classification: Minor



Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 115, SubChapter D 1156.352(2)

30 TAG Chapter 116, SubGhapter G 116.715(a)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.171(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: Flexible Permit #2167, SC #14.] PA
Description: Failed to repair three valves within 15 days of leak detect!on

Classification; Moderate

Citation: 30 TAC Chapter 101, SubChapierA 101.20(3) ,
30 TAC Chapter 118, SubChapter G 116. 715(a)

5C THC Chapter 382, SubChapter A 382,085(b).

Rgmt Prov. Flexible Permit #2167, SC #37 PA

Description: Failed to maintain the sulfur dioxide ("S02") doncéntration in the exhaust gas of the #4735 and #440 Tail
Gas Thermal Oxidizers (EPNs TGU-ICN and TGU-ICN2) below 235 ppmv on a one-hour average:basis.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 115, SubChapter B 115.114(a)(1)
30 TAC Chapter 115, SubChapter B 115.114(a){(2) - -
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.120(a)(2)(i)
40 CFR Chapter 63, SubChapter G, PT 63, SubPT G 63.120(b)(1)(iii)
5C THC Chapter 382, SubChapter A 382.085(b} ‘

Rgmt Prov: Flexible Permit #2167, SC #4 PA
Description: Failed to conduct the required inspections for three’ storage tanks.

Effective Date: 05/28/2006 ) ADMINORDER 2005-1985-AlR-E
Classification: Moderate o

Citatior;: 30 TAC Chapter 101, SubChapter A 191.20(3)
30 TAC Chapter 116, SubChapter G 116:715(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov; TCEQ Flexible Permit #2167, SC #1 PERMIT
Description: Failed to prevent unauthorized emissions.

Effective Date: 06/15/2008 ADMINORDER 2005-2073-AIR-E
Classification: Moderate

" Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov: TCEQ Permit #2167, SC#1 PERMIT
Description: Failed to prevent uhauthorized emissions. ok

Effective Date: 02/05/2007 V ADMINORDER 2006-0811-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
. 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b) . .

Rgmt Prov: No. 2167, SC #1 PERMIT : ;
Description: Failed to prevent unauthorized emissions on November 7 2005

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3 o S ol
30 TAC Chapter 118, SubChapter G 116.715(a) AT : S
5C THC Chapter 382, SubChapter D 382.085(b) ‘ o

Rgmt Prov: TCEQ Permit #2167, SC#1 PERMIT
Description: Failed to prevent unauthorized emissions on March 21, 2006.

B. Any criminal convictions of the state of Texas and the federal governm"ent‘.- )
NIA |
C. Chronic excessive emissions events. ]
NIA o '

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 05/07/2002 (156186)
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Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

Self Report?
Citation:
Description:

Date:

Self Report?

Citation:
Description:

Date:

Self Report?

Citation:
Description:

Date:

Self Report?
Citation:

Rgmt Prov:
Description:

Date:

Self Report?
Citation:

Rgmt Prov:
Description:

Date:

Self Report?
Citation:

Rgmt Prov:
Description:

Date:

Self Report?
Citation:

Rgmt Prov:
Description:

07/19/2002
NO Classification:

10/28/2002
NO Classification:

08/18/2003
NO Classification:

02/03/2004
NO Classification:

02/29/2004

NO Classification:

05/14/2004

NO Classification:

08/16/2004
NO Classification:

(1841}

Moderate
30 TAC Chapter 116, SubChapter G 116.715(a)

Unexempted upset emissions exceeded emission limits for SO2 and H28 under Permit

No. 2167, Special Condition 1.
(13011)

Moderate
30 TAC Chapter 290, SubChapter D 290.46(m)(1)(A)

Failure to inspect the ground sterage tanks (1&2) at feast annually.
(112865)

Minor

30 TAC Chapter 335, SubChapter A 335.6(c)[G]
During this investigation, it was found LCR failed to provide proper notification of all current
solid waste activities to the TCEQ.

(252543)

Moderate

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT 2167, Special Condition #1
Lyondel! failed to comply with the Special Conditions of permit 2167. Improper trim
adjustment on a control valve caused temperature and pressure to increase above the
PSV setpoint.

(262038)

Moderate
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT TCEQ FLEXIBLE AIR PERMIT #2167, SC #1
Lyondell exceeded permit limits during an emissions event.
(264609)
Mederate
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT Permit #2167, Special Condition #1
Exceeded VOC permit limit during an emissions event.
(260585)
Moderate

30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)

PERMIT TCEQ FLEXIBLE AIR PERMIT 2167, SC #1

Exceeded VOC permit limit during an avoidable emissions event.



Self Report? NO

Citation:
Description:
Date:  08/16/2004

Self Report? NO

Citation:
Description;
Date:  08/18/2004

Self Report? NO
Citation:

Rgmt Prov:
Description:
Date:  11/14/2004

SelfReport?  NO
Citation:

Rgmt Prov:
Description;
Self Report?
Citation:
Description:
Date:  11/30/2004
Self Report? YES

Citation:

NO

Description:
Date:  12/09/2004

Self Report? NO
Citation:

Rgmt Prov:
Description:
Date:  05/02/2005

Self Report? NO
Citation:

Description:

Date:
Self Report?
Citation:

05/26/2005
NO

Description:
Date:  07/06/2005

Self Report? NG
Citation:

Rgmt Prov:
Description:

Self Report? NO

Citation;

Rgmt Prov:
Description:
Date:  07/31/2005

Self Report? YES
Citation:

Description:
Date:  06/13/2006

Self Report? NO
Citation:
Rgmt Prov:

Description:
Date: 06/30/2006

Classification: Minor
30 TAC Chapter 101, SubChapter F 101.201(b)(8)
Failure to submit an administratively complete final emissions event report.
(260979)
Classification: Minor
30 TAC Chapter 101, SubChapter F 101.201(b)(8)
Failure to comply with emissions events reporting requirements.
(261725)
Classification: Minor
30 TAC Chapter-101, SubChapter F 101.201(b)(8)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT TCEQ Flexible Air Permit #2167, SC #1
Failure to submit an administratively complete final emissions event report.
(271509) ‘
) Classification: Moderate
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT Flexible No. 2167 and PSD-TX-988, S.C. 1
Exceeded VOC permit limits during an avoidable emissions event.
Classification: Minor

30 TAC Chapter 101, SubChapter F 101.201(c)
Failure to submit a final report within 14 days of the end of an emissions event.
(351822)

Classification: Moderate.

30 TAC Chapter 3085, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)[G]

Failure to meet the limit for one or more permit parameter
(342162)

Classification: Moderate

30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter G 116,715(a)

PA Special Conditon #1

Failure to control unauthorized emlssmns
(372107)

Classification: Minor
30 TAC Chapter 117, SubChapter B 117.219(f)(10) '
5C THC Chapter 382, SubChapter A 382.085(b)

Failure to record the times of operation for testing and maintenance for diesel engmes

subject fo the restriction on hours of operation

(379525)
Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.110{a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)
Failure to control knockout pot level on south COMpressor.
(379624) .
Classification: Moderate

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chaptér 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT Special Condition 15E

Failed to keep a cap or plug on open-ehded ]me ID # 501010 and open-ended valve #
614862. : i

Classification: Moderate

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6[G)
5C THC Chapter 382, SubChapter A 382, 085(b)

. PERMIT Special Condition 15E

Failed to keep a cap or plug on open-ended valves ID # 501010 and # 270505.

(440650)
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Failure to meet the limit for one or more permit parameter
(479843) ‘
Classification; = Moderate

30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter D 382.085(b)

PERMIT TCEQ Flexible Permit #2167, SC #1

Lyondell failed to prevent the "Y Train" from overpressuring.
(520029) ‘



Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Date:  07/31/2006 (520030)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[C]
Description: Failure to meet the limit for one or more permit parameter
Date:  08/01/2006 (463199)
Self Report? NO Classification:
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 115, SubChapter B 115.352(4)
30 TAC Chapter 118, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)

Rgmt Prov: PA 2167 and PSD-TX-985, SC 15E
Description: Failure to cap/plug open-ened line
Self Report? NO Classification:
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

40 CFR Chapter 60, SubChapter C, PT 80, SubPT VV 60.482-6(a)(2)
Description: Leaking plug associated with valve #802412.
Self Report? NO Classification:
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 115, SubChapter D 115.354(2)(C)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 80, SubChapter C, PT 60, SubPT VV 60.482-7(a)

Rgmt Prov: PA 2167 and PSD-TX-985, SC 15F
Description: Failure to monitor valves
Date:  08/09/2006 (489220)
Self Report? NO Classification:
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: PERMIT TCEQ Flexible Permit #2167, SC#1
Description: Failure to prevent the disconnection of a pressure indication instrument.
Date:  08/18/2006 (396831)
Self Report? NO Classification:
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT Flexible Permit No. 2167, SC #1.
Description: The RE failed to prevent unauthorized emissions from a leaking pipe.
Date:  10/31/2006 (544277)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
F. Environmental audits.
Notice of Intent Date: 01/05/2004 (263563)
No DOV Associated
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
HOUSTON REFINING LP §
RN100218130 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2007-0440-AIR-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Houston Refining LP (“Houston Refining”) under the authority of TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and Houston Refining presented this agreement to the Commission.

Houston Refining understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, Houston Refining agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon Houston Refining.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. Houston Refining owns and operates a refinery at 12000 Lawndale Street in Houston, Harris
County, Texas (the “Plant”).



Houston Refining LP
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Page 2

2.

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12). ’

During record reviews on February 6, 7 and 9 and March 22, 2007, TCEQ staff documented that:
a. 10,494 pounds ("Ibs") of sulfur dioxide, 126 Ibs of carbon monoxide and 22 Ibs of

hydrogen sulfide were released from the Sulfur Recovery Complex during an avoidable
emissions event that began January 4, 2007 and lasted nine hours and 45 minutes;

b. 1,431 Ibs of propane, 510 lbs of propylene and 11 1bs of butenes were released from Unit
234 during an avoidable emissions event that began January 9, 2007 and lasted eight
hours;

c. 8,205 1bs of the Highly Reactive Volatile Organic Compound ethylene were released

from the Paraxylene Recovery Unit during an avoidable emissions event that began
January 16, 2007 and lasted one hour and 55 minutes;

d. The final notification reported that 7,650 Ibs of ethylene were released as a result of the
January 16, 2007 emissions event, however the investigation determined that the actual
emissions released were 8,205 1bs of ethylene;

e. 189 1bs of propane, 530 1bs of propylene, 821 lbs of butanes, 1,064 Ibs of butenes, 3,154
Ibs of pentanes, 2,589 Ibs of pentenes and 13,734 Tbs of C6+ Hazardous Air Pollutants
("HAP") were released from the 732 Fluid Catalytic Cracking Unit ("FCCU") during an
avoidable emissions event that began March 4, 2007 and lasted 15 minutes; and

f. 72 Ibs of ethylene, 2,195 Ibs of propane, 7,057 Ibs of propylene, 11,000 lbs of butanes,
8,990 lbs of butenes, 4,110 Ibs of pentanes and 23,328 lbs of C6+ HAPs were released
from the 732 FCCU during an avoidable emissions event that began March 5, 2007 and
lasted 20 minutes.

Houston Refining received notice of the violations on March 26 and April 9, 2007.

II. CONCLUSIONS OF LAW

Houston Refining is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3.a., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE §
382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were avoidable,
Houston Refining failed to meet the demonstrations necessary to present an affirmative defense in
30 TEX. ADMIN. CODE § 101.222.

As evidenced by Findings of Fact No. 3.b., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE §
382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were avoidable,
Houston Refining failed to meet the demonstrations necessary to present an affirmative defense in
30 TEX. ADMIN. CODE § 101.222.
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As evidenced by Findings of Fact No. 3.c., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE §
382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were avoidable
and improperly reported, Houston Refining failed to meet the demonstrations necessary to present
an affirmative defense in 30 TEX. ADMIN. CODE § 101.222.

As evidenced by Findings of Fact No. 3.d., Houston Refining failed to properly report the amount
of ethylene emissions on the final notification for the January 16, 2007 emissions event, in
violation of 30 TEX. ADMIN. CODE § 101.201(b)(1)(H) and TEX. HEALTH & SAFETY CODE §
382.085(Db).

As evidenced by Findings of Fact No. 3.e., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE §
382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were avoidable,
Houston Refining failed to meet the demonstrations necessary to present an affirmative defense in
30 TEX. ADMIN. CODE § 101.222,

As evidenced by Findings of Fact No. 3.f., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE §
382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were avoidable,
Houston Refining failed to meet the demonstrations necessary to present an affirmative defense in
30 TEX. ADMIN. CODE § 101.222.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Houston Refining for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Fifty Thousand Four Hundred Fifty-Three Dollars
($50,453) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. Houston Refining has paid Twenty-Five
Thousand Two Hundred Twenty-Seven Dollars (825,227) of the administrative penalty. Twenty-
Five Thousand Two Hundred Twenty-Six Dollars ($25,226) shall be conditionally offset by
Houston Refining’s completion of a Supplemental Environmental Project (“SEP”).

IITI. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

Houston Refining is assessed an administrative penalty in the amount of Fifty Thousand Four
Hundred Fifty-Three Dollars ($50,453) as set forth in Section II, Paragraph 9 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and
Houston Refining’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
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payable to “TCEQ” and shall be sent with the notation “Re: Houston Refining LP, Docket No.
2007-0440-AIR-E” to:

Financial Administration Division, Revenues Section
Attentjon: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Houston Refining shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section II, Paragraph 9 above, Twenty-Five Thousand Two Hundred
Twenty-Six Dollars ($25,226) of the assessed administrative penalty shall be offset with the
condition that Houston Refining implement the SEP defined in Attachment A, incorporated
herein by reference. Houston Refining’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

Houston Refining shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:
1. Conduct training designed to ensure that emissions are correctly estimated and
reported;
il. Implement measures designed to prevent the reoccurrence of emissions due to

the same causes as that of the January 4, 9 and 16 and March 4 and 5, 2007
emissions events; and

b. Within 45 days after the effective date of this Agreed Order, submit written certification
to demonstrate compliance with Ordering Provision 3.a.

The certification shall be notorized by a State of Texas Notary Public and contain the
following language:

“T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087



Houston Refining LP
DOCKET NO. 2007-0440-AIR-E

Page 5

10.

11.

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon Houston Refining.
Houston Refining is ordered to give notice of the Agreed Order to personnel who maintain day-
to-day control over the Plant operations referenced in this Agreed Order.

If Houston Refining fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,
riot, or other catastrophe, Houston Refining’s failure to comply is not a violation of this Agreed
Order. Houston Refining shall have the burden of establishing to the Executive Director's
satisfaction that such an event has occurred. Houston Refining shall notify the Executive
Director within seven days after Houston Refining becomes aware of a delaying event and shall
take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Houston Refining shall be
made in writing to the Executive Director. Extensions are not effective until Houston Refining
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to Houston Refining if the
Executive Director determines that Houston Refining has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Houston Refining
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of
a rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes. ‘

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

- TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

4)5/07

Date

e
For the Exectitive Director

I, the undersigned, have read and understand the attached Agreed Order in the matter of Houston Refining
LP. T am authorized to agree to the attached Agreed Order on behalf of Houston Refining LP, and do
agree to the specified terms and conditions. I further acknowledge that the TCEQ), in accepting payment
for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Houston Refining LP waives certain procedural .
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed

Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I

agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes

full and final adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my.

failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any futuxe enforcement actions against me,
and

. TCEQ seeking other relief as authorized by law.

In addition, any fa181ﬁcat10n of any compliance documents may result in crlrmnal prosecution.

St 5 S

Date
William F. Thompson . . VP General Manager
Name (Printed or typed) | Title
Authorized Representative of
Houston Refining LP

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2007-0440-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Houston Refining LP

Payable Penalty Amount: Fifty Thousand Four Hundred Fifty-Three Dollars ($50,453)

SEP Amount: Twenty-Five Thousand Two Hundred Twenty-Six Dollars
($25,226)

Type of SEP: ' Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean Vehicles
Program

Location of SEP: ' Harris County

The Texas Commission on Environmental Quality (“TCEQ?”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program in
Harris County. The contribution will be used in accordance with the Supplemental Environmental
Project Agreement between the Houston-Galveston AERCO and the Texas Commission on
Environmental Quality. SEP monies will be used to aid local school districts and area transit agencies in
reaching local match requirements mandated by the Federal Highway Administration’s (“FHWA”)
Congestion Mitigation/Air Quality funding program. SEP monies will be disbursed to school districts and
transit agencies in need of funding assistance in the Houston-Galveston non-attainment area. Those SEP
monies will be used exclusively by the school districts and transit agencies as supplements to meet the
local match requirements of the EPA. SEP monies will be used to pay for the cost of replacing older diesel
buses with alternative fueled or clean diesel buses. The old buses will be permanently retired and only sold
for scrap. The schools and transit agencies will also use the SEP monies to retrofit more buses to reduce
emissions. Houston-Galveston AERCO will send the TCEQ verification in the form of paid invoices and
other documentation to show that the retrofits were completed. Retrofit technologies include particulate
matter traps; diesel particulate matter filters, NOx reduction catalyst technology in combination with diesel
particulate filters, and other emission control technologies that are developed and approved by EPA or the
California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions on buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be'made out to “Texas Corrmission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088 '

Austin, Texas 78711-3088
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The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. '
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Crty oF HOUSTON Bill White

Mayor -

Department of Health and Human Services

Stephen L. Wllliams M.Ed., M.P:A,
Director

Health and Human Services
Department

8000 N. Stadium Drive

Houston, Texas 77064-1823

T.713.794.9311
F.713.798.0862

June 29, 2007 ) www.houstonhealth.org

Via Facsimile at (512) 239-2550

. [

Texas Commission on Environmental Quality ;;3
c/o John Muennink, Enforcement Coordinator ' E,u
Enforcement Division : . o5

. P.O. Box 13087, , )
Austin, Texas 78711-3087 ;a;

Re: Houston Refining LP (Refinery), Formerly Lyondell Citgo Refining LP
Docket No. 2007-0440-AIR-E
Comments on Proposed Agreed Order

Dear Mr. Muennink:

The City of Houston's Bureau of Air Quality Control (BAQC) is taking this
opportunity to comment on the proposed Agreed Order between Houston
Refining-LP (Refinery) and the Texas Commission on Environmental Quality
(TCEQ). On behalf of the Houston communities we serve, BAQC applauds the
TCEQ’s prompt action in addressing air quality incidents and violations of much
concern to Houston. In the spirit of helping to further improve air quality
enforcement, BAQC makes the following comments:

1)  The proposed Agreed Order requires the Refinery to “implement measures
designed to prevent the reoccurrence of emissions due to the same causes”
[of the cited emission events]. However, these measures are not listed in
the proposed Agreed Order, so it cannot be determined if the selected
measures will be adequate. Therefore, TCEQ should revise the proposed
Agreed Order to require the Refinery to adopt well documented best
management practices directly related to the deficiencies which caused the
emissions events and which must be corrected. The proposed Agreed

Councll Members: Toni Lawrence  Jarvis Johnson ~ Anne Clutterbuck ~ Ada Edwards ~ Addie Wiseman ~ M.J.Khan Pam Holm - Adrian Garcia
Carol Alvarado  PeterBrown  Sue Lovell ‘Melissa Noriega  Ronald C. Green  Michael Berry  Controller: Annise D. Parker
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Comments on Proposed Agreed Order

Order should be specific regarding the corrective measures. The corrective
measures should be implemented in accordance with a schedule that is part
of the Agreed Order so that the public can be informed and so that there is
some assurance that the implementation of the measures will be timely.
The technical requirements under the Ordering Provisions section are very
vague, lack accountability and do not specify the expected quality of

improved performance.

Adding the corrective measures and a timetable to the proposed Agreed
Order will help to show the surrounding community that the regulatory
process is working and that the proposed Agreed Order helps to reduce air
pollution and address citizens’ health concerns.

The Agreed Order proposes a penalty of $50,453. TCEQ should re-assess
the penalty amount in the proposed Agreed Order for the following reasons,
so that it accurately reflects the seriousness of the violations and emissions
events:

e BAQC recommends Moderate Harm instead of Minor Harm to the
environment/property and human health in Violation No. 2 of the
proposed Agreed Order for the penalty calculation. The penalty
upgrade is recommended because emissions released from the spent
caustic tank No. 1 (Emissions Event Tracking No. 85858) consisted of
a highly reactive volatile organic compound (HRVOC), namely
propylene, with a released amount of more than five times the
reportable quantity amount.

e The proposed Agreed Order does not address applicable violations of
the State Implementation Plan (SIP) regulations which have been
promulgated to address the area’s ozone nonattainment status.
Specifically, the following SIP violations are not addressed by the
proposed Agreed Order: (A) 30 TAC 115.112 for failing to utilize
proper emissions controls on spent caustic tank No. 1 during the
emissions event on January 9, 2007 (Emissions Event Tracking No.
85858), when propane, propylene, butanes and butenes were released
from the tank. The proposed Agreed Order should include penalties
for failing to utilize proper emissions controls on Tank 1 during the
emissions event on January 9, 2007 (Emissions Event Tracking No.
85858) (B) 30 TAC 115.722 for exceeding the site-wide HRVOC
emissions cap of 1200 Ibs per hour on January 16, 2007 (Emissions
Event Tracking No. 86059), when 8205 Ibs of ethylene were released
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Docket No. 2007-0440-AlIR-E ‘
Comments on Proposed Agreed Order

from a relief valve over a period of one hour and 55 minutes. The
proposed Agreed Order should include penalties for exceeding the
HRVOC emissions cap during the emissions event on January 16,
2007 (Emissions Event Tracking No. 85859).

The proposed Agreed Order does not address obvious em'issions
event reporting violations:

O

In the final records submitted to the State of Texas Environmental
Electronic Reporting System (STEERS) for emissions event
Tracking Nos: 85858 and 86059 (violation Nos: 2 and 3 of the -
proposed Agreed Order), the Refinery included reportable.
quantities of air contaminants released in the record instead of

applicable emissions limits. The Refinery should either report -

“zero” or “NA" as the applicable limit, if there is no applicable
emissions limit for the scenario and the location where emissions
were released to the atmosphere, or an applicable emissions limit
should be reported, as required by 30 TAC 101.201(b)(1)(H). ltis
not appropriate for the Refinery to report the reportable quantity
as the emissions limit. TCEQ should, therefore, include in the
proposed Agreed Order violations and penalties for the Refinery
failing to include applicable emissions limits or indicate “zero” or
“NA” in the final records for the noted events (Tracking Nos:
85858 and 86059). -

The Refinery did not provide sufficient information in the final
records that were submitted to STEERS, to evaluate the
emissions events referenced in Tracking Nos: 85858 and 86059.
TCEQ issued guidance for its staff dated September 1, 2006
clarifying that the burden of proof for demonstrating that the
affirmative defense criteria have been satisfied rests with the
regulated entity (30 TAC 101.221(e)) and that additional more
detailed information must be provided, in response to TCEQ and
local air pollution control agency requests (30 TAC 101.201(f)).
The guidance indicates that regulated entities should include
information related to whether or not the affirmative defense
criteria were satisfied in the final event record. It should also be
noted that final emissions event records for reportable events
must include, in addition to the specified information under 30
TAC 101.201(b)(A)-(K), any additional information necessary to
evaluate an event (30 TAC 101.201(b)(L)). The Refinery failed to
include much of the information related to whether or not the
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affirmative defense criteria were satisfied. TCEQ should therefore
include in the proposed Agreed Order violations and penalties for
the Refinery failing to include additional information necessary to
evaluate the events (Tracking Nos: 856858 and 86059).

o For these same emissions events (Tracking Nos: 85858 and
86059), the Refinery indicated in the final records submitted to
STEERS, “No specific emissions authorization for this facility”. 30
TAC 116.110 requires authorization for each facility in the State of
Texas and 30 TAC 101.201(b) requires that emissions event final
records identify the authorization that governs the facility that
incurred an emissions event. TCEQ should either include
violations and penalties in the proposed Agreed Order for failing,
to have authorization for the subject facilities, or include violations
and penalties for failing to identify the authorizations that govern
the subject facilities in the final records.

Rigorous enforcement related to emissions event reporting will
facilitate improved compliance with these requirements. Improved
reporting should minimize the need for investigators to request
additional information, which should lead to more efficient use of
investigative resources by both TCEQ and local air programs.

Require the Refinery to submit all corrective actions as required by the
proposed Agreed Order to the local governments in addition to TCEQ; e.g.,
City of Houston and Harris County. Although the TCEQ has recently stated
that this information is available to the public in public files, there is often a
significant delay in making this information available. The City and County
also have enforcement obligations under state and local law and to their -
citizens. Therefore, the Refinery should simultaneously provide copies of
the corrective actions to these local governments so that they can fulfill their
obligations. It is a small burden on the Refinery to make an extra copy of its
corrective measures and provide it to the City and County; it can take the

"City and County considerable time to track down this information.

Include a Supplemental Environmental Project (SEP) in the Agreed Order.
A SEP would help offset the impact of unauthorized and excessive
emissions events on the surrounding community. SEPs in the community
would help engage the neighborhood in a practical way. The City of
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Houston would gladly recommend SEPs of interest to the community such
as energy saving or weatherization projects to improve nearby homes.

BAQC appreciates the opportunity to offer TCEQ comments and looks forward to
seeing the suggested improvements incorporated in the proposed Agreed Order.

Sincerely,

u%%la\nco‘, Chief

/Bureau of Air Quality Control
Environmental Health Division
Houston’s Department of Health and Human Services
Cc:  Paulette Wolfson, Special Counsel-Air, City of Houston
Elena Marks, Director of Health Policy, City of Houston
Jerry Barnhill, Health, Safety and Environmental Manager, Houston
Refining LP






Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
. Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 13, 2007

Mr. Arturo J. Blanco, Chief

Bureau of Air Quality Control

Environmental Health Division

Houston’s Department of Health and Human Services
8000 N. Stadium Drive

Houston, Texas 77054-1823 )

Re: Comment Received, Proposed Agreed Enforcement Order
Houston Refining LP '
RN100218130; Docket No. 2007-0440-AIR-E; Enforcement Case No. 33030

Dear Mr. Blanco:

On July 2, 2007, we received your letter concerning the proposed agreed enforcement order addressing
violations that occurred at the Houston Refining LP (“the Refinery”) chemical plant in Harris County, Texas. 1
have forwarded your letter to our Houston Regional Office for their information and to our General Counsel's
Office so that the Commissioners can consider your comments regarding the proposed order.

Texas Commission on Environmental Quality (TCEQ) staff and the Refinery agreed on the terms of the
proposed order on May 8, 2007. Accordingly, the Refinery was assessed an administrative penalty of Fifty
Thousand Four Hundred Fifty-Three Dollars ($50,453). The Refinery has paid Twenty-Five Thousand Two
Hundred Twenty-Seven Dollars ($25,227) of the administrative penalty and Twenty-Five Thousand Two
Hundred Twenty-Six Dollars. ($25,226) will be offset by the Refinery’s completion of a Supplemental
Environmental Project (“SEP”). : .

Your letter requests that TCEQ “require the Refinery to adopt well documented best management practices”
and “be specific regarding corrective measures. Adding the corrective measures and a timetable to the
proposed Agreed Order...” The TCEQ agrees that well documented, specific measures should be taken and
believes that will be best accomplished with the technical requirements currently contained in the proposed
Agreed Order. The ordering provisions will make it incumbent upon the Refinery, rather than the TCEQ), to
conduct any necessary investigations into the root cause and hire any necessary consulting and construction
services to correct the cause of the violations. In addition, the technical requirements contained in the Agreed
Order require the Refinery to, within 45 days after the effective date of the Agreed Order, submit certification
of the actions that have been taken. TCEQ technical staff will then determine whether those actions are
sufficient. ,

The corrective actions required by the proposed agreed order should reduce the potential. for unauthorized
emissions due to the same causes and ensure more accurate reporting of emissions events, This action resolves
the Refinery’s violations related to-these violations. It does not, however, relieve the company from its
responsibility to comply with all rules and regulations of the TCEQ and of the U.S. Environmental Protection
Agency at all times. Therefore, if unauthorized emissions meeting the enforcement initiation criteria are
confirmed in the future, additional enforcement would be initiated.

P.O. Box 13087 ®  Austin, Texas 78711-2087 @ 512-239-1000 ¢ Inlernel address: www.tceq.state. brus
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Your letter also “recommends Moderate Harm mstea.d of Minor Harm to the environment/property and human
health il Violation No. 2.” The penalty was calculated pursuant to the Commission’s penalty policy taking
_into account both the seriousness and duration of the violations. The penalty assessed by TCEQ was calculated
observing the factors set forth in the TEX. WATER CODE § 7.053. '

Regarding your comment that “The proposed Agreed Order does not address applicable violations of the State
Implementation Plan (SIP) regulations...,” a copy of your comments will be submitted to the Houston Regional
Office Air Program for the consideration of any additional violations, and your comments/concerns will be
addressed appropriately. -

Regarding your comment that “The proposed Agreed Order does not address obvious emissions event
reporting violations,” a copy of your comments will be submitted to the Houston Regional Office Air Program
for the consideration of any additional violations pertaining to emissions event reporting requirements, and
your comments/concerns will be addressed appropriately.

Regarding the comment that the TCEQ should “require the Refinery to submit all corrective actions as required
by the proposed Agreed Order to the local governments in addition to the TCEQ.” The records of the agency
are public and can be viewed on site or requested from the agency at any time. -

Your final comment to include a SEP in the Agreed Order wasnot clear. However, the proposed Agreed
Order does contain a SEP that will provide a discernable envir onmental benefit by reducing particulate and
hydrocarbon emissions within Harris County.

We appreciate your input into the enforcement action currently pending agvainst Houston Refining LP. The
proposed agreed order is expected to be considered at the Commission's Agenda on July 25,2007, Your name
has been added to the mailing list to receive a copy of the final order, should the Commission adopt it. If you

have further concerns or comments related to the order, please do not hesuatc to call John Muennink of my
staff at (361) 825-3423,

Sincerely,

/”/ //?" :’ )
Matthew R. Baker, P.E., Di1"eot01'

Enforcement Division
Texas Comimission on Environmental Quality

MB/m

ce: Mr. Derek Seal, General Counsel, TCEQ
: Mzr. Blas Coy, Public Interest Counsel, TCEQ
Ms. LaDonna Castafiuela, Chief Cluk TCEQ
Marsha Hill/Linda Vasse, Managers, Air Quality Section, Houston Regloml Ofﬁoc TCEQ







