EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of2
DOCKET NO.: 2006-1101-PWS-E TCEQ ID NO.: RN101383636 ENF CASE NO.: 30547
RESPONDENT NAME: CITY OF CROWELL

ORDER TYPE:
1660 AGREED ORDER X_FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
| __AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ~__OCCUPATIONAL CERTIFICATION
__ WATER QUALITY : __SEWAGE SLUDGE - __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 101 East California Street, Crowell, Foard County
TYPE OF OPERATION: Public water system -
SMALL BUSINESS: ___ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on April 23, 2007. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Dinniah M. Chahin, Litigation Division, MC 175, (512) 239-0617
Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873

TCEQ Enforcement Coordinator: Mr. Epifanio Villarreal, Enforcement Division, Section I, MC R-13, (210) 403-4033

TCEQ Regional Contact: Mr. James Beauchamp, Abilene Regional Office, MC R-3, (325) 698-6115

Respondent: The Honorable Robert Kincaid, Mayor of City of Crowell, P.O. Box 250, Crowell, Texas 79227

Respondent's Attorney: Mr. Marshall Capps, Attorney, P.O. Box 757, Crowell, Texas 79227 5
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RESPONDENT'S NAME: CITY OF CROWELL
'DOCKET NO: 2006-1101-PWS-E

5 e

Page 2 of 2

VIOLATION SUMMARY CHART:

P Conplaint - - Roudiie
s Rccol ds Review'

ﬂ‘vpe of Invéstigation; |
! __ Enforcement Followaup

i)ate(s) of Complaints Relating to this Case; None
bate(s) of Investigation(s) Relating to this Case:
Décember l 2005 'md Augustl 2006

bate(s) of NOV(S)/NOE(S) Rehtmg to tlus Case I o
October 10, 2005, December 6, 2005 (NOVs), June 28, 2006 (NOE)
July 13,2006 (NOV) and August 8 2006. (NOE) j

Backglound Facts A seltlement agl eement was 1eached w1th the
Respondent on January 24, 2007, and a sngned Agl eed Or den was
lecewed on February 8, 2007,

The Respoiident /in  this' case ‘ddes:.not -owe :any- dther penaltles
accmdmg to the Administrative Penalty Database Report.

PWS

; [ R

1) Exceeded the MCL for total coliform bacteria in October 2005 [30
TEX. ADMIN. CODE § 290.109(f)(3) and TEX. HEALTH & SAFETY
¢ooE § 341.0315(c)).

2) Exceeded the AMCL for fecal coliform and Escherichia coli
bacteria in  November 2005 [30 TeEX. ADMIN. CODE
Q 290.109(N(1)(A).-and . TEX. HEALTH & SAFETY CODE
§ 341 .0315(c)].

3,) Exceeded the MCL for total coliform bacteria in July 2006 [30

CODE § 341.0315(c)].

! . . O
! Ly (R B SEREY BRI

i

'

' ‘ SEP Condltlonul Offset. $0

Totul Paid to Geneml Revenue' $l 370

TEX. ADMIN. CODE § 290.109(f)(3): and- TEX."HEALTH & SAFETY .| .. .

Total Assessed: $1,370-

Total Deferred: $0
i .Expedited Settlement
___ Financial Inability to Pay

[

The: " Responident “has. paid - $1,370 of.-the

“administrative penalty infull.

Site Compliance History Clﬁﬁsiﬂéatidn:

- High - --Avg. - Poor  -NA

Person Combiiaﬁée Histoi'); Classifiéﬁtion: )
___High « Avg. ___ Poor

\ PR U oe e S

Major Source:  Yes ¢ No

Applicable Penalty Policy: September 2002

Findings Order Justification: :
People have been exposed to. pollutants which
exceed levels that are protective.,

technical requirements:

i2) Within 15 days,

* Ordering Provisions; « - .. v oy Lo

The Respondent shall undertake the following

R

1)  Within 10 days celtlfy comphance thh
maximum contaminant levels for total colifotm, fecal

‘coliform, and Escherichia coli bacteria.
S

_submit written notar |zed
certification  that includes detailed supporting
documentation including receipls, and/or other

.records to demonstra{é complidnce with the Ordéritig

Pm\nsnon above.

" excosum/s-17-04/EXEC SUMMARY PORTRAIT.DOC




Page 10f8 01/30/07 CAWINNT\Temp\City of Crowell PCW.gpw

F | Penalty Calculation Worksheet (PCW)

] Policy Revision 2 (Septernber 2002)

PCW Revision May 19, 2005

edf] 17 ~J0}-2006- ! =
PCW 15-Aug-2006°|  Screening| 31-Jul-2006 EPA Due| 01-Sep-2006.

NDE {INEORMATO
Respondent City of Crowell
Reg. Ent. Ref. No.|RN107383636
Facility/Site Region |3-Abilene ]i_é_jﬂ Major/Minor Source |Minor Source

NEORMATION ‘
Ent./Case ID No.|30547 v No. of Violations 3. .
Docket No.[2006-1101-PWS-E ~ ' Order Type|Findings
Media Program(s) Public Water Supply = Enf. Coordinator Epifanio Villarreal
Multi-Media ) EC's Team |Enforcement Team 2
Admin. Penalty $ Limit Mlnlmum[ §50 | Maximum| $1,000 | ' '

Penalty Calculation Section

The penalty enhancement is due to three prior Notices of Violation

Notes ("NOVs") for violations that are the same as or similar to the violations in
°| the.current enforcement action, one prior dissimilar NOV, and ane prior

administrative order that contained a denial of liability.

NOV to EDPRP/Settiement Offer

Before NOV

Extraordinary | %
Ordinary |- . P .
CONIAL s x| {mark with a small x)
Notes - The respondent does not meet the good faith criteria. .

Msrdnujﬁst‘vu &

Total EB Amounts $620
Approx. Cost of Compliance $600

mwml sumesty

i sFma
w

S b e

Reduces or enhances lhe”%:’inal Sublolal by lhe mdlcaled percentage. (Enler number only; e.g. -30 for -30%,)

Notes

Final Penalty Amount| $1,370

ey

il
Reduces the Flnal Assessed Penally by the indicted percentage. (Enler number only; e.g. 20 for 20% reduc{/on)

Notes|.~ No deferral offered for a findings order,
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31 JuI-2006 ; 2006-1101- PWS E
1!1. City of Crowell ' Pollcy Revision 2 (September 2002)
30547 C : i : . - PCW Revision WIay 19, 2005
RN101383636 i | ' L
Public WateirStpply: - i+ TR P
% Epifanio Villarreal ' : ‘

; : ‘ Compliang HnstoryWorksheet
SSBIERSE HIStoRASTelE: SN El “‘f%tt” R !
Component Numiber of... ’ ' SRR EnlerNumberHere Adjust

Written NOV's with same or similar vrolatrons as those in the current 4 50/ -
NOVs  |enforcement action, (number of NOVs meeting crlter/a) N EE
L .| Other written NOVs ) 2 AT VA O RRINRUES R
Any agreed final enforcement orders contgrn)ng a denial of Irabillty o T 2o N ;“.1 —_—

(number of orders meeting criteria) -
Orders Any adjudicated final enforcement orders, agreed r‘” nal enforcement orders R
without a denial of liability, or defadilt orders of thig'state-orthe fetleral: -
government, or any final prohibltory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees contalning
Judgments |a denial of-llability of this state or the federal government (number of
and judgements or consent decrees meet/ng criteria) - . P
Consent |Any adjudicated final courtjudgments and default Judgrnents or - :
Décrees - |non-adjudicated final court judgmenits or éonsent decrees withotit a denlat
of liablllty, of this state or the federal government o
. Any criminal convictions of thrs state por the federal government G ber
Convigtions of counts) o "7?
Emissions |Chronic excessive emisslons evente (nurnber of events)
Letters notifying the executive director of an intended audlt conducted
~ lunder the Texas Environmental, Health, and Safety Audit Privilege Act,
T Audit 74th Legislature; 1995 {(number of audits for whigh.notices were
S I'Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature 4986 (number of audits fors.:
which violations weré disclosed)

0%

0%

0%
i

0% * GO

. Please Enler Yes or No
) Environmental anagement systems in place for one yeer OF more,
‘[Voluntary on-site compliance assessments conducted by the: exeeutlve
Other director under a speclal assistance program -

Participation in a voluntary pollution reduction program Cd
Early compliance with, or offer of a product that meets future state o
federal government environmental requirements

0%
0% -,
0%

0%

Ad_/ustmenf Percentage (Subtotal 2)[ 7%

Ee el GG ”ﬁéic’é‘g"mme@ﬁﬂ

Sl

IAverage Petformer v @

EE TR IE G A

' K T : Ity enhancement is due o three .prlor Notice
Compliance |. the same ag rtstmllar tothe violationsin:the. current enforcement adtion, ¢

History Notes | are

| To\teIAdjustment Percentage (Subtotils 2, 3, & 7)] ~37%
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31-Jul-2006

t City of Crowell . Policy Revision 2 (September 2002)

PCW Revision May 19, 2005

Vlolatlon r;:Iumbef | Il

30 Tex. Admin, Code § 290.109(7)(3)

Primary Rule Cite(s)| - )
Tex, Health & Safety Code § 341,0315(c). -

Secondary Rule Cite(s)

Violation Descripti Exceeded the Maxmum Contammant Levei ("MCL") for total coleorm
escription o s bactena in Oclober 2005. :

Base Penalty] ' $1.000

Release  Major Moderate - Minor

Acual | e |l et X e T
Potential [} - "ol e : Percent|  25%]

Falslﬂcahon Ma)or Moderate

C— 1 1T ] percent[ |

: Customers of the: water supply have been exposed to significant amount
Matrix Notes | of- contamlnants which do not exceed-levels that are protective of human
S ‘health as a result of.the-violation,

Fent -5750]

Base Penalty Subtotal | ] $250

HikE)iE
Estimated EB Amount $210 Violation Final Penalty Total | $343
This violation Final Assessed Penalty (adjusted for limits) ) _ $343

Taa:

Violation Base Penalty| $250




" Bulldings

. Other (as needed)

- ‘Bhglneering/construction [ -~
' Land {

Record Keeping System ||

Training/Sampling | - ..

v Remediation/Disposal |-

Permit Costs e

Other {as heeded)

" Notes for DELAYED costs | | -

Personnel ||

Inspectlon/Reporting/Sampling ||

Suppliesfequipment |-

Financial Assurance [2]

ONE-TIME avolded costs {3] ;-

- Other (as needed)

Notes for AVOIDED costs
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€ 31-Jul-2006 GREL:NO LLE -
) City of Crowell Policy Revision 2 (September 2002)
30547 . PCW Revision May 18, 2005
RN101383636
Public Water Supply
r Epifanio Villarreal

Violation Number 2
Primary Rule Cite(s) T, 30 Tex. Admin.-Code § 290,109(D)(1)(A)
Secondary Rule GCite(s) - .- Tex Health & Safety Code §.341.0315(c)
o | Excesdsd the Atute Maximum Contaminant Level ("AMCL?) for fecal
Violation Description] .~ coljform and-Escherichia coli bacteria-in November 2005.
Base Penalty| A $1,000

Release ' Major Moderate
Actual X '

Potential R Percent  50%)|

Major Moderate - Minor

T T 1 1 Percent ]

Customers :of;.fhé bublic'fv\'/étér"éystem have bé‘é'ﬁ_éxbvo,s.é’d to
contaminants which exceed.levels that.are protective of human health.

Base Penalty Subtotal [ - ~ $500

Violation Base Penalty | $500

Violation Final Penalty Total | T $685
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et g

ﬂigmw Mﬁ«;%&g;ému 35%?“‘:

e

Bulldings

Other {as needed) ||

Englneerlng/constluctmn :

Land - -

Record Keeping System

Training/Sampling ||’

Remediation/Disposal ||

Permit Costsjj.

Other (as needed) || .=

‘Notes for DELAYED costs "

“ﬁ“ywaf%ﬁfimwi

Disposal

Personnel i

Inspection/Reporting/Sampling |ii-

Supptiesfequipment

Financlal Assurance [2]}

ONE-TIME avolded costs [3)

Other (as needed)

‘Notes for AVOIDED costs

Approx. Cost of Compliance| .

n*l\m'sq

“ﬁ@ﬂ?

$200

§
T
{
!
'
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' 2006-1101-PWS-E

S £ b
Policy Revision 2 (September 2002)
PCW Revision May 19,-2005

; Public Water Supply
ordin - Epifanio Villarreal
Violation Number [~ 3= ]
Primary Rule Cite(s) || ="~
Secondary Rule Gite(s) ||

30 Tex. Admin. Code §.290.109(1)(3)
Tex Heallh & Safety Code § 341.0515(0)

Exceeded ‘the Maximum Contaminant Level. ("MCL") for total collform
bacteria in July 2006 N

Violation Des‘cription

Base Penalty| $1,000

Release  Major Moderale Minor

Actual ff -~ ‘ X . )
2] IR Percent[ __ 25%]

Potential

V ifi fon_ Moderale Minor ’
T . 1 n Percent[ ]

" Customers of the water supply have been exposed to significant amount
of contammants which.do. not.exceed levels that are rotectlve of human -
‘health ‘asa resultof the v1olatlo .

Matrix Notes

- Base Penalty Subtotal | $250

Violation Base Penalty| $250




RN101383636
el Publip Water Supply

3 mx.fmw wm 3
sl lelotsid ?{{

w ~»..\ —v—«l-@ﬂ

Equipmer

{ Gity.of Crowell

Bulldings

Other (aé needed) |

EngIneerlnglconstrucllon :

Land |}

Record Keeping System ||

Tralning/Sampling }f’

Remediation/Disposa

Permit Costs |[:

Other (as needed) ||

Notes for DELAYED costs

% ﬁ" %lﬁﬁ:‘#"?")\! M‘ﬁ‘
u nn-va» w-’& edﬂ

Dlsposal

%«

Personnel

Inspection/Reporting/Sampling

D Supplies/equipment

Financial Assurance [2]

ONE-TIME avolided costs {3]

.. Ofther (as needed)

Notes for AVOIDED costs

Approx, Cost of Gompliance




Compliance History

Classification: AVERAGE

Customer/Respondent/Owner-Operator; CN600628333 City of Crowell
Regulated Entity: RN101383636 CITY OF CROWELL Classification:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
WATER LICENSING LICENSE
Location: 101 East California Street, Crowell, Texas
TCEQ Region:  REGION 03 - ABILENE
Date Compliance History Prepared: August 15, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: August 15, 2001 to August 15, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Rating: 1.68

Site Rating:
0780001
0780001

Name: Epifanio Villarreal Phone; 210-403-4033
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4, if Yes, who was/were the prior owner(s)? NIA
5. When did the change(s) in ownership occur? NIA
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 09/25/2003 ADMINORDER 2003-0140-PWS-E

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F) .
Description: Failure to take a minimum of 5 samples the month following a coliform positive sample.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChabter F 290.109(b)(2)
30 TAC Chapter 290, SubChapter F 290.109(f)(3)

4G THC Chapter 321, SubChapter D 341.031(a)
Description: Exceeded MCL for samples containing coliform orgénisms.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(g)(3)

30-TAC-Chapter-290;-SubChapter-F-290.122(b)[G]—

Description: Failure to notify the public of MCL violation.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(g)(4)
30 TAC Chapter 290, SubChapter F 290.122(c)[G]

Description: Failure to provide public notification for the failure to conduct additional routine samples following a
fotal coliform positive bact sample. ' i

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations, (CCEDS Inv. Track. No.)
07/11/2006 (485451)

s nn42/06/2005.22(485089)
10/10/2002 (I£0018838001001)
12/22/2004 (345095)



E.

08/08/2006
10/10/2005
. 08/08/2006

Daté:: 10/10/2005

Self Report? NO
Citation:

Description:

Date: 07/13/2006

Self Report? NO
Citation:

Description:

Date: 12/06/2005

Self Report? NO
Cltation:

Description:

Date: 12/21/2004

Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report? NO

Citatlon;
Description:

Self Report? NO

Citation:

Desctiption™
Self Report? NO

Clitation:
Description:

Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:

(497176)
(484823)

. (497193)

Written notiees of violations (NOV), (CCEDS Inv. Track. No.)

P B Lo
e L . "

(484823) ’ i :
Classification: Moderate

T

30 TAC Chapter 290, SubChapter F 290.109(f)(3)
5A THC Chapter 341, SubChapter A 341.0315(c)

Exceeded a Maximum Contaminant Level (MCL) Violation in 10/2005,

(497176) ' e

it Classification: Moderate. . g

30 TAC Chapter 290, SubChapter F 290.,109(f)(3)..
5A THC Chapter 341, SubChapter A'341,6315(c) "
Exceeded a Maximum Contaminant Level (MCL).Viglation in 07/2008.

iy

(485089)
i s Classification: Major N
30 TAC Chapter 200, SubChapter F 200.109(f)(1)(A) ' o :
5A THC Chapter 341, SubChapter A 341.0315(c)

Exceeded an Acute Maximum -Contaminant Level (AMCL) Violation in 11/2005.

(345095) SRS
Classification: Minor
30 TAC Chapter 290, SubChapter D 290.45()(3)

FAILURE TO PROVIDE ADEQUATE PURCHASE WATER CONTRACT

RO C}assiﬂcaﬂon Minor 1t e

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

FAILURE TO CONDUCT TANK INSPECTIONS ‘ . ) ‘
classiﬂcatlon. Minor : . _-“ R
30 TAC Chapter 290, SubChapter D 290. 43(0)(8)

FAILURE TO MAINTAIN PAINTED SURFACES ON WATER STORAGE FACILIT!ES

Classiﬂcaﬂon Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(1)

FAILURE TO MAINTAINLADDERON" WATER?STORAGE*FACILITIE& T T R e e
Classification; Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(4)

FAILURE TO MAINTAIN WATER LEVEL INDICATOR ON WATER STORAGE )

FACILITIES
s Classlﬁcatmn: Minor

30 TAC.Ghapter 290, SubChapter-D. 290:43(c)(3) :
FAILURE TO MAINTAIN OVERFLOW ON WATER STORAGE FACILITIES
Classification: Minor

30 TAC Chapter 290, SubChapter F 290.121(c)(3)
FAILURE TO COMPLETE SYSTEM MONITORING PLAN
. Classlfication: Minor S
30 TAC Chapter 290, SubChapter D 290.46(j) '
FAILURE TO PROVIDE ADEQUATE PLUMBING ORDINANCE ‘
Classlfication: Minor

30 TAC Chapter 290, SubChapter D 290.44 (h){4)(A)i)

Description:

FAILURE TO TEST BACKFLOW PREVENTION DEVICES FOR 2004



F. Environmental audits.

N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction programﬂ
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A




Trxas COMMISSION ON ENVIRONMENTAL QUALITY
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IN THE MATTER OF AN § BEFORE THE 5 *
ENFORCEMENT ACTION § m =
CONCERNING § TEXAS COMMISSION O
CITY OF CROWELL, § =i
RN101383636 § ENVIRONMENTAL QUAELETY
W] Loruat

AGREED ORDER
DOCKET NO. 2006-1101-PWS-E

Al its o agenda, the- Texas Commission on Environmental Quality

("Commission” or “TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding the City of Crowell (“the City”) under the authority of TEX. HEALTH & SAFETY
CODE ch. 341 and 30 TEX. ADMIN. CODE ch. 290, The Executive Director of the TCEQ, represented
by the Litigation Division, and the City represented by attorney Marshall Capps, presented this
agreement to the Commission. ' :

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and aright to appeal. By entering into this Agreed Order,
the City agrees to waive all notice and procedural rights. '

Ttis further understood and agreed that this Agreed Order represents the complete and fully-
integrated agreement of the parties. The provisions of this Agreed Order are deemed severable and,

. ifacourt of competent jurisdiction or other appropriate authority deems any provision of this Agreed

Order unenforceable, the remaining provisions shall be-valid and enforceable, The duties and
responsibilities imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. The City owns and operates a public water system located at 101 East California Street,

Crowell, Foard County, Texas (the “Facility”) that has 560 service connections and serves at
Jeast 25 people per day for at least 60 days per year.

T




City of Crowell
TCEQ DOCKET NO. 2006-1101-PWS-E

Page 2

R _","pmsuanl to TE‘< HEALTH & SAFETY CODE Ch 341 'md the 1ules of the Commlssmn

HEALTH& SAFETY CODE § 341.0315(c). LR R

g ‘Mv; I TEACE R PRI PSS P ; 2

’As ewdenced by Finding of Fact No. 3, the Clty eXceeded the AMCL for fecal COHfornfl and v
Escherichia coli bacteria in Novembet 2005, "in-violation  of 30 TEX.‘ADMIN, CODE/§

During a record review conducted on December 1, 2005, a TCEQ Central Office investigator
documented that the City exceeded the M’lel]]Lll’l’l Contaminant Level (“[\/ICL”) for total
coliform bacteria in October 2005.

Duringar ecmd review oonducted on December 1,2005, a TCEQ Ccntl al Off ce mvestlgatm

documenLed l;hat the City exceeded the Acute Maximum Contammam LCVG] (“AMCL" ") for

fecal coliform and Escherichia coli bacteria in November 2005 "
. v‘\ i05 ' : *'."’7‘ i ":l, ; ,r!‘ O

o

Dumng a recor d review conducted on August 1, 2006, a TCEQ Central Office invesligator
documented that the City exceeded the MCL f01 total coliform bacteria in July 2006.

The City received notice of the V]O]a‘uons oh 01 'tbout August 13 2006.

?! { gt

| CONCLUSIONS OF LAW 1

v;t: i

R i '

- As ev1denced by Finding of Fact No. 2, the City exceeded the MCL for total coliform

bacteria in October 2005, in violation of 30 TEX ADM]N CODE § 290 109([)(3) and TEX.

SRR R

3 290 109(D(1)(A) and TE‘{ HEALJ‘H & SAFETY CODE § 341 0315(0)

”'As ev1denced by Fmdmg ‘of Faot No 4 the' Clty exceeded ‘the MCL foritotal oohform
'bactem in July 20086, in Vlohtlon of 30 TEY ADM]N CODE §29O 109(@(3) and TEX HEALTH
& SAFETY CODE § 341, 0315(0) ’ : :

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authonty to
assess an administrative penalty agamst the Clty for'violations of TEX. HEALTH & SAFETY
CopE, TCEQ rules, and orders adopted under the Code.

An administrative penalty in the amotint 6f ‘one thdtisand three hundred seventy dollars
(%1, 370, 00) is Jus’uﬁed by the facts recited in this Agreed Order, and considered in light of

“the factols sét foith in' TEX. HEALTH & SAFETY CODE § 341.049(b)." The City haspaid one

thousand threé hundr ed seventy dollars ($1 370 OO) of'the admlmsu ’1t1\’6 penahy

T S A AT i "‘51'

b O . P O I S8 PURT VIR ERT S




City of Crowell
TCEQ DOCKET NO. 2006-1101-PWS-E
Page 3

ORDERING PROVISIONS

.NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY |
ORDERS that:

1. The City js assessed an administrative penalty in the amount of one thousand three hundred
seventy dollars ($1,370.00) as set forth in Conclusion of Law No. 6 for violations of TEX.
HEALTH & SAFE v CODE ch. 341. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or
penalties for other violations that are not raised here. Administrative penalty payments shall
be sent with the notation “Re: City of Crowell; Docket No. 2006-1101-PWS-E; Enforcement

ID No. 30547 1o:

" Financial Administration Division, Revenues
Attention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The City shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Agreed Order, certify compliance with
maximum contaminant levels for total coliform, fecal coliform, and Escherichia coli
bacteria, in accordance with 30 TEX. ADMIN. CODE §§ 290.109()(1)(A) and

290.109(H(3);

b. Within 15 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.a.

The certification shall be notcu]zed by a State of Texas Notary Pubhc and should
include the following cer tification ]angmce :

‘I certify under penalty of law that I have personally ex amined and am
familiar with the information submitted and all attached documents, and that
based on my inquiry of those individuals immediately responsible for

obtainine the information, I believe that the submitted information is true, .
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‘accurate and complete; I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.” oy o

The certification shall be submitted to:

-~/
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O1de1 Complmnce Team PR T

S ;; . Enforcement Division, MC 149A

Texas CommJSSJOJg on Envuomnental Qﬁéllty
P.O. Box: 13087: . : :
: ,Austm Texas 787]1 -3087

o with a copy to: ) R

James Beauchamp, Water Section Manager

Abilene Regional Office. ... . ..

Texas Commission.on Envnonmental Quahty
- 1977 Industrial, Boulevald

Abilene, Texas 79602- 7833

" The provisions of this Agreed Order shall appl'y'te'and be binc:ﬁﬁ:g upor the City. The Cityis

ordered to give notice of this Agreed Order to personnel who maintain day-to-day control
over the Facility operations refer enced in this Ag1 eed Order.

'».;,' b - : ! < SEs

| The Exeeutwe D1recto; may g1 ant an exlensmn of any deadhne 111 t111s Ag1eed Order o in

any plan, report; or other document submltted pursuant fo this Agleed Order, upon a written
and substantiated showing of good cause. All requests for extensions by, the City shall be
made in writing to the Executive. Director. Extensions are not ‘effective until the City

. :Teceives, written approval from the Executive Director. The detenmnal]on of wh'1t
. constitutes good, cause rests so]ely WLth the ExeoutJVe D11ect01 ‘

( The Executive Director may refer this matter to the Office of the Attorney G‘e:ﬁje‘ra] of the

State of Texas (“OAG”) for further enforcement proceedings without notice to the City if the

- Executive Director determines that the Cityhas not Comphed W]ﬂ] one or more of the terms

or COl]d] tions in this Ag1eed Order.

. This Agreed Order shall terminate five years from its effecuve date or upon eomp]nnce with

. all terms and condmons set forth in thls Agreed Or der, whlcheve1 is later.
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This Agreed Order, issued by the Commission, shall not be admissible against the City'in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of the TEX. WATER CODE or the TEX. HEALTH &

SAFETY CODE,

This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
{ransmitied by facsimile transmission to the other peu ties, which shall constitute an original
signature for all purposes.

The Chief Clerk shall plOV]de a copy of this Agreed Order to each of the parties. Pmsuam to
30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142, the effective date 1s the
date of hand-delivery of the Order to the City, or three days after the dale on which the

. Commission mails notice of the Order to the City, whichever is earlier.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

, .
Pt e e I

For the Commission
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I, the undersigned, have read and understand the attached Agreed Order in:‘ﬂ‘l'e matter of the City of
Crowell. 1represent that I am authorized to agree to the attached Agreed Order on behalf of the City
of Crowell, and do agree tq the specified terms and conditions. T fur ther acknowledge that the
TCEQ n 1oceptmg paym: ent for the pencllty qmount 1s matcnfllly 1e]ym g on such 1ep1 esenmtlon

I unde1 stand tl at by entel mg into thls Agt eed Olde1 the Clty of Crowell waives cértaitt plocedm al
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed
Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes full and final adjudication by the Commission of the violations set forth in this Agreed

Order.

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to
the attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do
agree to the terms and conditions specified therein.

I also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or
my failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

° Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

»  Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General's Office of any future enforcement actions against
me; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsificatipn of any compljance documents may result in criminal prosecution.
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Date
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Authorized Representative

City of Crowell






