
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NUMBER: 2005-0913-IHW-E TCEQ ID NO: RN100566280 ENF ID: 25526

RESPONDENT NAME: DONALD SAVAGE DBA REDI-STRIP

ORDER TYPE:

_1660 AGREED ORDER

_SHUTDOWN ORDER

-FINDINGS AGREED ORDER

X FINDINGS DEFAULT ORDER

-AMENDED ORDER

_EMERGENCY ORDER

_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

CASE TYPE:

_AGRICULTURE -AIR X INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE_MUNICIPAL

_OCCUPATIONAL _PETROLEUM STORAGE TANKS _PUBLIC WATER SUPPLY RADIOACTIVE WASTE
CERTIFICATION

_MULTI-MEDIA (check all that SEWAGE SLUDGE _UNDERGROUND INJECTION CONTROL USED OIL
apply)

_USED OIL FILTER _WATER QUALITY _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 6070 Van Hise Drive, Dallas, Dallas County

TYPE OF OPERATION: Former auto body paint stripping facility

SMALL BUSINESS:	 X Yes

	

No

	

-

OTHER SIGNIFICANT MATTERS: There are no previous complaints. There is no record of additional pending enforcement actions regarding this facility.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 29, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney: Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019; Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Mr.TTerTy Murphy, Enforcement Division, Air Section, MC 149, (512) 239-5025
TCEQ Regional Contact: Mr. Sam Barrett, DFW Regional Office, MC R-4, (817) 588-5903
Respondent: Mr. Donald Savage, Owner, 6801 Greenacres Drive, North Richland Hills, TX 76180-2614
Respondent's Attorney: Not represented by counsel.

Attachment: Site Compliance History

	

execsmn/9- I7-03/Exec Summary-2.wpd



RESPONDENT'S NAME: DONALD SAVAGE DBA REDI-STRIP

	

Page 2 of 2
DOCKET NO.: 2005-0913-IHW-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION ' PENALTY CONSIDERATIONS CORRECTIVE ACTIONS TAKEN/REQUIRED

Type of Investigation: _ Complaint _ Routine
Enforcement Follow-up

	

Records Review
Total Assessed: $31,500 Ordering Provision(s)

_

Date(s) of Complaints Relating to this Case: None

Date(s) of Investigation(s) Relating to this Case: January 31, 2005

Date(s) of NOV(s)/NOE(s) Relating to this Case: April 27, 2005 (NOE)

Background Facts:
An EDPRP was filed on November 14, 2005. The Respondent did not answer. The
regional investigator visited the Facility and noted that it was abandoned.

	

Soon
thereafter, LD was notified from the TCEQ investigator that the Respondent had re-
located and provided the new address for his residence. An Amended Petition was
filed on October 1I, 2006 noting the new address for the Respondent.

	

The

Total Deferred: $0
-Expedited Settlement

Financial Inability to Pay

Total Due to General Revenue: $31,500

This is a Default Order. The Respondent has not actually paid any of
the assessed penalty but will be required to do so under the terms of
this proposed Order.

Site Compliance History Classification:
High

	

d Avg. -Poor

The TCEQ Remediation Division has performed the clean-up
at the site because TCEQ was

	

unable to contact the
Respondent and the hazardous waste had the potential to
travel off-site and into the Trinity River Basin and Trinity
Aquifer.

Respondent received the amended petition on October 12, 2006 as evidenced by the
signature on the certified mail receipt card. The Respondent has not filed an answer
or otherwise responded to either the initial EDPRP or the Amended Petition.

Person Compliance History Classification:
d Avg._High

	

_Poor

A Default Order was scheduled to be considered by the Commission on June 13, Major Source:

	

d Yes

	

No
2007. The Respondent appeared at the June 13, 2007 agenda and requested the
Commission to afford him some additional time to locate a potentially liable third
party. Immediately afterward, the Respondent met with the Litigation attorney, the
Enforcement Coordinator, and the Deputy Director of the Office of Legal Services,
who instructed the Respondent to submit weekly telephonic reports to the Litigation
attorney regarding his progress in locating the third party. A follow-up letter was
sent to the Respondent on June 21, 2007. On July 5, 2007, the Litigation attorney
contacted the Respondent by telephone, at which time the Respondent informed the
Litigation attorney that he was mailing the third-party information the next day (July
6, 2007).

	

As of the current date, the information has not been received by the
Litigation Division and Respondent has failed to maintain contact or submit any of
the requested information.

The Respondent in this case does not owe ally other penalties according to the
Administrative Penalty Database Report.

IHW:

1. Failed to conduct a hazardous waste determination and waste classification
[30 TEx. ADMIN. CODE § 335.62 and 40 CFR § 262.11].

2.

	

Failed to prevent discharge of pollutants to concrete and soil [30 TEx. ADMIN.
CODE § 335.4 and TEx. WATER CODE § 26.121].

3. Failed to limit storage of hazardous waste to the applicable accumulation time
[30 Tex. ADMIN. CODE §335.69(b)].

Applicable Penalty Policy: September 2002



Penalty Calculation Worksheet (PCW

	

j Policy Revision 2 (September 2002)

	

PCW Revision May 10, 2005

ICEC^I
`DATES

	

Assigned 25-Apr-2005
uwti w PCW	 19-May-2005

	

Screeningl13-May-2005

	

EPA Duel

I
RESPONDENT/FACILITY3INFORMATION

Respondent Donald Savage dba Redi-Strip
Reg. Ent. Ref. No.

Facility/Site Region
RN100566280
4-Dallas/Fort Worth

	

t'l

	

Major/Minor Source 'Major Source

CASE s INFORMATION
Enf./Case ID No. 25526 No. of Violations

Docket No. 2005-0913-IHW-E Order Type 1660
Media Program(s) Industrial and Hazardous Waste Enf. Coordinator Carl Bing

Multi-Media EC's Team Enforcement Team 7
Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000

TOTAL BASE PENALTY"(Sum ' Ot tvlolattot );ise p nalti

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplyul ill

	

Penalty (Subtotal 1) by the indicated percentage.

Corl}p11a11Ce Histoy

	

Enlianceipegt

	

up tota/s 2

The respondent received one NOV for the same violation.

0THERFACTORS AS ;JUSTICE MAYr:RE QUIRE
Reduces or enhances the Final Subtotal by the Indicated percentage. (Enter number only; e.g. -30 for -30%.)

$31,500

DEFERRAL	 	 0%
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

No deferral offered for non-expedited settlement,

PAYABLE PENALTY `

	

$31, ;5,.0.,0



Screening Date 13-May-2005

	

Docket No..2005-0913-IHW-E
Respondent:. Donald Savage dba Redi-Strip
Case ID No.:25526

1 Reg. Ent. Reference No.RN100566280
Media [Statute] Industrial and Hazardous Waste

Enf: Coordinator;

	

Bing

Compliance History Worksheet

gm. 0,,

	

Histo:ry_Site Enhancement (Subtotal_2)_

Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria) 5%
Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria)

W^ 0 0%
Wµ

	

u

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

0 0%

Judgments
and

Consent
Decrees

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0%

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government

0%

Convictions Any criminal convictions of this-state or the federal government (number
of counts) 0 . 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

0 0%

Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for
which violations were disclosed)

0%

_

	

Please Enter Yes or No

Environmental management systems in place for one year or more

	

_ No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%

Other director under a special assistance program
Participation in a voluntary pollution reduction program No %
Early compliance with, or offer of a product that meets future state .or No` 0%federal government environmental requirements

Con { hancelt story Person Glassificafrorr.(Subtotal-7)

Average Performer	

Compliance

	

The respondent received one NOV for the same viotatien.History Notes

Policy Revision 2 (September 2002)

PCW Revision May 10, 2005

Total Adjustment Percentage (Subtotals2, 3, & 7)J_ _5%0



.Screening Date 1uMov-2nno

	

Docket No,onno-0ma-]H^^^

	

^^ -vv
Res p0 ndent Donald Savage dba Redi-Strip

	

Policy Revision 2 (September 2002)

Case ID No. 25526

	

PCW Revision May 10, 2005

Reg. Ent. Reference No.RN100566280
Media [Statute] Industrial and Hazardous Waste

Ent Coordinator	 Carl Bing
Violation Number

30 Tex. Admin. Code § 335.62

40 Code of Federal Regulation § 262.11

Failed to conduct a hazardous waste determination and waste
classifications.

Base Penalty'	 $10,000

)i

Primary Rule Cite(s)

Secondary Rule Cite(s)

Violation Description

n .

.v

	

Harm
ModerateRelease

Actual
Potential

1

1

Major

[

11
I
]

Minor

Percent

MinorModerate

^[
7

11	 1 ^
Percent

Matrix Notes
perform

	

cFailure to
e...x, Pi.e.ov.se.1srethoaf,taa' srei gnif,ican't am.O u 1-1,,t:,9f

	

ehiecnlivianyumletexi inc"te,teh' de "

yajbll%Tni

Base Penalty Subtotal 	 $5,000

u

F

mark only one
use asmall x

[T71

Violation Base Penalty'	 $5,000

! bile. sing' le 0.

	

t,

	

of the

S1gth

Estimated EB Amount [gss11,,8021

	

Violation Final Penalty Total'	 $5,250

Number of Violation Events

This violation Final Accessed Penalty (adjusted for limit,-IF



Economic , 'Benefit Worksheet
Respondent: Donald Savage dba Redi-Strip
Case ID.N4.: 25526

Reg. Ent. Reference. No.RN100566280
Media [Statute] Industrial and Hazardous Waste

Violation No.' I

Delayed Costs
Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed)

1 0.0

1 0.0 S.J.. $0
C

	

JL

	

J

	

1.+ -^L_

	

_ 0.0 $o $0-^l

	

l1

	

^ 0.0 $0 1 $0_

III

	

JC- _ 0.0 -- $0 n so
oo $o $0

vy-1l

	

1 0.0 $0 $o
_ $3],0001131 Jan_200-5-p5Jan-2006 =1.0 - $1,482

	

_ _ $1,482

Estimated cost to complete hazardous waste determinations calculated from the date of
investigation, January-31 2005 to the estimated date of compliance January '15 2006

Avoided (>ust
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

At,, 'NUALIZE.Ill avontedreosts befor

	

t ^=hy , ltetTi (except for one;ti^ll.,,?_^avot )ed costs



Screening Date
Respondent
Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

Primary Rule Cite(s)

Secondary Rule Cite(s)

Violation Description

13-May-2005

	

Docket No,. 2005-0913-IHW-E

Donald Savage dba Redi-Strip
25526
RN100566280
Industrial and Hazardous Waste
Cart Bing

Tex. Water Code § 26.121

Failed to prevent discharge of pollutants to concrete and soil. Specifically,
a dark stained spot against the south wall near the easternmost tank on

the facility floor was observed. Soil samples taken outside of the building
on the southeast corner showed high levels of cadmium, chromium and
lead. This facility is located in the Trinity River Basin, 0.8 miles from the
Trinity River West Fork, segment 0841, 0.45 miles from Mountain Creek,

approximately 3 miles from Mountain Creek Lake and Over the Trinity
Aquifer.

Base Penalty)	 $10,000

2

30 Tex. Admin. Code § 335.4

Policy Revision 2 (September 2002)

PCW Revision May 10, 2005

nviio nmentel, Propertyand Human Ile, Ith Matrix ^^
Harm

Major

	

Moderate Minor

UI

Release
Actual

Potential Percent 25%I

Prograrlirnatic Niatrix
Falsification	 fvor	 Moderate	 Minor

-IL-	 l	 Vii....	

	

Percent

Human health or the`environment has-beenexposed to insignificant
alt ousts of pollutants that do not exceed . levelsthat are protective of"

human health and the-environment.

Adjsfinenf I	 -$7,500

Base Penalty Subtotal 	 $2,500

Matrix Notes

iolatiu_n Events

Number of Violation Events F-7-2-77

dd1 l

ptontitiV
-rGa^lcrly X.

	

..l

,emianI,,/

:.annuev ..

	

a

srne^le_r^^nh l - _.1

Two quarterly events are recommended calculated from the investigation
date, January 31, 2005, to the screening date, May 13, 2005.

eEconomic Benefit (EB) for this viofatici

	

Statutory , L imit Tes

	

^r,,a
Estimated EB Amount

	

$2911

	

Violation Final Penalty Total 	 $5,250

mark only one

use a small x

Violation Base Penalty-	$5,000

This violation Final Assessed Penalty (adjusted for limits)

	

$5,250



Economic Benefit Worksheet.
Respondent, Donald Savage dba Redi-Strip
Case ID. No.' 25526

Reg. Ent. Reference No. RN100566280
Media [Statute] Industrial and Hazardous Waste

Violation No.; 2

belayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
' Land

Record Keeping System
Training/Sampling

Rem ediation/Disposal
Permit Costs

Other (as needed)

I

	

JL_ = = ^^..u	=1 ao $o

	

o$o

	

$
L

	

1r'
.

0.0
-

$0
$^

	

$oJ
o.o

$0

	

$0
uo

-
-=--

	

= lC

	

^^

	

ire _o_o $o

	

$-
JL_JP 0.0 gi

pf,

^$5 000131 Jan-2005 fl 01 Apr 2006 1.2 $291,

	

a

	

$291

o.oI irk- .r a-$0

	

$0
Estimated costs to complete site assessment and remediation of contaminated soil
calculated from the date of investigation, January 31, 2005,to the date of estimated

corripllance; ,April 01, 2006

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE [^] woldedsc'eNts before en(enngJtem (gx pt for, one.,tlme avo(ded costs) ;.:;



Screening Date 13-May-2005

	

Docket No.:2005-0913-IHW-E

	

PCW

Respondent. Donald Savage dba Red-Strip
Case ID No. 25526

Reg. Ent. Reference No.. RN100566280
Media [Statute]: Industrial and Hazardous Waste

En. f. Coordinator cari Bing
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Failed to limit storage of hazardous waste to the applicable accumulation
time.

Base Penaltyl	 $10,000

Base Penalty Subtotal

	

$5,000

^i,olatlo_t _EvEnts

Number of Violation Events

n oull ly X -1

difaileMc

t01e ri,etif I.

Four-monthly events are recommended calculated from the investigation
date, January 31, 2005, to the screening date May 13, 2005.. '.

Eeol igrri c Benefit (EB)_ for this yvlolat ....

m i onmentaProperty and Hurmman`H al& Matrix
Harm

Major MinorRelease
Actual

Potential

Moderate

Percent 50%

Failure to properly dispose of hazardous waste within the app
l

icable ::
accumulation time can result iin:the exposureofa'significant amount of

contaminants which may exceed levels that are'protective ofhuman;:
health and the environment.

1
Policy Revision 2 (September 2002)

PCW Revision May 10, 2005

1

	

3

	

I
30 Tex. Admin. Code § 335.69(b)

Violation Description

Violation Base Penaltyl 	 $20,000

Y Statutory; Limit Test

	

`

	Violation Final Penalty Total l	 $21,000

	

This violation Final Assessed Penalty (adjusted for limits) 	 $21,000



AvLIded Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Respondent; Donald Savage dba Redi-Strip
Case ID NO-I25526

Reg: Ent. ReferenceNb. RN100566280
Media [Statute], Industrial and Hazardous Waste

Violation.Na 3

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

0 $0 $0 $0

I 0.0 $0 _ ^$0 o_
-1I 1 ►

	

. ._

	

_._ ; ..

	

1 0 0 __.

	

$0 $0 $0-_^IL
$oi $0

'-
-1( 11 0.0

o o

	

$0

	

$0

Econonic.Benefit . Worksheet .

so
,

so
-11

	

Ir

	

_ 0.0 $0 -$0-
i

	

$24,000^^1 Jan 2005 1f 15 Feb-2006 l 1.0 $1 249 $1,249
(

	

- I

	

-

	

1L--

	

- o o $o $0
_-7

Estimated costs to remove:ahd properly dispose of haza'rdous.liquids and sludge calculated
frolim.the date Of investigation January3 1, 2005, to the-date of. estimated compliance ::,.

	

,Feb"ruary 15, 2006.

	

„

	

:

Notes for AVOIDED costs

ANNUALIZE [12avoided costs 5-- r- entering liem (e

	

f

	

she,-time avoided cost_

J

	

._

	

11 10.0

	

$0!

	

$01

	

$o
Ir 0.0

	

$0

	

$0

	

$0
0.0

	

$0

	

$0

	

$0
h 0.0

	

$0

	

$0 ---

	

$0
-_

	

^L

	

ll __
$01

	

$0

1 $24,000Approx. Cost of Compliance $1,249



Compliance History

Customer/Respondent/Owner-Operator:

	

CN602290462

	

SAVAGE, DONALD

	

Classification: Average

	

Rating: 0.600

Regulated Entity:

	

RN100566280

	

REDI-STRIP

	

Classification: Average

	

Site Rating: 0.60
ID Number(s):

Location:

	

6070 VAN HISE OR, DALLAS, TX, 75212

TCEQ Region:

	

REGION 04 - DFW METROPLEX

Date Compliance History Prepared:

	

May 27, 2005

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 05, 2000 to May 05, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:

	

Cad Bing

	

Phone:

	

(512) 239-1445

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

No

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

N/A

4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/05/2003 (26516)
2 09/12/2003 (248662)
3 04/22/2005 (346741)
4 08/05/2003 (147537)
5 02/03/2004 (260909)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

	

Date: 08/08/2003

	

(147537)
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 335, SubChapter A 335.4[G]
30 TAC Chapter 335, SubChapter C 335:62

Description: Failure to handle and store industrial solid waste in a manner so as to prevent the discharge or imminent
threat of discharge into or adjacent to the waters of the state, or to prevent the creation a nuisance or
endangerment of the public health and welfare.

F. Environmental audits.

N/A



G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates,

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§

	

TEXAS COMMISSION ON
CONCERNING

	

§
DONALD SAVAGE

	

§

	

ENVIRONMENTAL QUALITY
DBA REDI-STRIP,

	

§
RN100566280

	

§

DEFAULT ORDER
DOCKET NO. 2005-0913-IHW-E

At its	 agenda, the Texas Commission on Environmental Quality,
("Commission" or "TCEQ") considered the Executive Director's Preliminary Report and Petition
filed pursuant to TEx. WATER CODE chs. 7 and 26, TEx. HEALTH & SAFETY CODE ch. 361; 40 CODE
OF FEDERAL REGULATIONS ("CFR") ch. 262, and the rules of the TCEQ, which requests appropriate
relief, including the imposition of an administrative penalty and corrective action of the respondent.
The respondent made the subject of this Order is Donald Savage dba Redi-Strip ("Mr. Savage").

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1.

	

Mr. Savage owns a former auto body paint stripping facility located at 6070 Van Hise Drive,
Dallas, Dallas County, Texas (the"Facility").

2.

	

The Facility involves the management and the disposal of industrial hazardous wastes as
defined in TEX. HEALTH & SAFETY CODE ch. 361.

3.

	

During an inspection on January 31, 2005, a TCEQ Dallas/Fort Worth Regional Office
investigator documented that Mr. Savage violated the following requirements:

a. Failed to conduct a hazardous waste determination and waste classifications;

b. Failing to prevent discharge of pollutants to concrete and soil. Specifically, a dark
stained spot against the south wall near the easternmost tank on the facility floor
was observed. Soil samples taken outside the building on the southeast corner
showed high levels of cadmium, chromium and lead, This Facility is located in
the Trinity River Basin, 0.8 miles from the Trinity River West Fork, segment
0841, 0.45 miles from Mountain Creek, approximately three miles from Mountain



Donald Savage dba Redi-Strip
DOCKET NO. 2005-0913-IHW-E
Page 2

Creek Lake and over the Trinity Aquifer; and

c.

	

failed to limit storage of hazardous waste to the applicable accumulation time.

4.

	

Mr. Savage received notice of the violations on or about April 27, 2005.

5. The Executive Director recognizes that the State Lead Section in the TCEQ Remediation
Division has implemented all corrective measures at the Facility in response to this
enforcement action.

6. The Executive Director filed the "Executive Director's Preliminary Report and Petition
Recommending that the Texas Commission on Enviromnental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Donald Savage dba Redi-Strip" (the "EDFARP") in the TCEQ Chief . Clerk's office on
November 14, 2005.

7. By letter dated November 14, 2005, sent via certified mail, return receipt requested, and via
first class mail, postage prepaid, the Executive Director served Mr. Savage with notice of the
EDPRP. According to the return receipt "green card", Mr. Savage received notice of the
EDPRP on November 22, 2005, as evidenced by the signature on the card. In addition, the
first class mail has not been returned, indicating that Mr. Savage received notice of the
EDPRP.

8. The Executive Director filed the "Executive Director's First Amended Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Donald Savage dba Redi-Strip" (the "EDFARP") in the TCEQ Chief Clerk's office on
October 11, 2006..

9. By letter dated October 11, 2006, sent via certified mail, return receipt requested, and via first
class mail, postage prepaid, the Executive Director served Mr. Savage with notice of the
EDFARP. According to the return receipt "green card", Mr. Savage received notice of the
EDFARP on October 12, 2006, as evidenced by the signature on the card. In addition, the
first class mail has not been returned, indicating that Mr. Savage received notice of the
EDFARP.

10. More than 20 days have elapsed since Mr. Savage received notice of the EDPRP and the
EDFARP, provided by the Executive Director. Mr. Savage failed to file an answer to either
the EDPRP or the EDFARP, failed to request a hearing, and failed to schedule a settlement
conference.



Donald Savage dba Redi-Strip
DOCKET NO. 2005-0913-IFIW-E
Page 3

CONCLUSIONS OF LAW

1. As evidenced by Finding of Fact Nos. 1 and 2, Mr. Savage is subject to the jurisdiction of the
TCEQ pursuant to TEx. WATER CODE chs. 7 and 26, TEx. HEALTH & SAFETY CODE ch. 361,
and the rules of the Commission.

2. As evidenced by Finding of Fact No. 3.a., Mr. Savage failed to conduct a hazardous waste
determination and waste classification, in violation of 30 TEx. ADMIN. CODE § 335.62
and 40 CFR § 262.11.

3. As evidenced by Finding of Fact No. 3.b., Mr. Savage failed to prevent discharge of
pollutants to concrete and soil in violation of 30 TEx. ADMIN. CODE § 335.4 and TEx:

WATER CODE § 26.121.

4. As evidenced by Finding of Fact No. 3.c., Mr. Savage failed to limit storage of hazardous
waste to the applicable accumulation time in violation of 30 TEX. ADMIN. CODE

§335.69(b).

5. As evidenced by Finding of Fact No. 6, 7, 8 and 9 the Executive Director has timely served
Mr. Savage with proper notice of the EDPRP and EDFARP, as required by TEx. WATER

CODE § 7.055 and 30 TEx. ADMIN. CODE § 70.104(a).

6. As evidenced by Finding of Fact No. 10, Mr. Savage has failed to file a timely answer to
either the EDPRP or EDFARP, as required by TEx. WATER CODE § 7.056 and 30 TEx.

ADMIN. CODE § 70.105. Pursuant to TEx. WATER CODE § 7.057 and 30 TEx. ADMIN. CODE §
70.106, the Commission may enter a Default Order against Mr. Savage and assess the penalty
recommended by the Executive Director.

7. Pursuant to TEx. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Mr. Savage for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

8. An administrative penalty in the amount of thirty-one thousand five hundred dollars
($31,500.00) is justified by the facts recited in this Order, and considered in light of the
factors set forth in TEx. WATER CODE § 7.053.
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9.

	

TEx. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. Mr. Savage is assessed an administrative penalty in the amount of thirty-one thousand five
hundred dollars ($31,500.00) for violations of TEx. WATER CODE chs. 7 and 26, TEx.

HEALTH & SAFETY CODE ch. 361 and rules of the TCEQ. The payment of this administrative
penalty and Mr. Savage's compliance with all the terms and conditions set forth in this Order
completely resolve the matters set forth by this Order in this action. The Commission shall
not be constrained in any manner from requiring corrective actions or penalties for other
violations which are not raised here. All checks submitted to pay the penalty imposed by this
Order shall be made out to the "Texas Commission on Environmental Quality". The
administrative penalty assessed by this Order shall be paid within 30 days after the effective
date of this Order and shall be sent with the notation "Re: Donald Savage dba Redi-Strip;
Docket No. 2005-0913-IHW-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. All relief not expressly granted in this Order is denied.

3. The provisions of this Order shall apply to and be binding upon Mr. Savage. Mr. Savage is
ordered to give notice of this Order to personnel who maintain clay-to-day control over the
Site operations referenced in this Order.

4. The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG") for further enforcement proceedings without notice to Mr. Savage if
the Executive Director determines that Mr. Savage has not complied with one or more of the
terms or conditions in this Order.
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5.	This Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Order, whichever is later.

6. The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30 TEx. ADlvm' .

CODE § 70.106(d) and TEx. Gov'T CODE § 2001.144.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission



AFFIDAVIT OF SIIANNON L. STRONG

STATE OF TEXAS

	

§

§
COUNTY OF TRAVIS

	

§

"My name is Shannon L. Strong. I am of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, .I
filed the "Executive Director's Preliminary Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
Penalty Against and Requiring Certain Actions of Donald Savage dba Redi-Strip" (the "EDPRP")
with the Office of the Chief Clerk on November 14, 2005.

I sent the EDPRP to Mr. Savage at his last known address on November 14, 2005 via certified
mail, return receipt requested, and via first class mail, postage prepaid; According to the return
receipt "green card", Mr. Savage received notice of the EDPRP on November 22, 2005, as evidenced
by the signature on the card. The first class mail has not been returned, indicating the respondent
received notice of the EDFARP, in accordance with 30 TEx. ADMrN. CODE § 70.104(c)(2).

On behalf of the Executive Director of the Texas Commission On Environmental Quality, I
filed the. "Executive Director's First Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
Penalty Against and Requiring Certain Actions of Donald Savage dba Redi-Strip" (the "EDFARP")
with the Office of the Chief Clerk on October 11, 2006.

I sent the EDFARP to Mr. Savage at his last known address on October 11, 2006 via certified
mail, return receipt requested, and via first class mail, postage prepaid. According to the return
receipt "green card", Mr. Savage received notice of the EDFARP on October 12, 2006, as evidenced
by the signature on the card. The first class mail has not been returned, indicating the respondent
received notice of the EDFARP, in accordance with 30 TEx. ADMrN. CODE § 70.104(c)(2).
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More than 20 days have elapsed since Mr. Savage received notices of the EDPRP and the
EDFARP. Mr. Savage failed to file an answer to either the EDPRP or EDFARP, failed to request a
hearing, and failed to schedule a settlement conference."

Shannon L. Strong .(
Attorney
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Shannon L. Strong,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office this	 / 1	 day of b.P.A.Li"n6Q,\,. A.D., 2006. .

•F.'t^atiu;nroku54^xeynavt^mr^va..:a,!:-vdaw^+e..a.m.^

""""

	

Margarei. Jackson^A n»
dry Stiintey Public

State of Texas
My Commission Expires

t3" .... OCTOBER 06, 2009
.ir^,^Nt^^it:,^l'CJ°CTT:: _'J':^J:kY:]><)t^t5{POCiC P+•1^PJS
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