EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2007-0713-AIR-E  TCEQ ID: RN100218130

Page 1 of 3
CASE NO.: 33439

RESPONDENT NAME: Houston Refining LP

ORDER TYPE:
_ 1660 AGREED ORDER _X_FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Lyondell-Citgo Refining, 12000 Lawndale Street, Gate 14, Houston, Harris County

TYPE OF OPERATION: Refinery

SMALL BUSINESS: ____ Yes

X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There are six additional pending enforcement actions regarding this facility
location, Docket Nos. 2006-1948-AIR-E, 2005-0179-AIR-E, 2000-1427-AIR-E, 2007-1069-AIR-E, 2007-0473-AIR-E, 2007-0780-IWD-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 10, 2007. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: Ms. Melissa Keller, SEP Coordinator, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Mr. John Muennink, Enforcement Division, Enforcement Team 5, MC R-14, 361) 825-3423;
Mr. David Van Soest, Enforcement Division, MC 219, (512) 239-0468
Respondent: Mr. Jerry Barnhill, Health, Safety and Environmental Manager, Houston Refining LP, P.O. Box 2451, Houston, Texas
77252; Mr. James B. Roecker, Vice President/General Manager Refining, Houston Refining LP, P.O. Box 2451, Houston, Texas

77252

Respondent’s Attorney: Not represented by counsel on this enforcement matter




RESPONDENT NAME: Houston Refining LP Page 2 of 3
DOCKET NO.: 2007-0713-AIR-E
VIOLATION SUMMARY CHART:
VIOLATION INI Y CONSIDERATIONS CORRECTIVE ACTIONS

Type of Investigation:
___Complaint
___Routine
___ Enforcement Follow-up
- X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: Apiil 12 and May 6, 2007

Dates of NOEs Relating to this Case: May
4 and 29, 2007 (NOEs)

Background Facts: This was a routine
records review. Three violations were
doculllg:ntggi.

AIR

1) Failure to prevent unauthorized
emissions. Specifically, Houston Refining
released 1,830 pounds ("Ibs") of sulfur
dioxide ("SOZ") from the Sulfur Recovery
Unit durmg an avoidable emissions event
that began April 3, 2007 and lasted one
hour and 30 minutes. Since these emissions
were avoidable, Houston Reﬁmng failed to
meet the demonstrations necessary to
present an affirmative defense in 30 TEX.
ApMN, CopE § 101.222 [30 TEX. ADMIN.
CODE § 116.715(a), TEX. HEALTH & SARETY
CoDE § 382.085(b) aiid Perniit No. 2167,
Special Condition No. 1]. ~

2) Failure to prevent unauthorized
emissions. Specifically, Houston Refining
released 54,320 1bs of SO2, 700 1bs of
sulfur trioxide, 596 1bs of hydrogen sulfide,
304 1bs of ammonia and 76 1bs of nitric
oxide from the Sulfur Recovery Unit during
an avoidable emissions event that began
April 21, 2007 and lasted 16 hours and 45
minutes. Since these emissions were
avoidable, improperly reported and
determined to be excessive, Houston
Refining failed to meet the demonstrations
necessary to present an affirmative defense
in 30 TEX. ADMIN. CODE § 101.222 [30
TeX. ADMIN. CODE § 116.715(a), TEX.
HEALTH & SAFETY CODE § 382.085(b) and
Permit No. 2167, Special Condition No. 1].

Total Assessed: $20,453

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $10,226
Total Paid to General Revenue: $10,227

Site Compliance History Classification

__High _X_ Average __ Poor
Person Compliance History Classification
__High _X_ Average _ Poor
Major Source: _X Yes _ No

Applicable Penalty Policy: September 2002

Findings Orders Justification: Excessive
emissions events and absence of management
practices to ensure compliance.

Ordering Provisions:

1) The Order will require the Respondent to
implement and complete a Supplemental
Environmental Project (SEP) (See Attached
A).

2) The Order will also require the
Respondent to:

a. Within 30 days after the efféctivé date of
this Agreed Order:

i. Implement measures designed to prevent
the reoccurrence of emissions dug to the
same causes as that of the April 3, 2007
emissions event;

ii. Implement measures designed to ensure
the proper reporting of emissions eyents;

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordermg Provisiona, = *

¢. Comply with the TCEQ request dated
May 29, 2007, for submittal of a corréctive
action plan (“CAP”) to address the
excessive emissions event that occurred o
April 21, 2007, in accordance with 30
TeX. ABMIN. CopE § 101.223(a)(1);

-d. Respond completely and adequately, as

detetmined by the executive ditector, to all
writtei requests for informaticn’
conceriitig the submitted CAP within 15
days after the date of such requests, or by

“other deadliné specified iti writing;

e. Upon Commission approval, implement
the CAP in accordance with the approved
schedule; and

f. Upon completion of CAP
implementation, submit written
certification to demonstrate cotripliance
with Ordering Provisions c. through e.




RESPONDENT NAME: Houston Refining LP

DOCKET NO.: 2007-0713-AIR-E
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3) Failure to submit the initial notification
for the April 21, 2007 emissions event
within 24 hours of discovery. Specifically,
the report, which was due April 22, 2007,
was not submitted until April 26, 2007 [30
TEX. ADMIN. CODE § 101.201(a)(1) and
TEX. HEALTH & SAFETY CODE §
382.085(b)].







Attachment A
Docket Number: 2007-0713-A1IR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Houston Refining LP

Payable Penalty Amount: Twenty Thousand Four Hundred Fifty-Three Dollars ($20,453)

SEP Amount: Ten Thousand Two Hundred Twenty-Six Dollars ($10,226)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERS?O’S Clean Cities/Clean Vehicles
Program

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program in
Harris County. The contribution will be used in accordance with the Supplemental Environmental Project
Agreement between the Houston-Galveston AERCO and the Texas Commission on Environmental Quality.
SEP monies will be used to aid local school districts and area transit agencies in reaching local match
requirements mandated by the Federal Highway Administration’s (“FHWA”) Congestion Mitigation/Air
Quality funding program. SEP monies will be disbursed to school districts and transit agencies in need of
funding assistance in the Houston-Galveston non-attainment area. Those SEP monies will be used exclusively
by the school districts and transit agencies as supplements to meet the local match requirements of the EPA.
SEP monies will be used to pay for the cost of replacing older diesel buses with alternative fueled or clean
diesel buses. The old buses will be permanently retired and only sold for scrap. The schools and transit
agencies will also use the SEP monies to retrofit more buses to reduce emissions. Houston-Galveston AERCO
will send the TCEQ verification in the form of paid invoices and other documentation to show that the retrofits
were completed. Retrofit technologies include particulate matter traps, diesel particulate matter filters, NOx
reduction catalyst technology in combination with diesel particulate filters, and other emission control
technologies that are developed and approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed

. solely in an effort to settle this enforcement action.
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Houston Refining LP
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions on buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agréed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O.Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088
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Houston Refining LP
Agreed Order ~ Attachment A

The Respondent shall also mail a copy of the check to,the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). -Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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DATES Assigned| 7-May-2007

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision April 26, 2007

PCW| 29-May-2007 | Screening| 7-May-2007 EPA Due| 6-Dec-2007

RESPONDENT/FACILITY INFORMATION -

Respondent|Houston Refining LP

Reg. Ent. Ref. No.|RN100218130

Facility/Site Region[12-Houston | Major/Minor Source|Major
CASE INFORMATION L L T ] ERy
Enf./Case ID No.{33439 No. of Violations|3
Docket No.|2007-0713-AIR-E Order Type|Findings
Media Program(s)jAir Enf. Coordinator{John Muennink
Multi-Media EC's Team|EnforcementTeam 5
Admin. Penalty $ Limit Minimum| $0  [Maximum $10,000 |

{ADJUSTMENTS (+/-) TO SUBTOTAL 1

Penalty Calculatlon Sect|on

$12,600

TOTAL BASE PENALTY (Sum of violation base penaltles) Gl  Subtotal 1]

: Subtotals 2-7 are obtained by multlplylng the Total B e Penalty (Subtotal 1) by the Indlca e percentage )

ompliance History = L - 1:353% " Enhancement "7 . Subtotals 2, 3; & 7] $44,478
Enhancement due to 11 NOVs W|th same or similar v10latlons 12 NOVs|
Not with unrelated violations (including five self-reported monthly effluent
otes violations), six 1660 Agreed Orders, five Findings Orders and one Court
’ Order. Reduction due to one notice of audit letter.
"é"u"ibabili‘ty No | 0% Enharicemient s Subtotal 4] $0
: Notes The Respondent does not meet the culpability criteria.
i Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A} X (mark with x)
Notes The Respondent does not meet the good faith criteria.
s Ll 0% Enharicement® - - » L Subtotalb‘l $0
Total EB Amounts $296 | Capped at the Total EB $ Amount
Approx. Cost of Compliance $10,750
SUM OF SUBTOTALS 1.7 =~ - Final Subtotal $57,078
OTHER FACTORS AS JUSTICE MAY REQUIRE . : ‘ Adjus'tménjt‘l $0
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; &.g. -30 for ~30%.) o N
Notes
Final Penalty Amount | $57,078
STATUTORY LIMIT ADJUSTMENT = ~Final Assessed Penalty | $20,453
DEFERRAL ' Reducion  Adjustment | $0

Reduces the Final Assessed Penalty by the indicted percentage (Enter number only; e.g. 20 for 20% reduction.)

Notes No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$20,453




' creemn“ Date 7-May-2007 007-0713-AIR-E’

Policy Revision 2 (Seplember 2002)
PCW Revision April 26; 2007

' Component Number of. Enter Numbbr Here
S wa {Written NOVs with same or simlilar violations as those In the current enforcement action ' i 1 55%
NOVs (number of NOVs meeting criteria) o
i .| Other written NOVs i 24%
= |Any -agreed- final, enforcement orders contalnlng a denlal of liability (number of orders e . 120%
.| meeting cr/ter/a) . i o
Orders " | Any adJudlcated final enforcement orders, agreed final enforcement orders without a deniijal
1 |of liability, or default orders of this state or the federal government or any final prohlbitory 125%
- |emergency orders issued by the commlsswn o
~|Any non-adjudicated final court judgments o ‘consent’ decrees Gontaining a denlal of liability} :

[ of this state or the federal government (number of judgements or consent decrees meeting| -« 30%

Judgments - |criteria) &

|- and Consent © . . -

“Decrees: {Any adjudicated final court judgments and default judgments, or non-adjudicated final court| A
o ljudgments or consent decrees without a- denial of diability, of - this- state. or the federall:: 0%
B government . : <
;.Go'nvlctlons Any criminal convictions of this state or the federal government (number of counts) 0%

- Emissions . {Chronic excessive emissions events (number of events) 0%

o Letters notifying the executive director of an_intended audit conducted under the Texas|:
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|.: -1%
e audits for which notices were submltted) :
Audits =
: Disclosures of violations under the Texas Envuronmental Health and Safety Audlt Privilege| e 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) A °
Please Enter Yes or No
Environmental management systems in place for one year or more SN 0%
: Voluntary on-site compliance assessments conducted by the ekecutl\)e director under al No- 0%
Other special assistance program i T
- |Participation in a voluntary pollution reduction program o~ Ne 0%
Early compliance with, or offer of a product that meets future state or federal government - :;N ‘ .
environmental requirements 0 °

Adjustment Percentage (Subtotal 2) | _353%

Adjustment Percentage (Subtotal 3) 0%

[ Average Performer_] » _ Adjustment Percentage (Subtotal 7) 0%

Compliance | E
History
Notes

g'to 14 NOVs with'same or similar violations; 12 NOVs:with unrelated violations (lncludlng
_ ‘monthly effluent violations), six 1660 Agreed Orders, five Findings Orders and one Court
: Order Reductlon duetoone notlce of audit Ietter

Total Adjustment Percentage (Subtotals 2, 3, & 7) 353%




Screening Date 7-May-2007

Case ID No. 33439
Reg. Ent. Reference No. RN100218130
Media [Statute] Air
Enf. Coordinator John Muennink

Violation Number 1 ||

Respondent Houston Refining LP

Docket No. 2007-0713-AIR-E

Policy Revision 2 (September 20
PCW Revision April 26, 2007

Rule Cite(s)

30 Tex. Admin. Code § 116.715(a), Tex. Health & Safety Code § 382.085(b) and
Permit No. 2167, Special Condition No. 1

Violation Description

Failed to prevent unauthorized emissions. Specifically, Houston Refining released
1,830 pounds ("lbs") of sulfur dioxide ("SO2") from the Sulfur Recovery Unit during an
avoidable emissions event that began April 3, 2007 and lasted one hour and 30
minutes. Since these emissions were avoidable, Houston Refining failed to meet the
demonstrations necessary to present an affirmative defense in 30 Tex. Admin. Code §

101.222.

Base Penalty| $10,000
Harm
Release Major Moderate Minor
Actual|l X
Potentiall Percent
Falsification  Major lerate Minor
I | | | ] Percent
Matrix Human health or the environment has been exposed to an insignificant amount of pollutants as a
result of the violation.
$7,500]
] $2,500
Number of Violation Events Number of violation days
mark only one Violation Base Penalty| $2,500
with an x

Estimated EB Amount|

$11,325

$10,000
R

S



o stdn eﬁnin;; LP
33439
RN100218130

Other (as nésdéd)
Englneeringlconstruction

“Land -

Record Keeping System-
Tralning/Sampling
Remediatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposa
Personne)

oo [

A 00"
31:0ct-2007 |l _0.6.

P g

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Gost of C

$5,000] $145]




Screening Date 7-May-2007 Docket No. 2007-0713-AIRE

Reg. Ent. Reference No. RN100218130
Media [Statute] Air
Enf. Coordinator John Muennink

Violation Number[[ 2 u

Respondent Houston Refining LP Policy Revision 2 (September 2002)
Case ID No. 33439 PCW Revision April 26, 2007

Rule Cite(s)il 30 Tex. Admin. Code § 116.715(a), Tex. Health & Safety Code § 382.085(b) and Permit
No. 2167, Special Condition No. 1

Failed to prevent unauthorized emissions. Specifically, Houston Refining released
54,320 Ibs of SO2, 700 Ibs of sulfur trioxide, 596 Ibs of hydrogen sulfide, 304 Ibs of
ammonia and 76 Ibs of nitric oxide from the Sulfur Recovery Unit during an avoidable
Violation Descriptionf emissions event that began April 21, 2007 and lasted 16 hours and 45 minutes. Since
these emissions were avoidable, improperly reported and determined to be excessive,
Houston Refining failed to meet the demonstrations necessary to present an affirmative

defense in 30 Tex. Admin. Code § 101.222, )

Base Penalty $10,000
Release Major Moderate Minor
Actualff X
Potentiall] Percent 100%
Falsification Major Moderate Minor
I I I I I Percent
Matrix {{Human health or the environment has been exposed to a significant amount of pollutants as a result of]
the violation.
50
] $10,000
mark only one Violation Base Penalty§ $10,000

with an x

One daily event is recommended.

Estimated EB Amount| $106] Violation Final Penalty Total|

$45,300

This violation Final Assessed Penalty (adjusted for limits)

$10,000




Equlpmant

Buildings

Other (as needed)

Englneering/construction

Lanid

Record Keaplng System- -
Tralning

Remediation/Disposal
Permit Costs L
Other (as'needed) [ $4;000 21 Anr 2007 ] 31-Oct-2007

mated expense to Implement measure
Sulfur Recovery Unit Date required Is th

Notes for DELAYED costs

Disposal
Parsonnel

P porting

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance l $4,000|




Screening Date 7-May-2007
Respondent Houston Refining LP
Case ID No. 33439
Reg. Ent. Reference No. RN100218130
Media [Statute] Air
Enf. Coordinator John Muennink

Violation Number[] 3 |

‘Docket No.. 2007-0713-AIR-E

Policy Revision 2 (September 2002)
PCW Revision April 26, 2007

Rule Cite(s)

30 Tex. Admin. Code § 101.201(a)(1) and Tex. Health & Safety Code § 382.085(b)

Failed to submit the initial notification for the April 21, 2007 emissions event within 24
Violation Description hours of discovery. Specifically, the report, which was due April 22, 2007, was not
submitted until April 26, 2007.

Harm
Release Major Moderate

Minor

Base Penalty|

$10,000

Actuall|

Potentiall|

Percent

Fgr;ﬁcatlon

Moderate

| Percent

The Respondent has met at least 70%.0f the rule requirement.

Number of Violation Events

mark only one
with an x

$9,000]

$100

Number of violation days

Violation Base Penalty|

$100

Estimated EB Amount]|

$46]




RN100218130
Air
3

_Delayed

Bulldings

- Other (as needed)

Engineering/construction

Land

. Record Keeping System
Traliiing/s it

Remediation/Disposal

Permit Costs

Other (as needed)

31062007

Notes for DELAYED costs

Parsonnel
P

n, "

Reporting! pll
Supplles/equipment

Financtal Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost ;)f Compliance

$1,750]

$46]




Compliance History

Customer/Respondent/Owner-Operator: CN601313083 Houston Refining LP Classification: AVERAGE Rating: 6.67
Regulated Entity: RN100218130 LYONDELL-CITGO REFINING Classification: AVERAGE Site Rating: 6.67
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HGO048L

AIR OPERATING PERMITS PERMIT 1372

INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50106

COMPLIANCE PLANS

PETROLEUM STORAGE TANK REGISTRATION 39953

REGISTRATION

AIR NEW SOURCE PERMITS PERMIT 2167

AIR NEW SOURCE PERMITS PERMIT 3844

AIR NEW SOURCE PERMITS PERMIT 26987

AIR NEW SOURCE PERMITS PERMIT 31955

- AIR NEW SOURCE PERMITS PERMIT 38735

AIR NEW SOURCE PERMITS PERMIT 44938

AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG0048L

AIR NEW SOURCE PERMITS REGISTRATION 54769

AIR NEW SOURCE PERMITS REGISTRATION 55719

AIR NEW SOURCE PERMITS REGISTRATION 75386

AIR NEW SOURCE PERMITS AFS NUM 4820100040

AIR NEW SOURCE PERMITS EPAID PSDTX985

AIR NEW SOURCE PERMITS REGISTRATION 71613

AIR NEW SOURCE PERMITS REGISTRATION 74743

AIR NEW SOURCE PERMITS REGISTRATION 76934

AIR NEW SOURCE PERMITS REGISTRATION 78506

AIR NEW SOURCE PERMITS REGISTRATION 80698

AIR NEW SOURCE PERMITS REGISTRATION 43445

AIR NEW SOURCE PERMITS REGISTRATION 46595

AIR NEW SOURCE PERMITS REGISTRATION 49678

AIR NEW SOURCE PERMITS REGISTRATION 50839

AIR NEW SOURCE PERMITS REGISTRATION 56586

AIR NEW SOURCE PERMITS REGISTRATION 71380

AIR NEW SOURCE PERMITS REGISTRATION 81566

WASTEWATER PERMIT WQ0000392000

WASTEWATER PERMIT TPDES0003247

WASTEWATER EPA ID TPDES0003247

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011570

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011570

INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD082688979

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30092

GENERATION (SWR)

INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50106

STORAGE

WATER LICENSING LICENSE 1011570

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30092

(SWR)
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50106

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

POST CLOSURE
12000 Lawndale St, Gate 14, Houston, TX

REGION 12 - HOUSTON
May 07, 2007
Enforcement

May 07, 2002 to May 07, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: John Muennink

Phone: (361) 825-3423

Rating Date: 9/1/2006 Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

Yes
No

N/A



4. if Yes, who was/were the prior owner(s)?

N/A
5. When did the change(s) in ownership occur? o CNA
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government

Effective Datet 08/22/2002 ' ADMINORDER'-2001-0072-AIR-E
Classification: Moderate '

Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){2)(C)
40 CFR Part 60, Subpart J 60.105(a)(1)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failed to install a COMS in the fluid catalytic cracking unit regeneratlon stack to continuously monitor
and record opacity of emissions, ‘from 10/95 thru 3/00
Classification: Moderate
Citation: 30 TAC Chapter 101, StibChapter A 101.20(2)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.13(b)

5C THC Chapter 382, SubChapter A 382.085(b) ! :
Description: Falled to use the appropriate low span dally calibration gas for the continuous emission monitoring
system (CEMS) that measures hydrogen sulfide in the fuel gas, and by fa|llng to use the appropriate high span
standard gas during the first gtr 1998.
Classlfication: Moderate"
Citation: ~ 5C THC Chapter 382, SubChapter A 382.085(a)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Allowed unauthorlzed emlssmns from the 736 Coker Unit fire at the "B" drum on May 7, 1999.
Classification: Moderate
Citation: 30 TAC Chapter 116 SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382. 085(b)

Rgmt Prov: sc15 PERMIT s
Description: Failed to. properly calibrate the Predictive Emissions Monltorlng System (PEMS) on the 5§37 Crude Unit
F1 Heater to determine In-etack emissions of oxides of nitrogen and oxygen.

Effective Date: 08/07/2003 - E T ADMINORDER 2002-1040-AIR-E
Classification: Moderate i ‘

Citation: 30 TAC Chapter 101, SubChapter A 101.20(1) .
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to monttor 368 valves in the Benzene and Toluene Unit in VOC service.

Effective Date: 12/05/2003 - ‘ COURTORDER
Classification: Major v
Citation: = 30 TAC Chapter 101, SubChapter A 101.4 - R
30 TAC Chapter 116, SubChapter G 116.715(a) TR

Rgmt Prov: SC 1 PERMIT . !
Description: Emissions of sulfur dioxide and hydrogen sulﬂde into the aIr at such ‘concentration as to adversely
affect human health or welfare or as torinterfere with the reasonable use and enjoyment of property.

Effective Date: 07/01/2004 ADMINORDER 2003-1418—A|'R7E
Classlfication: Moderate ’ ’ o ’
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 362.085(b)

Ramt Prov: Special Condition No. 1 PERMIT

Description: Allowed an unauthorized release of SO2, H2S, and SO3 from the Sulfur Recovery Complex.
Specifically, an emissions event occurred on December 19, 2002 which resulted in excess emissions of 85, 009 Ibs
of SO2, 1,869 Ibs of H2S, and 2,426 Ibs of SO3. o - :

Effective Date: 04/10/2005 ADMINORDER 2004-0866-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChaptér G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Ragmt Prov: PSD-TX-985, Special Condition 1 PERMIT.. . -
Description: Exceeded VOC emissions limit for TCEQ Flexible Perm|t #2167 dur|ng an emlssmns event.

Effective Date: 08/07/2005 ADMINORDER 2004-2002-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)



30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Special Condition No. 1 PERMIT
Description: Failed to comply with permitted emissions limits.
Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)}(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to submit the initial report for the reportable emission event that occurred on September 1, 2004
in a timely manner.

Effective Date: 12/15/2005 ' ADMINORDER 2005-1172-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  Flexible Permit No. 2167, SC #1. PERMIT
Description: Failed to comply with permitted emissions limits.

Effective Date: 02/05/2006 ADMINORDER 2005-0754-AlR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter G 116.716(2)[G]
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  SC 1 PERMIT
Description: Failed to comply with permitted emissions limits.

Effective Date: 02/20/2006 ADMINORDER 2005-0359-AIR-E
Classification: Moderate -
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov:  Flexible Permit #2167, SC #2 PA
Flexible Permit #2167, SC#26 PA
Description: Failed to limit the hydrogen sulfide ("H2S") concentration in the fuel gas to no more than 160 parts per
million ("ppm™) on a three-hour rolling average basis.
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Ragmt Prov:  Flexible Permit #2167, SC #44B PA
Description: Failed to operate the Wet Gas Scrubber (EPN 732 COB) at a minimum pressure drop across the

scrubber of 0.91 pounds per square inch ("psi") and at a minimum liquid-to-gas ratio ("L/G") of 16.0 gallons per
1,000 actual cubic feet.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.103(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov:  Flexible Permit #2167, SC #2 PA

Description: Failed to maintain a maximum hourly average carbon monoxide ("CO") concentration of no more than
500 parts per million volume ("ppmv") from the FCCU Catalyst Regenerator Stack (EPN 732-COB)

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 111, SubChapter A 111.111(a)(4)(A)(ii)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  Special Condition 47 PERMIT '

Description: Failed to note daily flare observations in the Flare Observation Log and failed to maintain monitoring
records for a flare's pilot flame.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)



30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 63, SubChapter C, PT 63, SUbPT H 63.171(a) ‘
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov:  Flexible Permit #2167, SC #14.1 PA ‘
Description: Failed to repair three valves within 15 days of leak detectlon )
Classification: Moderate
Citation: .30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382; SubChapter A 382.085(b)
Ragmt Prov: Flexible Permit #2167, SC #37 PA

Description: Failed to maintain the sulfur dioxide ("SO2") concentration [n the exhaust gas of the #435 and #440
Tail Gas Thermal Oxidizers (EPNs TGU-ICN and TGU- |CN2) below 235 ppmv on a dne-hour average basis.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 115, SubChapter B 116.114(a)(1)

30 TAC Chapter 115, SubChapter B 115 114(a)(2)

30 TAC Chapter 116, SubChapter G 116.715(a)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G483 120{a)(2)()
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63. 120(b)(1)(m)
5C THC Chapter 382, SubChapter A 382.085(b)

Ragmt Prov: Flexible Permit #2167, SC #4 PA .
Description: Failed to conduct the required inspections for three storage tanks.

Effective Date: 05/28/2006 " ADMINORDER 2005-1985-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3) , .
30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A '382.085(b)
Ragmt Prov: TCEQ Flexible Permit #2167, SC #1 PERMIT
Description: Failed to prevent unauthorized emissions.
Effective Date: 06/15/2006 . ADMINORDER 2005-2073-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a).

5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ Permit #2167, SC#1 PERMIT
Description: Falled to prevent unauthornzed emlssmns

Effective Date: 02/05/2007 Crelte T ADMINORDER 2006-0811-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.71 5(a)

5C THC Chapter 382, SubChapter D 382. 085(b)
Ragmt Prov: No. 2167, SC #1 PERMIT
Description: Failed to prevent unauthorized emissions on November 7, 2005
Classification: Moderate _
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
" 5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov: TCEQ Permit #2167, SC#1 PERMIT
Description: Failed to prevent unauthorized emissions on March 21 2006

'

B. Any criminal convictions of the state of Texas and the federal government.
N/A ‘

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
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Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date

Self Report?

Citation:
Description:

Date

Self Report?

Citation:
Description:

Date

Self Report?

Citation:
Description:

Date

Self Report?
Citation:

Rgmt Prov:
Description:

Date

Self Report?
Citation:

Rgmt Prov:
Description:

07/19/2002

10/28/2002

08/18/2003

02/03/2004

02/29/2004

(1841)

Classification: Moderate
30 TAC Chapter 116, SubChapter G 116.715(a)
Unexempted upset emissions exceeded emission limits for SO2 and H2S under Permit
No. 2167, Special Condition 1.
(13011)

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(m)(1)}(A)

Failure to inspect the ground storage tanks (1&2) at least annually.
(112865)

Classification: Minor
30 TAC Chapter 335, SubChapter A 335.6(c)[G]
During this investigation, it was found LCR failed to provide proper notification of all
current solid waste activities to the TCEQ.
(252543)

Classification: Moderate

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT 2167, Special Condition #1
Lyondell failed to comply with the Special Conditions of permit 2167. Improper trim
adjustment on a control valve caused temperature and pressure to increase above the
PSV setpoint.

(262038)

Classification: Moderate
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT TCEQ FLEXIBLE AIR PERMIT #2167, SC #1
Lyondell exceeded permit limits during an emissions event.



Date  05/14/2004 (264609)

Self Report?  NO Classificat[on: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT Permit #2167, Special Condition #1
Description: Exceeded VOC permit limit during an emissions event.
Date  08/16/2004 (260585)
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT TCEQ FLEXIBLE AIR PERMIT 2167, SC #1
Description: Exceeded VOC permit limit during an avoidable emissions event.
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(8) )
Description: Failure to submit an administratively complete final emissions event report.

Date  08/16/2004 (260979)

Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(8)
Description: Failure to comply with emissions events reporting requirements.
Date  08/18/2004 (261725)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(8)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT TCEQ Flexible Air Permit #2167, SC #1
Description: Failure to submit an administratively complete final emissions event report.
Date  11/14/2004 (271509)
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT Flexible No. 2167 and PSD-TX-985, S.C. 1
Description: Exceeded VOC permit limits during an avoidable emissions event.
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(c)
Description: Failure to submit a final report within 14 days of the end of an emissions event.
Date  11/30/2004 (351822)
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Date  12/09/2004 (342162)
Self Report?  NO Classification: Moderate"
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
Rgmt Prov: PA Special Conditon #1
Description: Failure to control unauthorized emissions.
Date  05/02/2005 (372107)
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 117, SubChapter B 117.219(f)(10)
5C THC Chapter 382, SubChapter A 382.085(b). "
Description: Failure to record the times of operation for testing and maintenance for diese! engines

subject to the restriction on hours of operation.
Date  05/26/2005 (379525)

Self Report?  NO . Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)(1) '

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to control knockout pot Ievel on south compressor.
Date  07/06/2005 (379524) ‘ :
Self Report? ~ NO : Classification: ~ Moderate
Citation: - 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116,.SubChapter G 116.715(a)
5C THC Chapter 382 SubChapter A 382, 085(b)

Rgmt Prov: PERMIT Special Condition 15E

Description: Failed to keep a cap or plug on open-ended line ID # 501010 and open-ended valve #
614862.

Self Report?  NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4) o

30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6[G]
5C THC Chapter 382, SubChapter A 382.085(b)



Rgmt Prov: PERMIT Special Condition 15E

Description: Failed to keep a cap or plug on open-ended valves ID # 501010 and # 270505,
Date 07/31/2005 (440650)
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Date  06/13/2006 (479843)
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: PERMIT TCEQ Flexible Permit #2167, SC #1
Description: Lyondell failed to prevent the "Y Train" from overpressuring.
Date  06/30/2006 (520029)
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Date 07/31/2006 (520030)
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Description: Failure to meet the limit for one or more permit parameter
Date  08/01/2006 - (463199)
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1).

Rgmt Prov: PA 2167 and PSD-TX-985, SC 15E
Description: Failure to cap/plug open-ened line
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(2)(2)
Description: Leaking plug associated with valve #802412. .
. Self Report?  NO Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
. 30 TAC Chapter 115, SubChapter D 115.354(2)(C)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-7(a)

Rgmt Prov: PA 2167 and PSD-TX-985, SC 15F

Description: Failure to monitor valves
[ Date  08/09/2006 (489220)
| Self Report?  NO ) Classification: Moderate
‘ Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
} 5C THC Chapter 382, SubChapter D 382.085(b)
; Rgmt Prov: PERMIT TCEQ Flexible Permit #2167, SC#1
L Description: Failure to prevent the disconnection of a pressure indication instrument.
l Date  08/18/2006 (396831)
‘ Self Report?  NO Classification: Moderate
| Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: PERMIT Flexible Permit No. 2167, SC #1.

Description: The RE failed to prevent unauthorized emissions from a leaking pipe.

Date  10/31/2006 (544277)

Self Report?  YES Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a){G]

Description: Failure to meet the limit for one or more permit parameter
1 F. Environmental audits.
1 Notice of Intent Date: 01/05/2004 (263563)

No DOV Associated
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

| . - Participation in a voluntary pollution reduction program.




N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
HOUSTON REFINING LP §
RN100218130 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2007-0713-AIR-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Houston Refining LP (“Houston Refining”) under the authority of TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and Houston Refining presented this agreement to the Commission.

Houston Refining understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, Houston Refining agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon Houston Refining.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. Houston Refining owns and operates a refinery at 12000 Lawndale Street, Gate 14 in Houston,
Harris County, Texas (the “Plant”).






Houston Refining LP
DOCKET NO. 2007-0713-AIR-E

Page 2

2.

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12). '

During investigations on April 12 and May 6, 2007, TCEQ staff documented that:

a. Houston Refining released of 1,830 pounds (“Ibs”) of sulfur dioxide (“SO2”) from the
Sulfur Recovery Unit during an avoidable emissions event that began April 3, 2007 and
lasted one hour and 30 minutes;

b. Houston Refining released 54,320 Ibs of SO2, 700 lbs of sulfur trioxide, 596 Ibs of
hydrogen sulfide, 304 1bs of ammonia and 76 Ibs of nitric oxide from the Sulfur Recovery
Unit during an avoidable emissions event that began April 21, 2007 and lasted 16 hours
and 45 minutes; and

c. Houston Refining failed to submit the initial notification for the April 21, 2007 emissions
event within 24 hours of discovery. Specifically, the report, which was due April 22,
2007, was not submitted until April 26, 2007.

Houston Refining received notices of the violations on May 9 and June 3, 2007.

II. CONCLUSIONS OF LAW

Houston Refining is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3.a., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE
§ 382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were
avoidable, Houston Refining failed to meet the demonstrations necessary to present an
affirmative defense in 30 TEX. ADMIN. CODE § 101.222.

As evidenced by Findings of Fact No. 3.b., Houston Refining failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE § 116.715(a), TEX. HEALTH & SAFETY CODE
§ 382.085(b) and Permit No. 2167, Special Condition No. 1. Since these emissions were
avoidable, improperly reported and determined to be excessive, Houston Refining failed to meet
the demonstrations necessary to present an affirmative defense in 30 TEX. ADMIN. CODE §
101.222. :

As evidenced by Findings of Fact No. 3.c., Houston Refining failed to submit the initial
notification for the April 21, 2007 emissions event within 24 hours of discovery, in violation of
30 TEX. ADMIN. CODE § 101.201(a)(1) and TEX. HEALTH & SAFETY CODE § 382.085(b).

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Houston Refining for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Twenty Thousand Four Hundred Fifty-Three Dollars
($20,453) is justified by the facts recited in this Agreed Order, and considered in light of the
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factors set forth in TEX. WATER CODE § 7.053. Houston Refining has paid Ten Thousand Two
Hundred Twenty-Seven Dollars ($10,227) of the administrative penalty. Ten Thousand Two
Hundred Twenty-Six Dollars ($10,226) shall be conditionally offset by Houston Refining’s
completion of a Supplemental Environmental Project (“SEP”).

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that: :

1.

Houston Refining is assessed an administrative penalty in the amount of Twenty Thousand Four
Hundred Fifty-Three Dollars ($20,453) as set forth in Section II, Paragraph 6 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and
Houston Refining’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
payable to “TCEQ” and shall be sent with the notation “Re: Houston Refining LP, Docket No.
2007-0713-AIR-E” to: '

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Houston Refining shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section II, Paragraph 6 above, Ten Thousand Two Hundred Twenty-Six
Dollars ($10,226) of the assessed administrative penalty shall be offset with the condition that
Houston Refining implement the SEP defined in Attachment A, incorporated herein by reference.
Houston Refining’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

Houston Refining shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order:

i Implement measures designed to prevent the reoccurrence of emissions due to
the same causes as that of the April 3, 2007 emissions event;

ii. Implement measures designed to ensure the proper reporting of emissions events;
b. Within 45 days after the effective date of this Agreed Order, submit written certification

to demonstrate compliance with Ordering Provision 3.a., as described in Ordering
Provision 3.f,;
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c. Comply with the TCEQ request dated May 29, 2007, for submittal of a corrective action
plan (“CAP”) to address the excessive emissions event that occurred on April 21, 2007,
in accordance with 30 TEX. ADMIN. CODE § 101.223(a)(1);

d. Respond completely and adequately, as determined by the Executive Director, to all
written requests for information concerning the submitted CAP within 15 days after the
date of such requests, or by other deadline specified in writing;

e. Upon Commission approval, implement the CAP in accordance with the approved
schedule; and

f. Upon completion of CAP implementation, submit written certification to demonstrate
compliance with Ordering Provisions 3.c. through 3.e. as described below:

The certification shall be notarized by a State of Texas Notary Public and contain the
following language:
“I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”
The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087
with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality

5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon Houston Refining.

Houston Refining is ordered to give notice of the Agreed Order to personnel who maintain day-
to-day control over the Plant operations referenced in this Agreed Order.

If Houston Refining fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,
riot, or other catastrophe, Houston Refining’s failure to comply is not a violation of this Agreed
Order. Houston Refining shall have the burden of establishing to the Executive Director's
satisfaction that such an event has occurred. Houston Refining shall notify the Executive
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10.

11.

Director within seven days after Houston Refining becomes aware of a delaying event and shall
take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Houston Refining shall be
made in writing to the Executive Director. Extensions are not effective until Houston Refining
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to Houston Refining if the
Executive Director determines that Houston Refining has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Houston Refining
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of
a rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S - 08[1jo?
Fox the Execurive Direcior ’ - Date / Y

T the undersigned, have read and understand the attached Agreed Order in the matter of Houston Refining
LP I am authonzed w agree 1o the antached Agreed Order on behalf of Houston Refimng LP, and do
agrec 1o the specified terms and condations.  further acknowledge that the TCEQ, tn accepning payment
for the penalty amaunt, 1s matcrially relying on such represeniation. :

[ undersmand thar by entering into Bus Agreed Order, Houston Refining LP watves certam procedural
nghts, mcluding, but not limited o, the nght to formal notice of violatams addressed by this Agreed
Ordcr, notice of an evidenuary hearing, the night 10 an evidenbary heanng, and the nght to appeal. [
agrcc 10 e tetms of the Agreed Order m Jieu of an evidentisry heanng This Agreed Order consarures
full and final adjudication by the Commission of thc violaxions set forth in thus Agreed Ovder.

I also understand that my fa}lurc 10 comply with the Ordering Provisions, if any, in this order and/or my
failure 10 timely pay thc penalty amount, may result m:

- A negauve impact on my compliance history;

- Greater scrutiny of any perms applicatons submitted by me;

- Referral of thus case to the Attorney General's Office for contempy, injuncave rehief. addiuonal
~ penalues, and/or attomey fecs, or 10 a collecnon agency; :

~  Increased penalnes m any furure enforcement actions aguimst me;

" Automatic referral 10 the Attomcey General's Office of any furure enforcement actions againse me;

and
- TCEQ seekang other relief as suthonzed by law

In addition, any falsificaion of any complance documents may resuit in cnminal prosecunan

o’«?[rz[a 2 o

1gnaturc Date
. : Vice President

James B. Roecker General Mamnager Refining
Name (Panwed or typed) Title
Authornized Represcntarive of
Houston Refinng LP

Insoructlans  Scnd the ongnal, stgned Agreed Order with pensity paymeni 1o the Financial Adminisinsuion Divisian, Revenues
Secuon ot the address i Section [V, Paragraph | of this Agreed Order






Attachment A
Docket Number: 2007-0713-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Houston Refining LP

Payable Penalty Amount: Twenty Thousand Four Hundred Fifty-Three Dollars ($20,453) -

SEP Amount: Ten Thousand Two Hundred Twenty-Six Dollars ($10,226)

Type of SEP: Pre-approved '

vThird—Party Recipient: Houston-Galveston AERCO?’s Clean Cities/Clean Vehicles
Program

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A. '

1. Project Description
A. Project

The Respondent will contribute to Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program in
Harris County. The contribution will be used in accordance with the Supplemental Environmental Project
Agreement between the Houston-Galveston AERCO and the Texas Commission on Environmental Quality.
SEP monies will be used to aid local school districts and area transit agencies in reaching local match
requirements mandated by the Federal Highway Administration’s (“FHWA”) Congestion Mitigation/Air
Quality funding program. SEP monies will be disbursed to school districts and transit agencies in need of
funding assistance in the Houston-Galveston non-attainment area. Those SEP monies will be used exclusively
by the school districts and transit agencies as supplements to meet the local match requirements of the EPA.
SEP monies will be used to pay for the cost of replacing older diesel buses with alternative fueled or clean
diesel buses. The old buses will be permanently retired and only sold for scrap. The schools and transit
agencies will also use the SEP monies to retrofit more buses to reduce emissions. Houston-Galveston AERCO
will send the TCEQ verification in the form of paid invoices and other documentation to show that the retrofits
were completed. Retrofit technologies include particulate matter traps, diesel particulate matter filters, NOx
reduction catalyst technology in combination with diesel particulate filters, and other emission control
technologies that are developed and approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions on buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Remplent and comply with all
other provisions of this SEP.

[}

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088
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The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

. Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. ‘
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2007-0713-AIR-E - TCEQ ID: RN100218130 ~ CASE NO.: 33439
RESPONDENT NAME.: Houston Refining LP

ORDER TYPE:
__ 1660 AGREED ORDER _X_FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X_AIR __ _MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY ‘ __PETROLEUM STORAGE TANKS - | __OCCUPATIONAL CERTIFICATION
__WATER QUALITY _- SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Lyondell-Citgo Refining, 12000 Lawndale Street, Gate 14, Houston, Harris County
TYPE OF OPERATION: Refinery

SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There are four additional pending enforcement actions regarding this facility
location, Docket Nos. 2000:1948=AIR-E, 2007-1069-AIR-E, 2007-0473-AIR-E, 2007-0780-TWD-E.

e M
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 10, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Ms. Melissa Keller, SEP Coordinator, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Mr. John Muennink, Enforcement Division, Enforcement Team 5, MCR-14, (361) 825-3423;
Mr. David Van Soest, Enforcement Division, MC 219, (512) 239-0468 .
Respondent: Mr. Jerry Barnhill, Health, Safety and Environmental Manager, Houston Refining LP, P.O. Box 2451, Houston, Texas
77252; Mr. James B. Roecker, Vice President/General Manager Refining, Houston Refining LP, P.O. Box 2451, Houston, Texas
77252
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Houston Refining LP

DOCKET NO.: 2007-0713-AIR-E
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VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
__Routine
___ Enforcement Follow—up
X_Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this 7
Case: April 12 and. May 6, 2007

Dates of NOEs Relating to this Case: May
4 and 29 2007 (NOEs)

Backg'rouxi(l Facts: This was a routine
records review. Three violations were
documented. -

AIR

1) Failure fo prevent unauthorized
emissions. Specifically, Houston Refining
released 1,830 pounds ("'lbs") of sulfur
dioxide ("SO2") from the Sulfut Recovery
Unit during an avoidable emissions event
that began April 3, 2007 and lasted one
hour and 30 minutes. Since these emissions -
were avoidable, Houston Refining failed to
meet the demonstrations necessaty to
present an affirmative defense in 30 TEX.
ApMmIN. CopE § 101.222 [30 TEX. ADMIN.
CoDE § 116.715(a), TBX. HEALTH & SAFETY
CODE §'382.085(b) and Permit No, 2167,
Special Condition No. 1].

2) Failure to prevent unauthorized
emissions. Specifically, Houston Refining
released 54,320 1bs of SO2, 700 Ibs of
sulfur trioxide, 596 1bs of hydrogen sulfide,
304 1bs of ammonia and 76 1bs of nitric
oxide from the Sulfur Recovery Unit during
an avoidable emissions event that began
April 21, 2007 and lasted 16 hours and 45
minutes. Since these emissions were
avoidable, improperly reported and
determined to be excessive, Houston
Refining failed to meet the demonstrations
necessary to present an affirmative defense
in.30 TEX. ADMIN. CODE § 101.222 [30
TEX. ADMIN. CODE § 116.715(a), TEX.
“HEALTH & SAFETY CODE § 382.085(b) and
Permit No. 2167, Special Condition No. 1].

Total Assessed: $20,453

Total Deferred: $0
___Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $10,226
Total Paid to General Revenue: $10,227

Site Compliaﬁce History Classification
__High _X_Average __ Poor

Person Compliance History Classification

__High _X_Average __ Poor

MaJm Source: _X_Yes H__No

Apphcable Penalty Pollcy September 2002
Findings Orders Justification: Excessive

emissions events and absence of management
practices to ensure compliance.

" with Ordering Provision a.

Ordering Provisions:

1) The Order will require the Respondent to «
implement and complete a Supplemental
Environmental Project (SEP) (See Attached |
A). '

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

1. Implement measures designed to prevent
the reoccurrence of emissions due to the
same causes as that'of the Apl il 3, 2007
emissions event;

it. Implement measures designed to ensure .
the proper reporting of emissions events;

b. Within 45 days after the effective date
of this Agreed Order, submit written -
certification to demonstrate compliance

c. Comply with the TCEQ request dated
May 29, 2007, for submniittal of a corrective
action plan (“CAP”) to address the )
excessive emissions event that occurred on-
April 21, 2007, in accordance with 30
TEX: ADMIN CopE § 101.223(a)(1);

- d. Respond completely and adequately, as |
determined by the executive director, to all
‘written requests for information
concerning the submitted CAP within 15
days after the date of such requests, or by
other deadline specified in writing;

e. Upon Commission approval, implement
the CAP in accordance with the approved
schedule; and

f. Upon completion of CAP
implementation, submit written
certification to demonstrate compliance
with Ordering Provisions c. through e.






