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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 2, 2007
TO:  Persons on the attached mailing list.

RE: UA Holdings 1994-95, Inc.
TCEQ Docket No. 2005-1184-MWD; SOAH Docket No. 582-06-0393
TCEQ TPDES Permit No. WQ0014468001

Decision of the Commission on Application -

The Texas Commission on Environmental Quality (“TCEQ” or “Comimission”) has made a
decision to deny the above-referenced matter. Enclosed with this letter is a copy of the
Commission’s order. Unless a Motion for Rehearing (“MFR” or “motion”) is timely filed with
the chief clerk, as described below, this action of the Commission will become final. A MFR is
a request for the Commission to review its decision on the matter. Any motion must explain why
the Commission should review the decision.

Deadline for Filing Motion for Rehearing.

A MFR must be received by the chief clerk’s office no later than 20 days after the date a person
is notified of the Commission’s order on this matter. A person is presumed to have been
‘notified on the third day after the date that this order is mailed.

An original and 11 copies of the motion must be sent to the chief clerk at the following address:

LaDonna Castafiuela, Chief Clerk:
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

In addition, a copy of the motion must be sent on the same day to each of the individuals on the
attached mailing list. A certificate of service stating that copies of the motion was sent to those
on the mailing list must also be sent to the chief clerk. ' ’

The written motion must contain (1) the name and representative capacity of the person filing the
motion; (2) the style and official docket number assigned by SOAH or official docket number
assigned by the Commission; (3) the date of the order; and (4) a concise statement of each
allegation of error.
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Unless the time for the Commission to act on the motion is extended, the MFR is overruled by -
-operation of law 45 days after a person is notiﬁed of the Commission’s order on this matter.

If you have any questlons or need addmonal mformatlon about the p1ocedu1 es described in this
letter, please call the Ofﬁce of Pubhc Assistance toll free at 1-800-687- 4040

m/

S1ncerely,

LaDnna Castal ela
Chief Clerk

LDC/mr

Enclosure



MAILING LIST
UA Holdings 1994-95, Inc.
TCEQ Docket No. 2005-1184-MWD

FOR THE APPLICANT:

Patrick Aucoin ‘
UA Holdings 1994-5
8765 Spring Cypress Road, Suite L #173
Spring, Texas 77379

Duncan C. Norton

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.

816 Congress Avenue, Suite 1900
Austin, Texas 78701

George Chandlee

Source Environmental Services, Inc.
4100 Westheimer, Suite 106
Houston, Texas 77027

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR:

Anthony Tatu, Staff Attorney

Texas Commission on Environmental Quality
-Environmental Law Division MC-173 -

P.O. Box 13087

Austin, Texas 78711-3087

David Akoma, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division MC- 148 '
P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087 '

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Scott Humphrey, Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK.:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

* The Honorable Tommy L. Broyles
Administrative Law Judge

State Office of Administrative Hearings
P. O. Box 13025

Austin, Texas 78711-3025

* Courtesy Copy



PHIL BERTHELOT - ALBERT T VAN HUFF .
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HOUSTON TX 770081757

JAMES BBLACKBURNJR JOHN R WALLACE ATTORNEY
BLACKBURN CARTER PC BACON & WALLACE LLP

4709 AUSTINST 600 JEFFERSON ST STE 780
HOUSTON TX 77004-5004 L ‘ "HOUSTON TX 77002-7325

'MARIA BRASHER
257 BLUE HERON DR
MONTGOMERY TX 77316

‘CONCERNED CITIZEN .~

BLUE HERON BAY PROPERY OWNERS
POBOX 555 o o
MONTGOMERY TX 77356-0555

- DOUG JOSLYN
244 E BLUE HERON DR )
MONTGOMERY TX 77316-3112 ~

THOMAS SCHNEIDER
2037 S SHORE BLVD _
MONTGOMERY TX 77356-4733

CATHY SHULER
344 BAYSHORE DR - - .
- MONTGOMERY TX 77356-4738

BEN SPILLMAN GENERAL MANAGER . .
STANLEY LAKE MUD

875 LAKE VIEW DR

MONTGOMERY TX 77356-5785

ALLEY THOMAS
PO BOX 833 ‘
MONTGOMERY TX 77356-0833

MICHAEL & WENDY THORNTON
345 HARBOR CIR ,
MONTGOMERY TX 77356-4739



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER
Denying the application of UA Holdings 1994-95, Inc.
for a new TPDES Permit No. W(Q14468-001;
TCEQ Docket No. 2005-1184-MWD;
SOAH Docket No. 582-06-0393

On July 25, 2007 , the Texas Commission on Environmental Quality (the TCEQ

or Commission) considered the application of UA Holdings 1994-95, Inc. '(UA) for a new TPDES
Permit No. WQ14468-001 for a wastewater treatment plant invMo'ntgomel"_y County. The application
was presented to the Commission with a Proposal for Decision by Tommy L. Broyles,
Administrative Law Judge (ALT) with the State Office of Administrative Hearings (S OAH). After
considering the ALJ’s Pl'oposal for Decision and the evidence and argumehts présented,. the

Commission makes the following Findings of Fact and Conclusions of Law:
I. FINDINGS OF FACT
Procedural History and Pérties

1. In July 2003, UA filed an application to discharge treated domestic wastewater from a

treatment plant with the TCEQ.

2, UA’s application was found to be technically complete by the Executive Director (ED) of

the TCEQ and subsequently referred to SOAH by Commission Order on October 17, 2005.

3. After an agreed motion for continuance of the injtial preliminary hearing was granted, the

preliminary hearing was held on February 15 , 2006, in Conroe, Texas.



4, The Office of Public Interest Counsel (OPIC) ar}d the ED of tbe Commission elected to

participate in the proceeding.

| The application was protested: by Phil Borth elot, Doug Joslyn, and Maria Brasher, who were

5.
found to be affected persons ahd granted peﬁ*ty status.

6. | Blue Heron Bay Ploperty Ownm s Assocwtlon also soughi party status, but its request was
dsmed

7. After the evidentimy.hearing was continued, at the request of Mr. Joslyn and without

. obj ect1on from the other parties, the hea1 mg convened on Septembel 11, 2006 in Austin,

Texas, and ended that same day V

8. The record closed on the day of the hearing.

N_otic”‘e

9.  Onorabout August 6, 2004 UA placed a oopy of the appllcatlon in the Montgomery County

Central Library for pubhc 1nspecuon and oopymg

10.  UA published a Notice of Receipt and Intent to Obtain eL"Pemlit in The Courier on
| Septombei‘ 15,2003. This newspaper is published and regularly circulated in Montgonmry
County Tlle TCEQ Chief Clclk cL]SO m’n]ed copies of the nouce to inter estcd persons, other

agencies, clected. off olals and othels

11. - UA published a Notice of Application and Preliminary Decision in The Courier on
: Novémber 20, 2003, and then again on August 1'8', 2004.‘ The TCEQ Chief Clerk also mailed

~ copies of the notice to interested persons, other agencies, elected officials and others.



13.

Notice was provided and a public meeting was held on February 15, 2006, at the

Montgomery County Commissioner’s Courtroonu.

- UA published a Notice of Hearing in The Courier on January 8, 2000. This newspaper is

published and regularly circulated inn Montgomery County. The TCEQ Chief Clerk also

mailed copies of the notice to interested persons, other agencies, elected officials and others.

Whether the Applicant Proved Compliance with the Legal Standards

14.

15.

The Commission referred the following disputed, relevant and material issues of fact to

SOAH for consideration:

a. Whether the effluent limitations in the draft permit are designed to maintain and
protect the existing instream uses and are they consistent with the Texas Surface
Water Quality Standards; '

b. Will the permitted discharge adversely impact the use of Mr. Josyln’s property; and
C. Whether issuing the permit is consistent with the Commission’s regionalization
policy. '

Applicant rested its direct case without offering sufficient and admissible evidence to prove

~ that the effluent limitations in the draft permit are designed to maintain and protect the

existing instream uses and to prove that they are consistent with the Texas Surface Water

Quality Standards.

‘JI. CONCLUSIONS OF LAWY

The Commission has jurisdiction over water quality in Texas and to issue a permit to
discharge waste into or adjacent to water in the state under TEX. WATER CODE §§ 5.013,
26.003,26.011 and 26.027.



b

SOAH has jurisdiction over all matters ‘relating to the conduct of a hearing in this
proceeding, including the preparation of a proposal for decision with ﬁl]dillgs of fact and
conclusions of law under TEX. GOVT. CODE §§ 2001.058 and 2003.047 and TEX. WATER
CODE § 5.557.

. Atthe 1‘thleSt of UA, the TCEQ properly referred this case to SOAH for a contested case
~ hearing under TEX. WATER CODE § 5.557 and 30 T.A.C. §§ 55.210.

The proceedings herein described were conducted in accordanoe‘w.ith applicable law and
i'egulatioils, spec_iﬁcai_ly TEX WATER CODE Chapters 5 and 26, TEX. GOVT. CODE(Chapt‘er
2001 and § 2003.047, the Commission’s rules, and _SOAH’S procedural rules.

: UA and TCEQ satisfied all public notloe 1equ1lements set fcnth 111 TEX. GOVT. CODE

§ 2001.051 and § 2001.052, TEX WATER CODE §§5.552,5. 553 5 555 26.022 and 26 028

- and 30 T.A.C. §§ 39.551, ef seq. -

~ The Texas' Surface Water Quality Standards, Title” 30, Chapter 307 of the Texas

Administrative Code are developed and adopted by TCEQ with thé aﬁthoriiy of Section

303(c) of the Federal Clean Water Act and Section 26,023 of the TEXAS WATER CODE.

Under 30 T.A.C. § 307.1, the purpose of the’.Stiandardsv is to “maintain the quality of water

in the state.consistent with public health and enjoyment, propagation. and protection of

terrestrial and aquatic life, operation of existing industries, and economic development of the

state.”

Pursuant to 30 TEX ADMIN. CODE §§ 80. J7(d) and 80.117(b), Appllcant had the burden of

ploof on all issues in comlovemy

UA failed to offer sufficient and admissible evidence proving that, in accordance with TEX.

WATER CODE §§ 26.023 and 26,027, UA’s proposed wastewater treatment plant under the

~ terms of the draft permit would maintain and protect the existing instream uses and Texas

Surface Water Quality Standards of the receiving waters.



9. UA failed to offer sufficient and admissible evidence to meet its burden of proving that, in
accordance with TEX. WATER CODE § 26.041, UA’s wastewater treatment plants discharge
under the terms of the draft permit would not be injurious to public health and are consistent

with the Texas Surface Water Quality Standards.

10, UA failed to offer sufficient and admissible evidence to meet its burden of proving that, in
accordance with the policy of the State of Texas as set forth at TEX. WATER CODE § 26.003,
discharges pursuant to the draft permit would allow the state to maintain the quality of water
in the state consistent with the public health and enjoyment, the propagation and protection

‘Vof terrestrial and aquatic life, and the operation of existing industries, taking into

consideration the economic development of the state.

11.  UA’s application should be denied and TPDES Permit No. W(Q14468-001 should not be

issued.

NOW, THEREFORE, IT IS ORDERED BY THE TEXAS COMMISSION ON
 ENVIRONMENT QUALITY THAT: |

].  The application of UA Holdings 1994-95, Inc. for TPDES Permit No. WQ14468-001 is

denied.
2. UA shall pay all transcription and reporting costs.
3. Al other motions, requests for entry of specific Findings of Fact or Conclusions of Law, and

“any other requests for general or specific relief, if not expressly granted herein, are hereby

denied,

4. The effective date of this Order is the date the Order is final, as provided by 30 TAC §
©80.273 and Gov’t Code § 2001.144.



5. TherCommiss'ion’s Chief Clerk shall forward a copy of this Order to. all pal’ties.

6. Ifanyprovision, sentence, clause, or phrase of this Order is for any reason held to be invalid,
the 111V'111d1ty of any provision shaH ot affect the validity of the 1cma1mng pomons of this

© Qrder.

Bt ?’W%m(z o
| : /TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Kathleen Hartnett White, Chanman
F01 the Commlssmn




