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JAMES D. BRADBURY ) 817. 334.7256 (Direct Dial)

E-Mail: jbradbury@jw.com _ ' 817. 870.5106 (Direct Fax)
JACKSON WALKER L.L.P.

ATTORNEYS & COUNSELORS

July 13, 2007

Hand Delivery
LaDonna Castanuela—Chief Clerk

State of Texas Commission On Environmental Quality
Building F -

12100 Park Thirty Five Circle

Austin, Texas 78753-1808

Re: - In The Matter of the Application of Elmer Jack Parks d/b/a Jack Parks Dairy
for Individual Permit No. WQ0003590000 to Operate a Concentrated Animal
Feeding Operation :

Dear Ms. Castanuela:

Enclosed for filing is the original and 11 copies of Elmer Jack Parks’ Motion to
Overturn Executive Director's Decision and Motion to Determine the Sufficiency of
Necessary Technical Data. Please return the extra file-marked copies to me in the reply
envelope which has been enclosed for your convenience. I have this day forwarded a copy of
this document to all interested parties as indicated below.

Please contact me if you have any questions regarding this matter.

Very truly yours,

Jarggs D. Bradbury |

JDB:sgm
Enclosures

301 Commerce Street, Suite 2400 Fort Worth, Texas 76102 v (817) 334-7200
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Via Hand Delivery

Mr. Glenn Shankle

Executive Director-MC 109

Texas Commission on Environmental Quality
12100 Park 35 Circle, Building F, 4™ Floor
Austin, Texas 78753

Via Hand Delivery

Mr. Blas J. Coy

Public Interest Counsel-MC 103
Texas Commission on Environmental Quality -
12100 Park 35 Circle, Building F, 4™ Floor
Austin, Texas 78753

. Via Hand Delivery

Mr. Charles Maguire

Land Application Team-MC 148

Texas Commission on Environmental Quality
12100 Park 35 Circle, Building F, 3 Floor
Austin, Texas 78753



TCEQ DOCKET NO.

PERMIT NO. WQ0003590000
IN THE MATTER OF THE § BEFORE THE
APPLICATION OF ELMER JACK §
PARKS D/B/A JACK PARKS DAIRY § _
FOR INDIVIDUAL PERMIT § - TEXAS COMMISSION ON
NO. WQ0003590000 TO OPERATE A §
CONCENTRATED ANIMAL §
FEEDING OPERATION § ENVIRONMENTAL QUALITY

ELMER JACK PARKS’ MOTION TO OVERTURN
EXECUTIVE DIRECTOR’S DECISION AND MOTION TO DETERMINE THE
SUFFICIENCY OF NECESSARY TECHNICAL DATA

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, Elmer Jack Parks d/b/a Jack Parks Dairy (“Parks”) and files this his
Motion to Overturn Executive Director’s Decision which returned Parks’ application for an
amended individual permit to operate a concentrated animal feeding operation and Motion to
Determine the Sufficiency of Necessary Technical Data pursuant to section 281.19(b) of the
‘Texas Administrative Code, and in support of this motion, respectfully shows as follows:

I. INTRODUCTION

On June 20, 2007, the Executive Director of the Texas Commission on Environmental

Quality (“TCEQ”) returned Parks’ application for a major amendment to his Individual Permit
- )

No. WQ0003590000 to operate a concentrated animal feeding operation (“CAFO"?;;??urs :
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notice to Parks of his rights under the law, and without reference to all supplemental i’ﬁ”ﬂ)rma.gpn

submitted by Parks. Accordingly, Parks requests that the Commissioners of the TCEQ overturn
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the Executive Director’s decision and reinstate the application for further consideration and

approval by the TCEQ.

II. FACTUAL AND PROCEDURAL BACKGROUND

Parks owns and operates a dairy consisting of approximately 700 cows in Stephenville,
Texas. Parks has long been recognized as a model dairyman who maintains his property,
animals and facilities in compliance with the law. In the thirty years that the dairy has been in
operation, Parks has been a leader in environmental stewardship and has had' no environmental
or regulatory violations.

Parks has long operated his dairy with a water quality permit as a CAFO. After the rules
concerning CAFOs were revised in 2004 to provide additionalv protection fovr certain watershed
areas in the State, Parks was required to amend his permit to comply with the new, more
stringent standards. In June 2004, Parks submitted an Administrative _Application for a renewal
permit with the TCEQ. On July 15, 2004, Parks’ environmental consultant, Lowthér‘ Consulting,
Inc., submitted an updated technical packet in conjunction with the earlier Administrative
Application for renewal. A few months later, on August 6, 2004, Parks filed his application to
amend his permit to comply with the new CAFO standards (the “Application”).

TCEQ declared Parks’ Application administratively complete on September 21, 2004,
thereby commencing the technical review of his Application. A true and correct copy of the
September 21, 2004 letter from the TCEQ is attached hereto as Exhibit “A” and incorporated by
reference herein. In this letter, the TCEQ informed Parks’ éonsultant that as the Application
undergoes technical review, additional information may be requested by the agency. (Ex. A.)-

Over the months that followed, TCEQ maintained regular contact with Parks and his

consultant regarding issues arising from the technical review of the Application and requesting
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certain additional information or revisions that became necessary. Parks and his consultant made
a godd faith effort to promptly respond to inquiries made by the TCEQ and believed that the
information submitted was complete and accurate. See Affidavit of Joe Cordell, a true and
correct copy of which is attached hereto as Exhibit “B” and incorporated by reference herein.
On December 16, 2005, certain members of the TCEQ met with Parks’ consultant in an effort to
v clarify the additional information and modifications needed to complete the technical pagket.
The meeting was followed by‘a letter several months later on March 14, 2006, which reiterated
the information needed and reciuested that Parks submit the information within thirty days. A
true and correct copy of the March 14, 2006 letter from the TCEQ to A.C. Lowther is attached
hereto as Exhibit “C” and incorporated by reference herein. On October 27, 2006, the TCEQ
sent a letter to Parks as a follow-up to the March 2006 letter requesting that he respond with the
requested revisions and inforfnation within thirty days. A true and correct copy of the October
27, 2006 letter frorh the TCEQ to Parks is attached hereto as Exhibit “D” and incorporated by
reference herein. Parks submitted a supplemental resp-onse on November 27, 2006.

On December 4, 2006, the TCEQ sent another letter to Parks attaching a list of purportéd
deficiencies that remained in his technical packet and requesting a response by January 4, 2007.
A true and correct copy of the December 4, 2006 letter from the TCEQ to Parks is attached
hereto as Exhibit “E” and incorporated by reference herein. Around the time the December 2006
letter was sent, the owner of Parks’ environmental consultant, A.C. Lowther, suffered some
serious health problems. (Ex. B, §4.) Mr. Lowther’s illness had a material and adverse impact
on the business of the consulting firm. (Ex. B, § 4.) Despite the difficulties with Parks’
consultant, Parks again timely supplemented his technical packet by January 4, 2007. In a March

28, 2007 letter, the TCEQ acknowledged receipt of Parks’ January 4, 2007 response and noted
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additional purported deficiencies in the technical packet whichrequired attention. A true and
correct copy of the March 28, 2007 letter from the TCEQ to Parks is attached hereto as Exhibit
“F” and incorporated by reference herein. The TCEQ demanded a response by April 11, 2007—
approximately' fourteen days from the déte the letter was mailed. (Ex. F.) Despite the
abbreviated response time, Parks once again timely submitted supplemental information to the
vTCEQ.

After submitting the April 2007 supplement, Parks’ consultant (who fepresents many of

- the dairies in Erath County) met with sevéral members of the TCEQ on May 15, 2007 regarding
“general issues and technical questions concerning the various pérmits. No mention was made at
this meeting that the TCEQ was considering returning any permit applications or otherwise
closing the technical review process on any of the applications. Following the May 15, 2007
meeting, Parks’ consultant remained iﬁ contact with the TCEQ concerning Parks’ Application.
On June 5, 2007, Parks’ consultant spoke by telephone with a TCEQ team member involved in
the review of Parks’ Application. In this conversation, Parks’ consultant informed the TCEQ
‘team member that additional information‘ was on its way to the TCEQ to further supplement
Parks’ Application. The TCEQ team member gave no indication that it was too late to submit
“information or that supplemental information would no longer be considered by the TCEQ.

On June 12 and 14, 2007, Parks submitted two additional supplements to his Application,
including an updated Waste Utilization and Nutrient Management Plan. A true and correct copy
of the June 12, 2007 and June 14, 2007 correspondence and éupplemental packets are attached
hereto as Exhibits “G” and “H,” respectively, both of which are incorporated by reference herein.
The June 14, 2007 packet was received by the TCEQ on June 19, 2007. (Ex. H.) Without

reviewing any of the June 12 and 14, 2007 supplemental information submitted by Parks, the
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TCEQ sent a letter to Parks on June 20, 2007 returning his Application pursuant to section
281.19 of title 30 of the Texas Administrative Code. A true and correct copy of the June 20,
2007 letter is attached hereto as Exhibit “I” and incorporated by reference hereih. Parks was no
longer authorized to operate as a CAFO and was immediately required to reduce his herd size to
below 200 head or face severe financial penalties. (See Ex. 1) In response, Parks brings this
Moﬁon to Overturn the Executive Director’s Decision and requests that the Commissioners of
the TCEQ reinstate his Application for further review and consideration.

ITI. REQUEST TO STAY EXECUTIVE DIRECTOR’S DECISION AND REINSTATE
CAFO PERMIT PENDING DETERMINATION OF MOTION TO OVERTURN

Parks requests that the Commissioners stay the Executive Direqtor’s decision to return
Parks Application and that the Commissioners reinstate the permit pending a final determination
of this Motion to Overturn. The Executive Director’s decision to return Parks’ Application
(without following the procedures provided for in the Texas Administrative Code) has caused
Parks irreparable injury in forcing him to operate his dairy as an animal feeding operation
(“AFO”) rather than a CAFO. Parks has invested significant money into amending his current
permit and in bringing his dairy into compliance with the newly promulgated standards for a
CAFO, including funds expended to retain cénsultants to assemble his Application, technical -
packet and responses to numerous inquiries from the TCEQ for supplemental information.

Now that his Application has been returned, without the opportunity to exercise his rights
under the Texas Administrative Code and despite his diligence in working through the issues and
purported deficiencies in his Application, Parks is faced with mounting expenses and losses in
bringing the present action to overturn the Executive Director’s decision and in vimmediately
bringing his dairy into compliance with AFO standards. Parks contends that the Executive

Director’s decision was in error and should be overturned. The decision has resulted in
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immediate and irreparable harm to Parks’ dairy operations by necessitating an immediate
reduction in his herd size to less than 200 head of cattle. Accordingly, Parks respectfully
requests that the Commissioners stay the Executive Director’s decision and reinstate his CAFO
permit pending a final determination of this Motion to Overturn.

IV. MOTION TO OVERTURN EXECUTIVE DIRECTOR’S DECISION

A. The Executive Director’s Action was Improper Under Section 281.19(b) of the Texas
Administrative Code and Denied Parks his Right to Have Sufficiency Determined by the
Commission. '

The Executive Director’s decision to return Parks’ Application must be overturned

because it prematurely denied Parks his right to refer the determination of the sufficiency of

necessary technical data in his Application to the Commission instead of having the Application
returned. The Executive Director returned Parks’ Application on June 20, 2007 without
affording Parks the right under section 281.19(b) of title 30 of the Texas Administrative Code to
have the issue determined by the Commission. (See Ex. 1) Section 281.19(b) provides in
pertinent part:

Decisions to return material to the applicant during the technical

review stage will be made on a case by case basis. The applicant

has the option of having the question of sufficiency of necessary

technical data referred to the commission for a decision instead
of having the application returned. ‘ ‘

30 TeX. ADMIN. CODE § 281.19(b) (emphasis added).

Returning Parks’ Application has placed him in uncharted territory in which his permit
status and his options going forward are not clearly defined, Had the Executive Director
propeﬂy allowed Parks the opportunity to exercise his right to refer the issue of the technical
sufficiency of his Application to the Commission rathef than having it returnea, Parks Would

have, without hesitation, chosen the option of referral to the Commission. The Executive
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Director’s failure to follow the proper administrative procedure in denying Parks the right to
avoid the return of his Application has resulted in tremendous expense to Parks in bringing his
daify into compliance with AFO standards, in immediately reducing his herd size to under 200
head, in lost pfoduction resulting from a reduction in his milking herd by approximately fifty
head of cows, as well as in bringing this motion to seek reconsideration of an action that should
nevef have occurred.

While Parks maintains that his Application is not deficient and does not merit return
under section 281.19(b), Parks is entitled at a minimum to exercise the option expressly provided
for in section 281.19(b) to choose to have his Application referred to the Commission rather than
having it returned. The Executive Director and other members of the TCEQ charged with the
technical review of Parks’ Application should have provided Parks with sufficient opportunity to
exercise this option prior to his Application being returned. Such an arbitrary decision, made
without giving full credence to the law, should not stand. Accordingly, Parks requests that the
Commission overturn the Executive Director’s decision and reinstate Parks’ Application.

B. Parks Continually Attempted to Resolve Deficiencies in his Permit Application.

1. Deficiencies cited by the TCEQ in the Notices of Deficiency.

In the June 20; 2007 letter returning Parks’ Application, the TCEQ cites to twd previous
Notices of Deficiency to demonstrate that Parks failed to adequately respond to the inquiries
detailed on the “List of Unrésolved Deficiencies” attached to the June 20, 2007 letter returning
his Application. (Ex.1.) The story this letter fails to tell, however, is that over the many months
in which the TCEQ was engaged in the technical review of Parks’ Application, the pufported

deficiencies noted in the communications were ever-changing.  The fact that the
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supplementations to the Application themselves raise additionai questions and issues does not
equate with a failure to respond or a dereliction of duty by Parks.

Further, some of the information which was noted as a “deficiency” in Parks’ Application
resulted from changes to rules, policies or iarocedures that took place long after Parks filed his
applications for renewal and amendment in 2004. (See Ex. E, F.) The TCEQ required that Parks
update his Application to comply with the new standards, and to the best of his knowledge and

ability, Parks complied. (See Ex. B, §Y3,5.) To consider that such items as “deficiencies” in the

- Application and to suggest a failure by Parks to comply with the permitting process, likewise

provides an inaccurate depiction of the situation. | Cohsequently, the Executive Director’s
decision to return Parks’ Application, notwithstanding his éontinued and diligent efforts to meet
the demands and requests of the TCEQ throilghout the technical review process, serves no
purpose other than to further delay a iorocess which the TCEQ was charged with completing.
Accordingly, Parks requests that the Commissioners overturn the Executiye DirectOr’s decision

and reinstate his Application.

2. Parks submitted a Supplement to his Application on June 12, 2007 and June 14,
2007 that was not considered by the TCEQ.

In a continuing effort to supplement his Application and provide accurate and complete
responses to the purported deficiencies described by the TCEQ, Parks submitted two additional
supplements on June 12, 2007 and June 14, 2007, which included an updated Waste Utilization
and Nutfient Management Plan. (See Exs. G, H.) Notably the June 14, 2007 supplement was
received by the TCEQ on June 19, 2007—one day before the TCEQ mailed the letter returning
Parks’ Application. Neither of these supplements were considered by the TCEQ prior' to

returning Parks’ Application. (Seé Ex. L)
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Further, neither Parks nor his consuitaﬁt had any indication that the TCEQ had
determined that further communications vorAsupplementation would be disregarded and that the
Application would be returned. Specifically, a staff member for Pafks’ consuitant contacfed a
TCEQ team leader handling Parks’ Application on June 5, 2007 to discuss several items and
inform him that they were sending further supplementation and corrections. (See Ex. H.) During
_ this éonversatioﬁ, the TCEQ team leader did not dissuade Parks’ consultant from sending further
information and gave no indication that such efforts would be futile. It seems antithetical to the
underlying mission of the TCEQ in this process to ignore information that could assist witﬁ
completing the permitting process for Parks, thereby requiring his dairy to operate under the new
and more stringent water quality standards.

The TCEQ noted in its June 20, 2007 letter that it received certain information directly
responsive to several of the noted deficiencies but that they would not consider it because it was
“62 days late.” (Ex. I.) This statement, however, does not comport with the conduct of the
TCEQ concerning Parks or his consulfant. Notably, several members of the TCEQ held a
meeting with several staff members of Lowther Consulting, Inc. on May 15, 2007 to discuss
general issues arising in the permitting process with several dairies. No indication was given in
this meeting that the TCEQ would refuse to consider further supplemental information or
otherwise discontinue working through the questions and issues concerning the various permits.
Despite the positive tone of ;the May 15, 2007 meeting and the continued communication with
Parks’ consultant through June 2007, the TCEQ decided to return Parks’ Application, without
Wming, without providing him ample notice of his rights under the law, and without reviewing
additional, material information provided concerning the Appli;:ation. As such, the Executive

Director’s decision to return Parks’ Application was arbitrary and unwarranted, and Parks
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respectfully requests that the Commissioners overturn the decision and reinstate his Application

for further consideration.

V. MOTION TO DETERMINE THE SUFFICIENCY OF
NECESSARY TECHNICAL DATA

Alternatively, Parks requests that the Commissioners determine the Sufﬁciency of the
necessary technical data of his Application. Parks has a sbtatutory right to refer the determination
of the sufficiency of the necessary'technical data of his Application to the Commission rather
than having it returned by the Executive Director. See 30 TEX. ADMIN. CODE § 281.19(b). Parks
~ was denied this right prior to the Executive Diréctor returning his Application. (See Ex. L)
‘Parks has been diligent in responding to TCEQ’s requests for supplementation and additioﬁal
information during the technical review of his Application. While there may be additional
information that is ne;eded or that may arise in the future that must be addressed before the
Application may be approved, Parks contends that the purported “deficiencies” identified by the
TCEQ do not merit the return of his Applipation and that the necessary technical data is
‘sufficient. Therefore, Parks now requests that the Commissioners consider and vdetermine the
sufficiency of the technical data of his Application.

VI. CONCLUSION

»Obtaining a permit to operate a CAFO is a cufnbersome, highly technical and by its vefy
nature, lengthy process. Newly promulgated, complex rules, as well as groups actively
protesting the applications and politicizing the permitting process (thereby further hindering
implerhentation of the very rules they helped propound), further complicate and delay the
process. Despite the difficulty of the permitting process, Parks has made every effort through his
consultant to proﬁptly, timely and fully respond in good faith to the numerous inquiries and

requests for supplementation, corrections, or adjustments proffered by the TCEQ over the three
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years since this process began for Parks. The Executive Director’s decision to return his
Application was made arbitrarily, without sufficient notice to Parks of his rights under the law,
and without reference to all supplemental information submitted by Parks. Acéordingly, Parks
requests that the Commissioners of the TCEQ overturn the Executive Director’s decision and
reinstate the Application for further consideration and approval by the TCEQ ér alternatively,
that the Commissioners determine that the necessary technical data of Parks’ Application is
sufficient.

VII. PRAYER
WHEREFORE, PREMISES CONSIDERED, Elmer Jack Parks d/b/a Jack Parks Dairy

respectfully prays that the Commissioners 1) set this motion for hearing; 2) stay the Executive
Director’s decision pending a final determination of the motion; 3) grant the motion in its
entirety; 4) overturn and vacafe in its entirety the Executive Director’s decision to return Parks’
Application; 5) order the Application to be reinstated and the technical review process to
continue or alternatively, determine that the necessary technical data is sufficient; and 6) award

such other and further relief to which Parks may be justly entitled.
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Respectfully submitted,

JACKSON WALKER L.L.P.

301 Commerce Street, Suite 2400
Fort Worth, Texas 76102
Telephone: 817.334.7200

Cofrtney E. Cox
tate Bar No. 24045711

ATTORNEYS FOR ELMER JACK PARKS D/B/A
JACK PARKS DAIRY ' .

CERTIFICATE OF SERVICE

; I hereby certify that on this 13th day of July, 2007 a true and correct copy of the above
and foregoing document has been forwarded to the following parties as indicated below:

Via Hand Delivery , Via Hand Delivery

Mr. Glenn Shankle Mr. Charles Maguire

Executive Director—MC 109 Land Application Team—MC 148

Texas Commission on Environmental Quality = Texas Commission on Environmental Quality
12100 Park 35 Circle 12100 Park 35 Circle

Austin, Texas 78753 ‘ Austin, Texas 78753

Via Hand Delivery

Mr. Blas Coy

Public Interest Counsel—MC 103

Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753

Ty Beadburf—"
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L Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
. September 21, 2004

Mz, Joe Cordell

Lowther Consulting, Inc.
P.0.Box 78

Dublin, Texas 76446

RE: Declaration of Administrative Completeness
Name: Elmer Jack Parks (CN601127798)
Permit Number: WQ0003590000 (EPA LD. No. TX0127159) (RN102091873)

Type of Authorization: Major Amendment

_ Dear Mr. Cordell:

We have declared the above referenced application, received on August 6, 2004, administratively complete
on September 21, 2004. '

You are now required to publish notice of your proposed activity. To help you meet the requirements
associated with this notice, we have included the following items:

O Notice for Newspaper Publication
O Instructions for Public Notice
O  Affdavit of Publication

Please note that it is VERY IMPORTANT that you follow ALL directions in the ENCLOSED
INSTRUCTIONS. If you do not, you may be required to republish the notice. One of the most common
mistakes we see is the unauthorized changing of notice wording or font. If you have any questions, please
contact us before you proceed with publication.

The following items and time limitations are also described in the enclosed instructions. However, due
to their importance, we want to highlight them for you.

1. Publish the enclosed notice within 30 calendar days after your application is declared .
administratively complete. (See this letter’s first paragraph for the declaration date.)

o

Place a copy of your application in a public place in the county where the facility is
or will be located. This copy must be accessible to the public for review and copying
and remain in place throughout the comment period.

Exhibit A

P.0O.Box 13087 ®  Austin, Texas 78711-3087 ®  512/239-1000 ®  Internct address: www.tceq. 5
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Mr. Joe Cordell
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3. Return anoriginal newspaper clipping of the notice, which shows publication dateb and
newspaper name, to the Office of the Chief Clerk within 10 business days after notice
is published in the newspaper.

4, Return the original enclosed Affidavit Of Publication to the Office of the Chief Clerk
within 30 calendar days after the notice is published in the newspaper. |

If you do not comply with all requirements described in the instructions, further processing of your
application may be suspended or the agency may take other actions. Please note, as your application
undergoes technical review, we may request additional information.

If you have any questions regarding publication requirements, please contact the Office of the Chief Clerk
at 512-239-3300. If you have any other questions, please contact Laurie J. Lancaster at 512/239-4418.

Sincerely,

Laurie J. Lancaster, Team Leader
Water Quality Applications Team

Permits Administrative Review Section
Registration, Review & Reporting Division

Enclosures

cc: TCEQ Region 4, Water Program Manager



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF RECEIPT OF APPLICATION AND _
INTENT TO OBTAIN A WATER QUALITY PERMIT AMENDMENT

PERMIT NO. WQ0003590000

APPLICATION. Elmer Jack Parks, 13628 West Farm-to-Market Road 8, Stephenville, Texas
76401-8666, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend
Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0003590000 (EPA1D.No.
TX0127159) for a Concentrated Animal Feeding Operation (CAFO) to authorize an increase in the
amount of land used for land application of waste to 526 acres on-site and 370 acres off-site. The
700 head dairy facility is located on the south side of Farm-to-Market Road 8, approximately one
mile east of the intersection of Farm-to-Market Road 8 and Farm-to-Market Road 219 in Erath
County, Texas. This application was submitted to the TCEQ on August 6, 2004. The permit
application is available for viewing and copying at Erath County Courthouse Annex, Erath County
Extension Service, 112 West College, Stephenville, Texas. :

" TheT CEQ executive director has determined the application is administratively complete and will
conduct a technical review of the application. After completion of the technical review, the TCEQ
will issue a Notice of Application and Preliminary Decision.

PUBLIC COMMENT / PUBLIC MEETING. You may submit public comments or request
a public meeting about this application. The purpose of a public meeting is to provide the
opportunity to submit comment or to ask questions about the application. The TCEQ will hold a
public meeting if the executive director determines that there is a significant degree of public interest
in the application or if requested by a local legislator. A public meeting is not a contested case
hearing.

Written public comments or requests for public meeting must be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087.

ADDITIONAL NOTICE. After technical review of the application is complete, the executive
director may prepare a draft permit and will issue a preliminary decision on the application. Notice
of the Application and Preliminary Decision will be published and mailed to those who are on
the county-wide mailing list or the mailing list for this application. That notice will contain
the final deadline for submitting public comments. '



OPPORTUNITY FOR A CONTESTED CASE HEARING. After the deadline for public
comments, the executive director will consider the comments and prepare a response to all relevant
and ‘material, or significant public comments. The response to comments, along with the
executive director’s decision on the application, will be mailed to everyone who submitted
public comments or who is on the mailing list for this application. If comments are received,
the mailing will also provide instructions for requesting reconsideration of the executive
director’s decision and for requesting a contested case hearing. A contested case hearing is a
legal proceeding similar to a civil trial in a state district court.

A contested case hearing will only be granted based on disputed issues of fact that are relevant and
material to the Commission’s decision on the application. Further, the Commission will only grant
a hearing on issues that were raised during the public comment period and not withdrawn. |

MAILING LIST. In addition to submitting public comments, you may ask to be placed on a
mailing list to receive future public notices mailed by the Office of the Chief Clerk. You may
request to be added to: (1) the mailing list for this specific application; (2) the permanent mailing
list for a specific applicant name and permit number; and/or (3) the permanent mailing list for a
specific county. Clearly specify which mailing list(s) to which you wish to be added and send your
request to the TCEQ Office of the Chief Clerk at the address above. Unless you otherwise specify,
you will be included only on the mailing list for this specific application.

INFORMATION. If you need more information about this permit application or the permitting -
process, please call the TCEQ Office of Public Assistance, Toll Free, at 1-800-687-4040. General
information about the TCEQ can be found at our web site at www.tceq.state.tx.us.

Further information may also be obtained from Elmer Jack Parks at the address stated above or by
calling A. C. Lowther, Lowther Consulting, Inc., at (254)445-4121.

Issued: September 21, 2004



TCEQ-OFFICE OF THE CHIEF CLERK Applicant Name: Elmer Jack Parks
MC-105  Attn: Notice Team Permit No.: __ WQ0003590000
PO BOX 13087 : Notice of Intent to Obtain Permit

- AUSTIN TX 78711-3087

AFFIDAVIT OF PUBLICATION FOR
A NEWSPAPER WITHIN A MUNICIPALITY
WATER QUALITY PERMITS ‘

.STATE OF TEXAS §

COUNTY OF ' §

Before me, the undersigned authority, on this day personally appeared

, who being by me duly

(name of newspaper representative)

sworn, deposes and says that (s)he is the

(title of newspaper representative)

of the ; that said newspaper 1s
(name of newspaper) ‘

a newspaper of general circulation in , , Texas;
‘ (Name of Municipality)

and that the attached notice was published in said newspaper on the following

date(s):

Newspaper Representative's-Signature

Subscribed and sworn to before me this the day of __ ,
20 . to certify which witness my hand and seal of office.
(Seal) | | Notary Public in and for the State of Texas

Print or Type Name of Notary Public

My Commission Expires




TCEQ-OFFICE OF THE CHIEF CLERK Applicant Name:___Elmer Jack Parks
MC-105 Atm: Notice Team Permit No.: WQ0003590000
PO BOX 13087 Notice of Intent to Obtain Permit

AUSTIN TX 78711-3087

AFFIDAVIT OF PUBLICATION FOR
A NEWSPAPER WITHIN THE COUNTY
WATER QUALITY PERMITS

STATE OF TEXAS § '
COUNTY OF - §

Before me, the undersigned authority, on this dziy perSonally appeared

, who Being by me duly

(name of newspaper representative)

sworn, deposes and says that (s)he is the
‘ ' (title of newspaper representative)

of the | | ‘ ; that said newspaper is
(name of newspaper) -

the newspaper of largest circulation in | County, Texas‘;
and that the attached notice was published in said newspaper on the following

date(s):

Newspaper Representative's Signature

~ Subscribed and sworn to before me this the __ day of ,
20 _, to certify which witness my hand and seal of office.

(Seal) Notary Public in and for the State of Texas

Print or Type Name of Notary Public

My Commission Expires




TCEQ DOCKET NO. _
PERMIT NO. WQ0003590000

IN THE MATTER OF THE
APPLICATION OF ELMER JACK
PARKS D/B/A JACK PARKS DAIRY
FOR INDIVIDUAL PERMIT ‘
NO. WQ0003590000 TO OPERATE A
CONCENTRATED ANIMAL

- FEEDING OPERATION

BEFORE THE

TEXAS COMMISSION ON

L LR L L L S M

ENVIRONMENTAL QUALITY

AFFIDAVIT OF JOE CORDELL

~ STATE OF TEXAS §

§
COUNTY OF ERATH §

Before me, the undersigned authority, on this day personally appeared Joe Cordell,
known to me, and stated under oath as follows:

1. “My name is Joe Cordell. I am over twenty-one years of age and am otherwise
competent to testify as to the matters contained herein. Iam a consultant of Lowther Consulting,
Inc. (“Lowther”). Lowther has been inv_olved»with representing Ehner Jack Parks and his dairy
(collectively, “Parks™) in his efforts at obtaining an amended water quality permit to operate as a
concentrated animal feeding operation from the Texas Commission on Environmental Quality
(“TCEQ”). In that caﬁacity and from the knowledge in the possession of Lowther, I have gained
personal knowledge of the facts contained herein, each of which is true and correct.

2. “Parks filed an application to renew his permit in June, 2004 and an application
for an amended permit on August 6, 2004 with the TCEQ. Since that time, Lowther has actively
represented Parks in the technical review process with the TCEQ.

3. “Over the nearly three years since Parks filed for an amended permit, Lowther has
received notice of several purported deficiencies in the application packet. At all times

throughout this process, Lowther has made a good faith effort to comply with the requests and

AFFIDAVIT OF JOE CORDELL
4815531v.1 131466/00001

Exhibit B




demands of the TCEQ and provided timely responses to the deﬁéienéy notices. The responses
and supplemental packets provided to the TCEQ on Parks’ behalf were the best information
Lowther could obtain within the time periods allotted for a résponse by the TCEQ, and at all
times, Lowther beliéved that its responses and supplementation were complete and accurate.

4. “Lowther is owned and operated by A.C. Lowther. In the Fall of 2006, Mr.
Lowther became ill and suffered some serious health problems. While the staff at Lowther made
every effort to keép up with the business and to timely and sufficiently respond to all inquiries
and demands of the TCEQ, Mr. Lowther’s health problems had a material and adverse impact on
Lowther’s ability to represent Parks’ interests before the TCEQ. |

5. “Despite these obstacles, Lowther did its best to be diligent in responding to the
TCEQ and made every effort to supplement Parks’ application and to resolve any purported.
deficiencies. Such action continued up until Parks’ application was returned by the Executive
Director on June 20, 2007.”

FURTHER AFFIANT SAITH NAUGHT.

QL (L4l

JOE CORDELL, Affiant

SUBSCRIBED AND SWORN TO befoté me by Joe Cordell this /gﬁjéd'ay of July, 2007.

'M%/l/;aﬁ//t %/&/ﬂﬂ)

Notary Public Nt(tary Public in4nd for the State of Texas

STATE OF TEXAS

AFFIDAVIT OF JOE CORDELL PAGE 2
4815531v.1 131466/00001
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Kathleen Hartnett White, Chairman

R. B. “Ralph" Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle, Executive Divector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 14, 2006

Mr. A.C. Lowther
Lowther Consulting
P.O.Box 78
Dublin, Texas 76446

Re: Anplication for Individual Permit No. WQO0003590000, Elmer Jack Parks
CN601127798, RN102091873

Dear Mr. Lowther:

Asa fo]low -up to our meeting with you on December 16, 2005 and recent phone conversations, we would like
{o re-affirm some of the things we have mentioned and make sure that we are accurately conveying to you the
information we need regarding technical packet modifications. We would also like to establish a new timetable
with you as to when you will be updating the application.

When submitting the updated technical packet:
t. Establish surface water buffers based on NRCS 393 or 601+332 as appropriate.

2. Revise the RCS design calculations and the NMP to reflect spreadable acres and appropriate treatment
volume, water balance, and sludge calculations.

3, Utilize the current version of the NMP software. Attached is a list of the items to bc submitted with

the NMP to make it a stand alone package.
4, Correct all associated portions of the application affected by the changes in number 1,2, and 3.

Please provide the revised application within 30 days. If you cannot meet this deadline pleasé fax or maila -
proposed schedule to submit the revised application within 1 week of this letter.

If you should have any further questions, please do not hesitate to call me at (512) 239-5445, or if by
correspondence include MC 148 in the letterhead address following my name. '

Sincerely.

Dazsatdeone_

.2z2na Moore, Permit Coordinator
f.and Application Team

Water Quality Division

DMims

ces: TCEQ, Region 4
Elmer Jack Parks, Lingelville Dairy, 13628 West FM 8, Stephenville, Texas 76401-8666

1.0, Box 13087 ®  Auslin, Texas 7RTL1-3087  © 512/239-1600 »  Internel address: wiww.teeq.state.

Exhibit C
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_sarfiett Whie, Chairrn
_# R Soward, Curnmisitoner

rLin &, Hubert, Commmissioner

sn Shanide, Execulive Directar

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution -

Cctober 27, 2006

CERTIFLED MAIL

Mr. Elme: Jack Purks
13628 Wesl Farm-o-Markel Road 8
Stephenvitle, Texas 764018666

Re;  Applcation for Individual Pemit No. WQ0003590000
‘ Elmer Jack Parks, (CN601127798, RN102091873)

Dear Mr. Farks:

This letter is a follow-up to our Notice of Deficiency letter cated March 14, 200€. In that letter, we required
that you send ar: updated technica. application within 30 days. That timeframe has passed, and v}/e stl) do n:)t
have the updated informauon we requested. You have not made an appropriate response to our requast or your

application, anc apparently our attemnpts 10 obtain this information failed to i i
at ’ : . TpTess wpon you the necessity
- submitting & complete technical application. P Y eoessity of

An accurae and complete revised techmical package is essential for making recorurendations 10 the
compussion regarding whether this penTit should e issued. Based on the information you have provided in
your application so far, the executive director does not have sufficient information to make a ;'aconinc'}daﬁoli
Therefore, you must senc an updated technically complete and accuraie application within 30 cays of,t‘me da'-s;

of this letter or the executive director will return this pern icati 1 0
1S : his permit application as allowed by Tite ’
Adminisirat: ve Code Section 251.19(k). y Tiie 30, Téxas

1f the axccmi_vc Qireclor returns the permit application, then Lingleville Dairy wili no longer have a valié
TCEQ authorization tooperate as a CAFO and will be required to reduce the herd size to less than 200 head n
Fo|1ﬁ11e;ne;-.z. Operating, withou! a pernmil is a violation of the Texas ‘Water Code and the COI'J’]“I"‘]T"SiO"! n

imacse adminisirative penallies nol o exceed $10.000 per day lor cach viglation. B

Alsa, we are :avai\able_m roee. with you Lo answer any questions prior Lo the 30 day dea dline. 17 you should
have any furlher quesbons, please contact Charles Maguire at (512) 239-5308. - g ’ T

Sincerely,
/:/34_/ -

ST _Cgrariidg
t,../""-’) *'?7 g (le_\

1.'Oreal Stepnuy, P.E., Direclm:
Water Qualily Division

ces: Mr. A. C.Lowther, Lowiher Consultirg, inc., P.O. Box 78, Dublin, Tenas 76446
TCED, Region 4, Stephenvilie, Texnas . ‘

P.G. Bon 13087 ® /'.Llﬁt;-‘} Texay TST1C-5087 @ L2251
., Xay i 1 by RS20 - © Imiernel address: waw Leeg.siale ibit
. e a1 el atldress: v Leeg.siale Exhibit D

AT 3
e
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Kathieen Hartnett White, Ghainman
Larry R. Soward, Cammissioner .
Martin A. Hubert, Commissioner
Clenn Shankle, £xecutive Dirt;ctar

TexaS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texay by Reducing and Preventing Poliution
December 4, 2006

Mr. Jack Parks

Jack Parks Dairy :
13628 West Farm-to-Market Road 8
Stephenville, Texas 76401

Re:  Application for Individual Permit No. WQ0003590000, Jack Parks
! (CN601127798, RN102091873)

Dear Mr. Packs:

We reecived your updated technical information packet on November 27, 2006. We have completed areview
of the information provided and there remain major deficiencies that you must address before we can continue
with the technical review. The items in Attachment A require your rcsponse in a timely, complete, and
acCuralé manncr,

An accuraic and complete rovised technical package is essential for making rccommendations 10 the
commission regarding whether this permit should be issued. Based on the information you have provided in
your application so far, the executive director does not have sufficient information to make a recommendation.
Therefore, you must send an updated technically complete and accurate application by January 4, 2007 or the
cxkecutive dirsctor will return this permit application as allowed by Title 30, Texas Adminisirative Code
Section 281.19(b).

If the executive director retumns the penwit application, then Jack Parks Dairy wili no longer have a valid Texas
Commission on Environmental Quality (TCEQ) authorization 10 operate as a CAFO and wil] be required 1o
reduce the herd size to less than 200 head in confinement. Operating without a permit is 2 viclation of the
Texas Water Code and the conmnission may impose adminisirative penaltics not 10 exceed $10,000 per day for
cacly violation.

Also, we are available 10 meet with you 10 answer any questions prior to the 30 day deadline. 11 ydu should
have any further questions, please comact Charles Maguire at (312) 239-5308.

Sincerely, /
< .\,/ ? e
Clrirles Maguire, Tegm Le

cr
Land Application Team MC 148
Warter Quality Division

Enclosuses

ces:  TCEQ, Region 4 Stephenville
: Mr. &.C. Lowther, Lowther Consulting, Inc., P.O. Box 78, Dublin, Tcxas 76446
PO, Box 13087 & Austin, Texas 78711-3087 ® 512/239-1000 *  lnternct address: www.lee.

i 1ot » L Pt 1 i0f) sy rhaenad Wk
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Attachment A
Jack Parks

Jack Parks Dairy
Penmit No. WQ0003590000

Engineering calculations

1. For dairy CAFOS in a major sole-source impairment zone the planned operating capucity for the .
Retention Control Structure (RCS) can 1ot encroach into the design siorm event (margin of safety)
storage volumie at any time during the month based on average rainfall data. The minimum design
voluries for operating capacily are required to include the maximum level of caleulated total inflow
minus evaporstion prior to any monthly withdrawals indicaied in the water balance. The water
balm:ce presented for this operation indicates that the total inflow minus pand evaporation prior to
pumping for RCS #1, #2, and #3 cxceeds the designed operating capacilies for the RCSs. Please
clarify or resubmit design calculations that will ensure that the calculated operating requirements do
not encroach imo the margin of safety during Lypical operating conditions. The design calculations
und water balance should clearly identify the storage period used t0 detcrmine the planned operating
capucity.

2. Please vcrify that the RCS volume allocations shown in the Technival Information Packet (TTP) are
consistent with the engineering calculations, '

3. Thenumber ofhead in the engineering calculations for Drainage Area #1, %2, and #3 do not add to the
total head count proposed in the permit application. Please verify that the enginezring calculations are
for *he total number of head or revise the total number of head to comespond with the engineering
calculations.

Nutrient Managemea( Plan

J. Please ensure that you use the latest version of the 590-633 spreadsheet (version 3-22). The version
submitted was updatcd 1o Version 3 in April of 2006 by NRCS. You are required to dawnload the
most current version of the software from the web site when you develop the INMP using this software.

2. The volume of effluent to be irrigated used in the 590-633 spreadsheet is the irrigation depth value
from the water budget in the enginecring calculations. NRCS issued Texas Bulletin No. TX210-06-01
on August 8, 2006 specifying the total actual withdrawal predicted by the waterbudget shovid be used
as the efflvent volume in the spreadsheet. Please revise the NMP to comply with the NRCS
guidelines.

3. Soil analyses for cleven LMUs werc submitted; please verify that the number of soil analysis is
consistent withthe number of LM Us and submit additional soil analysis or change LMU desipnations
as appropriate, : '

Recharge Feature Certilication

1. Pleasc verify that the RCS capacity contifications are consistent wilh the capacitjcs presented in Lhe
TIP und adjust the TIP us appropriate.

2. Plcase provide sealed, signed, and dated liner centifications.
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Buiffer Mnf;

1. ‘The .MU map submitted with the TIP is dated July 12, 2006. Please verify that this is the most
current mmap and if nccessary, please revise to include the most current map. We have a diflerent
version (date) in our file. : _

2. Please providea description of the half moon shape (black outline) located in LMU #1. Ifitisa piva,
designate it as a different LMU and revise maps, TIP, and NMDT as apprapriaie.

3. Please buffer the waterway coming from the creek on the east side of LMU #1 and running back west
10 the headquarters and revise NMP, enginecring calculations, and TIP as necessary, or provide
docu:nentation that the waierway no longer exists.

The corrections and clarifications identified above result in significant changes throughout the application,
Please make the appropriatc changes to information presented.in the TIP and attachmenits and submit a new
application farm in its entirsty. If making changes to one of the attachments submit the entire attachment with
your response. This will help maintain the consistency of the application in our file as it moves through the
review process. ,



Jul 05 07 09:33a Lowther Consulting, Inc.

Fabhleen Hartneh While, Cleadrmied
Lavry K. Sowerd, Comruissiones
Clenn Sharkle, Execulivg Directur

TEXAS COMMISSION ON FNVIRONMENTAL QUALITY

(254)445-4331

Profecting Texas by HNeducing and Prepenting Pollution

March 28,. 2007

CERTIFIED MAIL

Mr. Elmer Jack Parks
Jack Parks Dairy

429 County Road 297
Stephenville, Texas 76401

Re: Application for lnglividua] Perm
(CN601127798, RN102091873)

Dear Mr. Parks:

We recejved your response to our request for information on January 4, 2
completed a review of the information provided and there remain major de
you must address before we can continue
Attachment A require your 1€spouse in a timely,

An accurate and compleie revised technical packag
recommendations o the commission regard
Based on the information you have provided in ¥
Director does not have suf ficient information to mak
must send an updated technically complete and
Execulive Director will reiwn this permit app
Administrative Code Section 281.19(b).

If the Executive Direclor relurns the permil app
Jonger have a valid Texas Commission on Environm
1o operale as a CAFO and will be required to reduce the h
confinement. Operating without 2 permit is & viglation o

with the technical review.

ing whether
our applicati

accurale applicatio

t No. WQO003590000, Jack Parks Dairy

p.2

007. We have
ficiencies that
The ilems in
complete, and accuraié manner.

e is cssential for making
his permit should be issued.
on so far, the Executive
e a recommendation. Therefore, you
n Agpril 11,2007 or the
lication 2s allowed by Title 30, Texas

lication, then Jack Parks Dairy will no
ental Quality (TCEQ) authorization
erd size to less than 200 head in
{ the Texas Water Code and the

commission may impose adminisirative penalties not Lo ex

ceed $10.000 per day for each

yiclation.

PO Por 13087 ¢ fustin, Tesas 787115087

¢

H12288 1000

%

Prierniel oUaress: e,
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Mr. Elmer Jack Parks
Page 2
March 28, 2007

Piease note that all correspondence from the TCEQ regarding this application, all
responses and application revisions or clarifications shall be copied znd updaies placed in
the publicly available copy of the application within 10 business days from the cate of the
correspondence.

Also, we are available lo meel with you to answer any questions prior to April 11, 2007
1 may be contacted al (512) 239-5021 if you have any questions. '

Sincerely,

e ‘
A w{m\@&\g\obww\_,

. /_ R \ . .
Jdrie Saladiner, Permit Coordimater

Land Application Team
Water Quality Division (MC-1438)
Texas Commission 01 Environmental Quality

IS/sp
Enclosures

g TCEQ, Region 4 Stephenville ,
Mr. A.C. Lowther, Lowther Consulting, Inc., P.O. Box 78, Dublin, Texas 76446

p.3
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Attachment A
1mer Jack Parks
W Q0003590000

Land Applicaﬁun Team Comments

1.

o

RCS capacilies listed in the Supplcmcmal Permit Information Form (SPIF) are
inconsistent with page 5 of the Technical Packet. Please revise.

Please clarify what ihe term “drilled” means as il relates Lo the applicaﬁon of
sludge or slurry provide a more descriptive word in the Sthudge/Slurry section of
the Bes. Management Practices on page 2a. of the Technical Packet.

The Best Management Practice for Compost as 2 Poiential Pollutant Source on
page 2 a. of the Technical Packet states that composting may be done at this
facility. Please identify composting area o the Site Pian Map or revise this page

to show that composting will not be done at-this facility.

The Volume Allocations for RCS #1 and #3 on page 5 of the Technical Packet are
not cousistent with the engineering calculations. RCS #3 is not allocated for in
fhe engineering calculations for DA 1 and 3. '

The acre-inches/year of wastewater production on page 6 of the Technical Packet
is inconsistent with engineering calculations. Please provide an explanation for

the inconsistency Or Tevise as appropriate.

Please provide an updated Site Plan Map with consistent Land Management Unit
(LMU) labels and composting area labeled.

Please provide an explanation for the average liveweight used in the engineering
calculations for the open lots in Drainage Area #] and #3, or revise to be
consistent with the other weights.

The volume of effluent to be irrigated used in the 590-633 spreadsheet is the
jrigation depth value from the water budget in the engineering calculations.
NRCS issued Texas Bulletin No. TX210-06-01 on August 8, 2006 specifying the
{otal actual withdrawal predicted by the waler budget should be used as the
effluent volume in the spreadsheet. Pleuse revise the NMP to comply with the
NRCS guidelines. :
« The water budget analysis for Drainage Avea (DA) 1, 2, and 3 indicate an
agpregate withdrawal of 19.73 acre-feet. The NMP indicates an effluent
irrigation volume equal 10 22.06 acre-{eet.

Please provide capacity cerlifications with an upnobscured sea] and original
signature with dale.

p.4
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?

10. Liner certifications for RCS #1 and #2 as submitled are not acqeptable 1o continue
processing  the application. We need liner certifications and capacity
cerlifications that properly identify the control facility with no edits and have an
unobscured seal and origina) signature with date. '

"Water Quality Assessment Team Comments
Ground Water Comments

1. The Geomorphologic and Geology Features on the Facility Property page of the
Recharge Feature Guidance Document submitted in the NOI states that there are
‘no intermittent strezms on the properly, however, infermitient sireams are
‘dentified on maps submitted in the NOL Please revise this slatement. Any
changes to the RFC must be recertified by the PG.

2. The Artificiai Features on the Facility Property page of the Recharge Feature
Guidance Document submitted in the NOT states that there is a culiche on the
property, however, 1o BMPs are proposed for this recharge feature. Please
provide BMPs for this recharge feature as requireé by §321.34(H(4) Any changes
‘o the RFC must be recertified by the PG. '

3 The Recharge Feature Certification (REC) does not include a method to identify

- any previously amdentified and undocumented recharge feature that may be
discovered during construction in accordance with §321.34(H(3)XA)). Please
update the RFC accordingly. ' '

4. Please revise the well exception request letier to state whether the additional
wellhead protective measures will prevent pollutants from entering groundwater.
The revised request letter must be signed, sealed, and dated by the Texas licensed
professional geoscientist.

5. The version of aftachment A.2.2 received in earlier submissions of this permit
application shows an additional well on the western boundary of LMU 7 that is
not shown on the current maps. Please either add this well to the lechnical packet
or provide an explanation for why this well is no longer shown ot the maps.

Agronomy Comments

1. The tolal volume of wastewaler applied 1o LMUs 1 and 1a according Lo the lable
- labeled Land Application Summary on page 6 of the Technical Packet is 22.35
acre-feet, The water budgel analysis for DA 1, 2, and 3 indicate an aggregate
withdrawal of 19.73 acre-feet, Please reconcile the waslewater volume proposed
" to be land applied in the Land Application Summary table with the wastewater
volume to be used for irrigation in the water budget analysis.
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The aggrepate volarie of munure lo be land applied according to information
contained in the table lubeled Land Application Suminary On page 6 of the
Technical Packet is 4,361 tons/yr. The NMP indicates that the estimated tons of
solids to be land applied is 2,525 tons. According to the NMP, the producer will
not receive waste from outside sources. Please reconcile these figures.
» The percent of maximum planned to apply needs 1o be revised to show the
total planned solids is the same as solids produced.

Data ir: Table 7 of the NMP indicate the Nutrients Applied/Needed ai Planned
Solids Rates end Planned Effluent Rales in Table 11. The P205 rales must be
indicated in the appropriale range in the Orgunic Phosphorus (P205) Application
Rate entry on the PI worksheet. The P205 rates for LMUs 2, 3, and 4 in Table 7
and LMU 1 in Table 11 of the NMP are not indicated in the appropriale range in
the P1 worksheets included with the NMP. Please consider this issue in the
claboration of the revised NMP for this site. ’

p.6



Lowther Consulting, Inc.

Environmental Management Consultants

PHONE: (254) 445-4121 FAX: (254) 445-4331

Date: June 12,2007 'No. Péges: 2

TO:  Jamie Saladiner
Fax: (512) 239-4430
RE:  Jack Parks Dairy Application - WQ0003590-000

I was looking back over this packet and realized we’d made a mistake on this page when
we'd fransferred the numbers from the WatrNtr, Please replace the page in the packet

with this revised page.

If you have any questions or need additional information, please let us know.

Thank you,

J. Claire Baker

Exhibit G




C. RCS Volume Allocations.

Volume Allocations for RCSs (Acre-feet)

RCS# | Design Process Minimum Siudge Water Required Actual
Rainfall Generated Treatment | Accumulation | Balance Capacity Capacity
~Byent - -Wastewater {--Volume. - - -~z o .- yithout-: - - without- 4
Runoff’ Preeboard | Freeboard
1 4.0 1.16 Q- 2.50 2.34 10 10.72*
3 14.96 |-0- -0- 1.0 -0- 18.86 14.96*>
2 7.24 -0- -0- 0.51 0.87 8.62 7.82*
» RCS will | be modiefied | aftar the permit is issued ' u

Please indicate which RCSs are in-series

RCS#1 & RCS#3

Facility Name

D. RCS Hydrologic Connection.

RCS No. Construction Type of Hydrologic Connection
Date Certification
1 1995 Liner Certification™ l
2 1995 Liner Certification™ |
3 1995 Liner Certification** J,
* Wil be recartified | after the psrmit |is issued
E. Playa Lakes.
Are any playa lakes used for RCSs? OYES NO

Jack Parks Dairy

TCEQ-00760 (11/1/04)

Page 5



1€ Lowther Consulting, Inc.

Environmental Management Consultants

PO Box 78
Dublin, Texas 76448

June 14, 2007

Jamie Saladiner

Land Application Team

PO Box 13087 MC 150

Texas Commission on Environmental Quality

Re: Permit Application - Jack Parks Dairy - WQ0003590-000

Ms. Saladiner'

Attached are comections to the permit application for the above referenced perrmt application
packet

l spoke with Mr. Magunre on the 5" of this month and found there were problems with this packet.
We have reviewed the packet and made the following revisions.

‘The two momtonng wells have been located and have been added to the recharge feature
certification and all maps. The appropriate page of the TIP, page 8, has been revised and is
attached along with the maps and revised pages of the recharge certification.

The inconsistency between the WatrNtr and the NMP has been resolved. A revised NMP is
attached along with the revised page of the TIP referring to the waste/wastewater application.

If you need anything else or have any questions regarding this submission, please let us know.

Thank you

f//} . M.:\JL é"\\}’d

p—

J. Claire Baker
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C. RCS Volume Allocations.
Volume Allocations for RCSs (Acre-feet)
RCS# | Design Process Minimum Sludge Water Required Actual
Rainfall Generated Treatment | Accumulation { Balance Capacity Capacity
Event Wastewat;r Volume ) ~ | without without
] 1 Rupoff [ ==~ - e * |""Preéboard | Freeboard °
1. _..440 1.16 {0 250 (234 110 .. {1072
3 14.96 |-0- -0- 1.0 0  |1596  [14.96 |
2 724  [-0- -0- 0.51 087 |8.62 782~ |
« RCS will| be modified | after the permit |is issued |

Please indicate which RCSs are in-series

RCS #1 & RCS #3

D. RCS Hydrologic Connection,

RCS No. Construction Type of Hydrologic Connection
Date Certification
1 1995 Liner Certification**
2 1995 Liner Certification™*
3 1995 Liner Certification**

, ** Will be recertified

after the permit

is issued

S N

E. Playa Lakes.

Are any playa lakes used for RC8s?

Facility Name

Jack Parks Dairy

OYES NO

RECEEV ED
'U‘ ' \Q \Q
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IlI. MANURE, LITTER AND WASTEWATER HANDLING

A.  Manure, litter and wastewater usage.

Wastewater Sludge Solids
Land Application Land Application Land Application
Method  § [ 'Total Bvaporation | &3 Transfer'to other persons- | @F Transfer {0 other persons
O Other Other 3rd Party Application Composting
Other i Party Appicasion
, Land Onsite Onsite Onsite
Application |} O Offsite Offsite Offsite
Location (3 Not applicable (J Not applicable (J Not applicable
Composting Onsite
Location @ Composting Facility
{3 Not applicable
B.  Land Application Summary.
LMU # | Acreage | Proposed Crop(s) Estimated Estimated Application Rate
Yield Goal(s) | (ac-ft/ac/yr or tons/ac/yr)
1 15 Coastal/RG 3 cut hay/graze |0.158 ac-ft/ac/yr
1A 115 Coastal/RG 3 cut hay/graze |0.158 ac-ft/ac/yr
2 49 Sorg/SG Shage 11:15Trrown Crop 897 | 6, 5 tons/ac/yr
3 60 Coastal Grazing +1 Hay |6.5 tons/ac/yr
4 103 Coastal Grazing +1 Hay |6.5 tons/ac/yr ‘
5 99 Coastal 3 cut hay 6.4 tons/ac/yr
6 29 Coastal Grazing 6.5 tons/ac/yr
7 74 Coastal 3cuthay |[6.4 tons/ac/yr
8 112 Sorg/SG stege 11-t5mrareen crop 891 | 6.5 tons/ac/yr
9 46 Coastal/RG Graze/Graze |6.2 tons/ac/yr
10 70 Coastal +1 Hay 6.5 tons/ac/yr

Wastewater production, ac-in/yr: 237.48
Estimated Wastewater application, ac-in/yr; 237.48

Manure/litter production, tons/yr: 2,629
Estimated manure/litter application, tons/yr: 2629

Estimated manure/litter transferred to other persons, tons/yr -

Facility Name Jack Parks Dairy

TCEQ-00760 (1171/04)

RECEIVED
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E. Well Protection
Well ID Wéll Type Producing or Open, Cased, Protective Measure
Number Non-Producing or Capped
1 Domestic Water | Producing Cased Housed, Buffered
2 Domestic Water Producing Cased Buffered
3 Domestic Water | Non-Producing | Cased Buffered
4 Domestic Water | Producing Cased Housed, Buffered
5 Domestic Water [ Producing | Cased Housed, Buffered
6 Domestic Water| Producing Cased Buffered ’
7 Domestic Water | Producing Cased Buffered
8 Domestic Water | Producing Cased Buffered
9 Domestic Water | Producing Cased Buffered
10 Domestic Water|Non-Producing |Cased Buffered
11 Domestic Water | Producing ~ |cased Buffered
12 Domestic Water | Producing Cased Buffered
13 Domestic Water | Producing Cased Buffered
14 Monitoring N/A Cased Elevated Riser
15 - Monitoring N/A Cased Elevated Riser
Facility Name Y3k Parks Dairy R E C E FVE D

TCEQ-00760 (11/1/04)
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. Jack Parks Dairy
Jack Parks

:_Date: 06/14/2007

Site Plan Map
Lowther Consulting

Assisted By: AC Lowther
254-445-4121
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Jack Parks Dairy
Date: 06/12/2007

This Map Supersedes
Previous Submissions

1000 2000 Feet

/ LMU #1A 4

Lowther Consulting, Inc.
A.C. Lowther
254-445-4121

15 Acres
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| Jack Parks Dairy
Jack Parks
Topo Quad: Huckabee and Bunyan

Topé&réphic Map - '

Lowther Consulting
Assisted By: AC Lowther
254-445-4121

| Date: 06/14/2007
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Waste Utilization and Nutrient Management Plan

Jack Parks Dairy
429 CR 297
Stephenville, TX 76401

. 254-968-3406

TCEQ Permit Number:
WQ03590

. Owner
Jack Parks
429 CR 297
Stephenville, TX 76401
254-968-3406 -

Type of Waste Plan:
Other AFO-CAFQO Waste Plan
located in Erath County

Prepared By:
&A’ C W A gei et .
\J Y (signature) I G WYRICK,
Jim C. Wyrick T, Cerification
Consuitant e o

' ‘|\ 1045;:;.......;:\}.
Certificate Number = TX20049 N SION Nes
Expiration Date = December 31, 2007
Lowther Consulting, Inc.
PO Box 78
Dublin, TX 76446

254-445-4121

This plan is based on:
590 -633 Plan V 3-22_12.11

6/14/07 10:39 AM
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S Sy
WATER quaLiry e



1 Lk 3,

EXECULIVE DUIVIIVIAL Y A
{ s Noterent Mamsieement Plan hus fietds that oseet SAEP andior NUP requirenents.

LOCATION AND PURPOSE OF THE PLAN

This animal operation is located in Frath County (see attached topo map and plan map for
location.) The purpose of this plan is to outline the details of the land application of the effluent and solids produced by this
operation, When the plan is fully implemented, it should minimize the effects of the land application of animal wastes on the
soil, water, air, plant, and animal resources in and around the application area. This plan, when applicd, will meet the
requirements of the Natural Resources Conservation Service Waste Utilization Standard and Nutrient Management Standard.

The plan is for the year of 200" and will remain in effect until revision based on new soil or manure analysis
or crop change (yield or crop) result in a now P-Index rating or plan classification (NMP-NUP). The waste has
_ ‘been stored in a Daiey Sturage Pond CAgitated) . Approximately NI head will
be confined with the average weight of 1400 pounds. The animals will be confined N
hours per day for 363 days per year. '

Page | - Printed on: 6/14/07 10:39 AM Plan s based #i0 f=632 P éBQ
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Waste Utilization and Nutrient Management Plan

TABLES 1, 2 and 2a Permit #:

Values in Table | may be based on actual analysis or "book" values during the initial planning to determine land application
rates for the initial plan. When "book” values are used, they will be from NRCS, Texas Cooperative Extension or averages

 from other TX (esting lab sources. Site specific data will be used as soon as [easible after production begins. Manure

and/or effluent will be tested at least annually or in the year of application if it is stored for more than one year. if the actual
values are more than 10% higher or lower than the estimated values, this plan will need to be revised accordingly.

Application of waste products may be made up to the Maximum Rate given in Tablc 2 or 2a as applicable. Table 2 applies
to those that arc subject to Nutrient Management Plan (NMP) requirements while Table 2a applies when subject to Nutrient
Utilization Plan (NUP) requirements. Current requirements for both the NMP and NUP are given in the headers of the
tables. Table 2a has a criteria involving the distance to a named stream when the Soil Test P Level is above 200 ppm in.
arid areas as well as special requirements when the site is in a TMDL watershed designated by TCEQ. For various P Index
Ratings, the maximum rates in Table 2 arc based on crop requirements, whereas the maximum rates in Table 2a are based
on crop removal rates. County avg. rainfall information can be found in the TX Agronomy Technical Note 15, Phosphorus
Assessment Tool for Texas, located in the eFOTG at the address given in the section entitled "Collecting Soil Samples for-

Analyses"".
CROP REMOVAL RATES: -

Crop Removal Rates of nitrogen (N), phosphorus (P), and potassium (K) in pounds per acre are given in Table 3 for the
crop and yield planned for each field. This Table is included for information only, and should be used during the planning
process (o comparc planned or maximum application rales to crop removal. Crop removal rates may be based on actual
analysis of harvested material or default values in the database. P build-up will occur at higher rates when crop removal

rates are exceeded..

SOLIDS APPLICATION:

The maximum solids application rates are given in Table 4 along with the current soil test P level, maximum P,0s
application rate, maximum tons per acre of solids and the total tons of solids per field that can be applied to each field. The
maximum tons of solids that can be utilized on the ficlds planned is indicated in the box near the lower lefi corner of Table
4. When the total application acres of the ficlds are adequate to allow all of the solids to be applied, "Adequate” will be
indicated below the tonnage in this box. If "Not Adequate” is indicated, then the lower box will indicate the tons of solids
that must be utilized off-site unless more fields/acres are added. This plan is valid only if the application of waste to the
crops listed docs not exceed the per acre rates by more than 10%. If the yield of a crop does not meet the expected goal, the

application rate should be adjusted the following ycar.

The estimated amounts of N, P, and K contained in the solids are provided in Tabie S for thc maximum application ratc.
Supplemental N and K;0 will be applied to achieve the yield goals in Table 4 when recommended by the soil test and the
maxirum rate of the solids does not meet the crop requirement. When the maximum application rate is applied and Table
5 indicates additional commercial nutrients, they must be applied to fields as indicated. NOTE: If additional nitrogen is
recommended, the producer should consider collecting soil samples from the 6 - 36 inch layer to sce if there is any
additional decp nitrogen available. Additional deep nitrogen within the root zone of the crop can be s%itutcd for

supplemental commercial nitrogen. E’C
. 5}:« E

Vg
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Waste Utilization and Nutrient Management Plan
SOLIDS APPLICATION: (cont) Permit #:

In situations where more land is available than is necded to utilize the maximum application rate on cach [ield, the
application rates in Table 6 have been reduced to the level that does not exceed the amount of solids produced. Table 7
indicates the amount of nutrients provided and, if needed, the supplemental nuirients which must be applied when the
application is based on these rates. The amounts of supplemental nutrients in Table 7 ‘arc based on the actual amount of

waste available rather than the maximum rate that "could" be applied.

The second line from the bottom of Table 6 on the right has a box that will be "YES" or "NO". When the reduced rates
use all solids to be produced in a year, this box will be “Yes", If the percentages are too low, it will be "No". If“No",
cither more acreage is needed on which to apply the solids or the solids will need to be transported off-site. The amount is

located on the bottom line on the extreme right of the page.

Actual application will be based on the quantities produced, as well as, current manure analyses. Application at the

MAXIMUM rates shown in Table 4 will result in a more rapid build-up of phosphorus than if applied at lower
rates. A different percentage may be used as long as the rate does not exceed the maximum shown in Table 4 for
the field and the proper amount of supplemental nutrients are applied. Applying a lower rate to the fields with
higher soil test P levels will siow down the P buildup and extend their land application life. Phosphorus will also
build up more rapidly on pastureland than on hayland or cropland, since very few nutrients are actually removed

by grazing animals.

The solids may be applied to the same acreage every year according to Table 2 or 2a. The annual rates in both Table 4 and
6 may be doubled not to exceed the 2X the annual nitrogen requirement or nitrogen removal rate, as applicable. When the
full biennial rate has been used, no additional phosphorus fertilizer or animal wastes may be applied in the alternate year. A
column in both tables indicates whether the rates given are Annual Rates (A) or Biennial Rates (B). Rates given arc based
on Table 2 or 2a as applicable. Annual application rate for fields in a TMDL area with a Soil Test P level equal to or
greater than 500 ppm or any field in a TMDL area with P Index Rating of Very High is 0.5 annual crop removal rate.

EFFLUENT APPLICATION:

The maximum effiuent application rates are given in Table 8 for each field. This table provides the current soil test P level,
maximum P,Oj5 application rate, effluent either in gallons per acre or acre inches per acre and the amount of effluent that

~ can be applied per field. The maximum amount of effluent that can be utilized on the fields planned is indicated in a box

near the lower left corner of Table 8. When the total application acres are adequate to allow all of the effluent to be applied,
"Adequate" will be indicated below this box. 1f *Not Adequate" is indicated, then the lower box will indicate the amount of

cffluent that must be utilized off-site unless more field acres are added.

The estimated amounts of N, P, and K contained in the effluent are provided in Table 9 for the maximum application rate
indicated in Table 8. Supplemental N and K,O will be applied to achieve the yicld goals when recommended by the soil test
and the maximunm rates of the effluent do not meet the crop requirements. NOTE: If additional nitrogen is recommended,
the producer should consider collecting soil samples from the 6 - 36 inch layer to see if there is any additional deep nitrogen
available. Additional deep nitrogen within the root zone of the crop can be substituted for supplemental commercial

nitrogen.

RECE;
S EVED
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Waste Utilization and Nutrient Management Plan
EFFLUENT APPLICATION: (cont) Permit #:

In situations where more land is available than is needed to utilize the maximum application rate on each field, the
application rates in Tablc 10 have been reduced to the level that does not exceed the amount of effluent produced. Table
| 1 indicates the amount of nutrients provided and, if needed, the supplemental nutrients which must be applied when
application is made based on the rates in Table 10. These amounts of supplemental nutrients in Table 11 are based on
the planned amount of cfﬂucnt available rather than the maximum rate that "could” be applied.

The bottom line on thc right of Table 10 has a box that will be "YES" or "NO". When the reduced rates uses all effluent
to be produced in a year, this box will be "Yes". If the percentages are too low, it will be "No". If "No" is indicated,
cither more acreage is needed on which to apply the effluent or the efflucnt will necd to be transported off-site. -

Actual application will be based on the quantities produced, as well as, current manure analyses. Application at the
MAXIMUM rates shown in Table 8 will result in a more rapid build-up of phosphorus than if applied at lower
rates. A different percentage may be used as long as the rate does not exceed the maximum shown in Table 8 for .
the field and the proper amount of supplemental nutrients are applied. Applying a lower rate to fields with higher
soil test P levels will slow down the P buildup and extend their land application life. Phosphorus will also build up
more rapldly on pastureland than on hayland or cropland, since very few nutnents are actually removed by

grazing animals.

The effluent may be applied to the samc acreage every year according to Table 2 or 2a. The annual rates in both Table 8
and 10 may be doubled not to excced the 2X the annual nitrogen requirement or nitrogen removal rate, as applicable,
when the full biennial rate has been used, no additional phosphorus fertilizer or animal wasies may be applied in the
alternate year. A column in both tables indicates whether the rates given are Annual Rates (A) or Biennial Rates (B).

Rates given are based on Table 2 or 2a as applicable. Annual application rate for fields in a TMDL area with a Soil Test
P level equal Lo or greater than 500 ppm or any field in a TMDL area with P Index Rating of Very High is 0.5 annual crop

removal rate.

Maximum Hourly Application Rate - The maximum hourly application rate is determined by the texture of the soil
layer with the lowest permeability within the upper 24 inches of the of the predominant soil in each field. The hourly
application rate must be low enough to avoid runoff and/or ponding. For effluent with 0.5% solids or less, DO NOT
exceed the rates shown in Table 1 of the attached Job Shect titled, "Waste Utilization, Determining Effluent Application
Rates" . If the effluent contains more than 0.5% solids, those values must be reduced by the appropriate amount shown in
Table 2 of the attached "Waste Utilization, Determining Effluent Application Rates” Job Sheet. :

Maximum One-Time Application Rate - The maximum amount of effluent that can be applied to a given field at any
one-time is the amount that will bring the top 24 inches of the soil to 100% ficld capacity. This amount is determined by
subtracting the amount of water stored in the soil (estimated by feel and appearance method) from the available watcr
holding capacity (AWC) of the soil. The available water holding capacity of the top 24 inches of the predominant soil of
cach field recciving cffluent and the texture of the most restrictive layer in the upper 24 inches are given in Table 12,

QEO&?!’ % 7

Page 4 - Printed on: 6/14/07 10:39 AM Plan is based on: 590 ég@m y 3’ 2,4. e
. b rop”s 0
tr



_ Waste Utilization and Nutrient Management Plan
EFFLUENT APPLICATION: (con Permit #; cae

To determine any one-time application amount, the current percent of field capacity (FC) of the upper 24 inches of the V
predominant soil in the field should be estimated using the guidance in Table 3 of the attached Job Sheet, "Waste
Utilization, Determining Effluent Application Rates, rev 4/06" . Additional information on estimating soil moisture can be
found in the NRCS Program Aid 1619, "Estimating Soil Moisture by Feel and Appearance” , or from the University of
Nebraska Extension publication No. G84-690-A by the same nare. Both-of these publicalions have piciures-of various soils
at differcnt percentages of field capacity to be used as a guide to estimating soil moisture. Once the current percent of FC is
estimated, it is subtracted from the AWC amount in Table 12 for the given ficld and the difference is the maximum
application for those soil conditions on that day. Remember, the maximum hourly application and the maximum one time

application rates are only estimates to be used as a guide.

~ Solids/Effluent Land Application: - Land application of solids and/or effluent should be made at appropriate times to meet
crop needs, but can be made at any time as long as the total annual (or biennial) rate, maximum hourly rate, and the '
maximum one time application rates are not exceeded. Efflucnt should be surface applied uniformly. No runoff or ponding
should occur during application thus frequent observations should be made. Neither effluent or solids will be applied to
soils with > 8% slope. Effluent or solids should not be spread at night, during rainfall events, or on frozen or saturated soils.
Solids should bc applied with a manure spreader as uniformly as feasible. Surface applications with trucks should only be
made when soil conditions are favorable in order to minimize soil compaction,

Filter Strips, Riparian Forest Buffers, Field Borders and other Setbacks or Out Areas

Filter strips, riparian forest buffers, or a combination of both with a minimum width of 100 feet will be maintained between
the application area and all surface water bodics, sink holes and watercourses as designated on Soil Survey sheets or USGS
topographic maps. Waste will not be applied to frequently flooded soils as designated in the county soil survey. No waste
application will be made to these buffer areas. The minimum application distance from private or public wells will be
150 feet and 500 feet respectively. These areas will be marked as non-application areas on the application area map.

Table 13 provides the field numbers and acreages for each arca.

MORTALITY MANAGEMENT:

All mortality will be disposed of properly within 3 days according to the Texas Commission on Environmental Quality
(TCEQ) rules. The preferred method for disposal of routine mortality is by a rendering plant. Before planning this method,
contact the facility or its representative to be informed of special handling procedures, equipment needs, scheduling
requirements, etc. Maintain a list of contact phone numbers so information will be readily available following a catastrophic
die-off. Verify that local companies which have previously picked up and/or rendered dead animals are still doing so. A
number of rendering companies across the state have stopped dead animal pick up service, and others have raised their fees
significantly. Periodically review the availability and cost of rendering so that the plan can be modified if necessary. This
can be an cxcellent option if mortality can be loaded and transported while still fresh or the mortality can be refrigeraled

until loaded and transported.
Disposal in a landfill may be an option in some locations. Before planaing this option, the closest commercial, regional,
county, or municipal land(ill should be contacted to determine if the landfill has a permit which would allow acceptance of

dead animals (swine, sheep, cattle, etc.). Also ask if there are any restrictions on type and volume of animal mortality that
will be accepted at the facility. Landfill fees and transport, offloading, and bandling procedures should be discussed with

landfill managers and documented for reference when needed. ‘

Page 5 - Printed on: 6/14/07 10:39 AM Plan is based on: 590 -633,Plan vq/,az /éf
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' MORTALITY MANAGEMENT: (cont) © Permit #: P

The landfill is not a viable option if the producer does not own or have access Lo a vehicle capable of transporting mortality
quickly in an emergency situation. Afler a catastrophic dic-off is not a good time to find out that a driver and truck to ’
transport mortality will not be available for several weeks (MAKE ARRANGEMENTS NOW, NOT AFTER THE

ANIMALS ARE DEAD).

On-farm disposal of catastrophic mortality may be considered if sitg conditions permit. On-farm methods includg burial,
composting, and incineration. Incinerators and composters are excellent options for routine mortality but usually do not have
the capacity to handle mortality volumes associated with catastrophic cvents. Composling and incineration should not be
relied on for catastrophic mortality handling without a documented evaluation of worst anticipated mortality condition
(number, type, and weight of animals), and the anticipated capacity of the system (i.c., Ib./hr. incineration ratc hrs/day of
operation). NRCS Mortality Facility Standard 316 will be used for all monahty management.

See the attached soil interpretation, ENG - Animal Mortality Disposal (Catastrophic) Trench, to make a preliminary
assessment of the limitations of the soils on this farm for burial of catastrophic mortality. The attached TX NRCS Technical
Guidance, Catastrophic Animal Mortality Management (Burial Method) should be used as a guide to overcome minor
limitations and as design criteria for the construction of burial pits for catastrophic mortality. Mortality burial sites shall be
located outside the 100 -year floodplain. Mortality burial will not be less than 200 feet from a well, spring, or water course. .
A FIELD INVESTIGATION BY A QUALIFIED PROFESSIONAL SHOULD BE MADE BEFORE AN AREA IS USED
FOR A BURIAL SITE FOR CATASTROPHIC MORTALITY EVENTS. The TCEQ Industrial and Hazardous Waste
Permits Section, MC-130, must be contacted before burial of catastrophic mortality.

TCEQ
Industrial and Hazardous Waste Permits Section, MC-130

PO Box 13087
Austin, TX 78711-3087
Phone: 512-239-2334 Fax: 512-239-6383

ODOR MANAGEMENT:

The fbllowing steps should be taken when spreading effluent or solids to reduce problems associated with odor.
1. Avoid spreading effluent or solids when wind will blow odors toward populated arcas.
2. Avoid spreading effluent or solids immediately before weekends or holidays, if people are likely to be

‘engaged in nearby outdoor activities.
3. Avoid spreading effluent or solids near heavily traveled highways.
4. Make applications in the moming when the air is warming, rather than in the late aftemoon. -

MANURE STORAGE:

Effluent and solids will be stored in facilities designed, constructed, and maintained according to USDA NRCS Standards
and specifications.

RECEIVED
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Waste Utilization and Nutrient Management Plan 10w 20 9

EFFLUENT AND SOLIDS TESTING: Permit #:

Effluent and solids sampling is necded to get a better idea of the nutrients actually being applied. Effluent and/or solids

samples will be collected at least annually, or in the year of its use if waste is typically stored for more than | year. The

samples will bc submitted immediately to a lab for testing. If sent to Texas A&M soil lab or SFASU Soil Testing Lab for
analysis, use the "plant and forage analysis" form and note the type of operation. Request that the manure be analyzed for
percent dry matter, solids, total-nitregen, total phosphorus, and total potassium. Further.information on collesting-effluent

‘and manure samples for analysis can be found in the TCE publication No. L-5175, "Managing Crop Nuirients Through

Soil, Manure and Efftuent Testing” . TCEQ sampling rules and testing requirements will be followed on permitted

sites,

COLLECTING SOIL SAMPLES FOR ANALYSIS:

Collect a composite sample for each field (or area of similar soils and management not more than 40 acres in size)
comprised of 10 - 15 randomly selected cores. Each core should represent 0 - 6 inches below the surface except for when
injection has been done over 6" in depth, then the core should represent the 3-9” layer. Thoroughly mix each set of core
samples, and select about a pint of the mixture as the sample for analysis. Label each sample for the ficld that it represents.
Request that the samples be analyzed for nitrate nitrogen, plant-available phosphorus, potassium, sodium, magnesium,
calcium, sulfur, boron, conductivity; and pH. Also note on the samples that they are from an effluent or solids application
area. TCEQ sampling rules and testing requirements will be followed on permitted sites. A weighted average of 0-2

and 2-6 inch layers will be used for calculations on permitted sites.

Further information on collecting soil samples can be found on the TCE Form D-494, p 2, TCE Publication No. L-1793,
and TCEQ RG-408. Additional NRCS guidance and requirements can be found in the Nutrient Management (590)
standard located in the Texas clectronic Field Office Technical Guide (éFOTG) at:

Bt wholsrany staba foe ST D ralon s fmap B

Click the county desired.
Click Section 1V in the left column under eFOTG

Type: 590 in the Search Menu above eFOTG and click: GO
Click on the desired item under Nutrient Management in the left column

SOIL ANALYSIS:

A soil analysis will be completed for all areas to be used for all effluent or solids application areas. The soil test analysis
method will be Mehlich III with inductively coupled plasma (ICP). The area will be tested and analyzed at least

annually to monitor P build up.
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Waste Utilization and Nutrient Management Plan
RECORD KEEPING: Permit #. Capring

Detailed records should be maintained by the producer for all application of animal waste to land owned and operated by
the producer, Records should include date, time, location, amount of application, weather conditions, estimated wind speed

- and direction. elc. A rain gauge should be in place at the application site and accurate records of rainfall should be

maintained at the site.  All records must be kept for at least 5 years. TCEQ requirements will be followed on permitted
Records should also be kept showing amounts of litter given or sold to others. A copy of the effluent analysis and/or
solids analysis and a Waste Utilization Guidelines Sheet should be given to anyone who will use either the effluent

or solids off-site. If they routinely use animal wastes for fertilizer, they should be directed to the local Soil and
Water Conservation District or NRCS office to develop a Waste Utilization and Nutrient Management Plan for -

their land.

This portion may be completed by producer, if desired or recorded elsewhcre.
Estimated Annual Excess| ]

Record of waste leaving the farm or used as feed.

Date Amount Hauler or Recipient
‘ —Clt' f £p=
h“l& - AT 2 :
'IU‘!" - - t h“"’D
Wb o
Excess Remaining May be continued on additional sheets i, v
Page 8 - Printed on: 6/14/07 10:39 AM Plan is based on: 590 -633 Plan V 3-22



]€_ Lowther Consulting, Inc.

Environmental Management Consultants
" POBox78
Dublin, Texas 76446
Phone: (254) 445-4121  Fax: (254) 445-4331

The revised nutrient management plan, dated June 14, 2007, was provided to the producer, Jack
Parks Dairy, Permit Number WQ0003590-000.

RECW fm
U

WATER QUA e 1“"°



A3-13-2867 B89:3@ EAST TEXAS ENVIR SER 9638858286 ' PARGE32

Waste Utilization and Nutrient Management Plan
OPERATION AND MAINTENANCE: permitd: WOQOH03590

Application cquipment should be maintained in good working order and it should be calibrated annually so that the
desired rate and amount of effluent and solids will be applied.

. information on calibrating manure spreadess_can be found in the TCE publication No, L5175, "Munaging Crop. ... . ... .
Nutrients Through Svil, Manure and Effluent Testing” . (nformation on calibrating big gun sprinklers ¢an-be found in the
Arkansas Extension publication, "Calibrating Stativnary Big (7un Sprinklers for Manure Application”. For information
on calibrating tank spreaders, traveling guns, and additional information on other manure spreading equipment, see
Nebraska Extension publication No, G95-1267-A, "Manure Applicator Calibration”. Observe and follow manufacturer’s
recommended maintenance schedules for all equipment and facilities involved in the wasic management system. For

informalion on lagoon functions, refer to TCE publication F9, "Praper Lagnon Management”.

Any changes in this system should be discussed with the local Soil and Water Conscrvation District, USDA Natural
Resources Conservation Service, or other qualified professional prior to their implementation. . :

Plan Preparcd by: Jim C, Wyrick ‘ Date: 4/10/2007

P'lan Approved hy: , Date:

Producer Signature: gZZ c é) JPM : ~ Date: Ty, 4)-7

The préducer’s Signature indicalw that this plan has been discussed with him/her. R E C = “{b’/’;:' D
—

If this plan is not signed by the producer, indicate how the plan was provided to the producer. Jii
!
4 .
‘ A
%. i';:‘gv s T AR »m&@f

Page 9 - Printed on: 4/10/07 9:43 PM Plan is based on: 590 633 Plan V3227 "



Waste Utilization and Nutrient Management Plan

Table 1 - Estimated Effiuent and Solids Quantities Produced

Permut #:

Avg. Number of Animals

00 |

Contact the local Soil and Water Conservation District or USDA Natural Resources Conservation Service of! ficc if the

total number of animals change by more than 10% so your plan can be revised.

Estimated Acre Inchies of Effluent to be Available Annualiy* 73~

Estimated Tons Solids o be Land Applied Annually (on or off site)* +4.148.6

Estimated Nutrient Availabilty

Effluent )
Pounds / Pounds /
pounds/yr 1000 gal Acre Inch
N 12,271 1.90
P205 pRUL R
K20 S B2 1373
*» Effluent Values Based on Analysis
dated: September 28, 2000

2.7
RE

REEN Y

* &

Type of Waste

Dairy Stovase Pond { \eitiied

Dairy Sobids

pdunds /
pounds / yr ton
N 36,001 8.8 xR
P205 wmorr s
K20 T35 1

*From enginccring design

Estimated Nutrient Availabilty
Solids '

** Solids Values Based on Analysis
dated:  SNeprember I8 06

RECE /=
ol ‘WD X
WATER Qg o

Default values were used on all fietds for plant remos al of nutrients and yield les els.

Page 10 Printed on: 6/14/07 10:40 AM

Plan is based on: 590 633 Plan V 3-22_12.11



Waste Utilization and Nutrient Management Plan

TABLE 2. A Nutrient Management Plan (NMP) is required where Soil Test P Leve

« less than 200 ppm statewide or

4/
1" is:

« or < 350 ppm in arid areas 2/ with a named stream > one mile.
e Maximum
Maximum TMDL Annual Maximum Biennial icati
P - Index Rating P Application Rate ¥ Annual P aximu B'eR:t: Application
pplication Rate Application ‘
Very Low, Low Requirement (N) Requirement 2.0 Times Aniioal N Réquirement
248 jimes
2.0 Times Annual Crop P : -
Medium Reaud ¢ yrap Annual Crop P 2.0 Times Annual N Requirement
equiremen Regquirement ¥ ' '
: 1.5 Times Double the Maximum Annual P
ST { P "
High 1 ;;nes Annua t?,mp Annual Crop P |  Application Not to Exceed 2 times the
equiremen Requirement ¥ Annual N Requirement
) 1.0 Times Double the Maximum Annual P
0T P S
Very High 1 ’:es .Annualg'rop Annual Crop P | Application Not to Exceed 2 times the
equiremen Requirement ¥ Annual N Reguirement

TABLE 2a. A Nutrient Utilization Plan (NUP) is required by TCEQ where Soil Test P Level " is:

- equal to or greater than 200 ppm in non-arid areas 2 or

« equal to or greater than 350 ppm in arid areas Z with a named stream greater than one mile or
» equal to or greater than 200 ppm in arid areas Z with a named stream less than one mile.

. Maximum
. Maximum TMDL Annual Maximum Bienni icati
P — Index Rating P Application Rate ® Annual P imum B F:‘az':. Application
pplication Rate Application
1.0 Times Annual Crop P | Annual N Crop .
Very Low, Low Removal ¥ Removal 2.0 Times Anqual N Removal
. : 1.5 Times Double the Maximum Annual P
1.0Ti A | Crop P )
Medium 0 rn;s nnula o rop Annual Crop P | Application Not to Exceed 2 times the
emova Removal ¥ Annual N Crop Removal
1.0 Times Double the Maximum Annual P
1.0 Times Annual Crop P
High ' RS " v PP | Annual Crop P | Application Not to Exceed 2 times the'
emova Removal ¥ Annual N Crop Removal
Very High or soil test P ¥ => 0.5 Ti 0.5 Times Double the Maximum Annual P
.5 Times Annual Crop P A
500 ppm in nutrient impaired Rs (Y op Annual Crop P | Application Not to Exceed 2 times the
TMDL areas.” emova Removal ¢ Annual N Crop Removal

Footnotes Applicable to both Tables
1/ Soil test P will be Mehlich ITI by inductively coupled plasma (ICP).

2/

Phosphorus Assessment Tool for Texas, for county designations.

3/
4/
5/

Page 11

Nol o exceed the annual nitrogen requirement rate.

Not to exceed the annual nitrogen removal rate.
TMDL watersheds are designated by Texas Commission on Environmental Quality (TCEQ).

Printed on: 6/14/07 10:40 AM

Plan is based on: 590 -633 Plan V 3-22_I2.T17 ¢ |

Non-arid areas, counties receiving => 25 inches annual rainfall, will use the 200 ppm P level while arid areas, counties
receiving < 25 inches of annual rainfall, will use the 350 ppm P level. See map in TX Agronomy Technical Note 15,

A
%]Z«;?
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v
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Waste Utilization and Nutrient Management Plan

BN
o

Table 3 - Cfop Removal Rates (For Information Only) Permul #.

' 85 | Totl kst | Total st | Total st

TcEQ | S B | W PO, K0
LMU or Ptan 2 & & | Removal | Removal | Removal
Freld No. | Acres |Crop and P Index Level Type | % 2 8 | wyacve | tbwaerve | ibs/acye

[~ 1| 15.0 |Coastal Hay 3 cut, RG mod Graze M NMP | Defaurr | 319 | 96 284

1a 115.0 |Coastal Hay 3 cut, RG mod Graze M NMP | Defauit | 319 96 | 284

2 490 {Skage - Sony-1115 T;56 GreenChop-8-8T M NMP | Defani.{ 383 127 184

3 60.0 |Coasial Grazing + 1 Hay M NMP | Detaut | 145 34 129

4 103.0 {Coustsl Grazing +1 Hay M NMP | Defaun { 145 34 129

5 99.0 |Coastal 3 Cut Hay M NMP | Default { 238 74 202

6 © 26.0 1Sllage - Sorg-11-15 T;SG GreenChop-8-9T M NMP | Defaut | 383 127 184

7 74.0 |Coastal graze 1 AU/ ac, RG mod Graze H NMP | Defaun | 298 g0 266

8 112.0 [Coastat Grazing + 1 Hay M . NMP | Defaut | 145 34 129

9 46.0 |Coastal 3 Cut Hay M NMP | Defautt | 238 74 202

70.0 |Wheat Moderate GrazingM NMP | Default 97 36 99

NOTE: When crops are used for grazing,
livestock, the remainder is returned to the land In

weight gain as follows: 2.5 Ibs N, 0.68 Ibs P,0.15 Ibs K

Page 12 Drinted:

6/14/07 10:40 AM

ontyapoﬂmoﬁhem:tr&entsusedbyﬂwecmpareremovedfromtheﬁe!d
manure and urine. The book “Southem Forages™ estimates the N,

BECI gy

Plan is based on: 590 -633 [’18:!"/’% ”2 17 I'],’

%,:M’ 1 1‘««\‘)\



Ie]

Lowther Consulting, Inc.
Environmental Management Consultants
- PO Box 78 |

~ Dublin, Texas 76446
Phone: (254) 4454121 Fax: (254) 4454331

On page 13 Table 4 - Maximum Solids Application per Ficld, tho datc printed reads “Printod
10/29/06™. This is an crvoc in the spreadsheet and cannot be comocted by the user. The cell ’
containing the dic primtod infarmation is protocted and can oaly be changed by the spreadshoct
developer. This date oa this page should be the same a3 the rest of the “date prntod™ on the other
pages of the NMP. - v

fim Wyrick

RECE -
Were

W !
Py a \
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Waste Utilization and Nutrient Management Plan

Table 4 - Maximum Solids Application per Field Permit £.
. ) , = Maximum
Est. Solids Current | Max | 8] Maximum | Allowable
Produced Soil Test] Annual é Sohds Application
Annually | .MU or PLevel | P205 | 2| Allowablc |  Per fickd
(wet tons) | Field No. Acres Crop Management and Pl runofl potental (ppm) | lbs/acre 3 Tons/Acre (Tons)
4089 1- - B A - = .. R A ok & I e
la , .
5 {-490 {Sitage - Sorg-11-15 T:SG GreenChop-8-9T7 M 74 330 |A] 340 1665
3 60.0 {Coastal Grazing + 1 Hay M 20 140 |A] 144 865
4 103.0 {Coastal Grazing + 1 Hay M 97 140 (A} 144 1485
5 99.0 [Coastal 3 Cut Hay M 160 250 (A} 257 2548
6 29.0 |Silage - Sorg-11-15 T;8G GreenChop-8-9T M 181 330 |A}l 34.0 985
7 74.0 [Coastal graze | AU/} ac, RG mod Graze H 92 188 {A|] 193 1429
8 112.0 |Coastal Grazing + | Hay M 68 140 {A] 144 1614
9 46.0 |Coastal 3 CutIlay M 37. | 250 |B} 515 2368
10 70.0 |Wheat Moderale Grazing M 39 176 |B] 363 2538
Total Solids
Application
 Acres
642
Max. Solids
Application
Allowable on
site (tons)
| 15496.8
Adeguaie
Solids to be :
uscd off REGI:;:” o
site (tons) B e SO S
0n.u ‘ _ J!j Ty
End of Table 4 WErsr prip e et
Plan: 590 ~637 PV 3-22 412711

Page 13

Printed ; 10/26/06 12:55 PM




Table 5 - Nutrients Applied/Needs at Maximum Solids Rates
‘ Supplemental Nutrients Needed When Application is at

Waste Utilization and Nutrient Management Plan

Permit #:

Nutrients Applied When Application is at

Maximum Rates

Page 14

Prinded on: 6/14/07 10:40 AM

Plan is based on: 590 -633 Plan V 3-22_12.1)

Maximum Rates
.MU ! Field # N Lb/ac PO L.blac K,O Lb/ac N Lb/ac P,0; Lb/ac K,0 Lb/ac Lime T/Ac

]

la .

2 360 - 330 609 146 0 H -0

3 127 140 258 15 0 -0 0

4 127 146 258 10 0 ¢ 0 '_

5 227 250 461 45 0 0 0

6 300 330 609 110 0 0 0

7 170 188 346 175 0 0 0

8 127 140 258 0 0 .0 0

9 454 500 922 0 0 0 0

10 320 352 650 0 0 0 0.

oY toe B
i TS
B )

WATER Q1 oo




Waste Utilization and Nutrient Management Plan

Table 6 - Planned Solids Application Rates Permit #; Coae
. 2 : . Planned
g Current |5 | Max % of Planned | Solids per
LMU or Field g ' Soil Test E g Rae |Maximum| Solids ficld
No. AfAcres Crop Management and PI runoff potential Pppm |<¢ @] lonsiac | to apply tons/ac (tons)
l :
la
2 49.0-1Sthage - Sorg-11415 T;8G-GreeaChop-8-9T M- . 1 - 74 A1 348 eie 3 65- |- 363
3 600 |Coastal Grazing + | Hay M 20 Al 144 . 6.5 389.2
4 { { 103.0 }Coustad Grazing + 1 Hay M 97 Al M4 te 6.5 668.1
5 990 |Coastal 3 Cut Hay M 160 Al 257 i 6.4 637.1
6 290 |Silage - Sorg-1 1-15 T:SG GreenChop-8-9T M 181 Al 340 e 6.5 1872
7 74,0 |Coastal graze 1 AU/1 ac, RG mod Graze H 92 | A{ 193 Vi 6.4 4714
8 112.0 {Coastal Grazing + 1 Hay M 68 Al l44 P 6.5 726.5
9 460 |Coastal 3 Cut Hay M 37 B| 515 P’ 6.2 284.2
10 700 |Wheat Moderate Grazing M 39 B | 363 BEEEY 6.5 456.8
Acres hi-ll Will the planned per acre apphcation rates Al3e
4089 Tons of wet solids produced Annually _use all of the Solids? YES
0 Tons lo be used oft site at Max rates Tons to be used off-site at p'%ﬁwm— 0
. Page 15 Printed; 6/14/07 10:40 AM Plan is based on: 590 -633 Plan V3 .'_31-3‘:]:‘1 W ”:‘ 2
¥




Table 7 - Nutrients Applied/Needed at Planned Solids Rates

Waste Utilization and Nutrient Management Plan

Red cells? Proceed to adjustment page and fix.

Permit #:

Supplemental Nutrients Needed at Planned Rates

Nutrients Applied at Planned Rates
.MU / Field # N Lb/ac P,Q¢ Lblac K0 Lb/ac N Lb/ac P,OsLb/ac K,0 L.b/ac Lime TtAc
.
la
2 57 63 113 385 0 G 0
3 57 63 116 85 0 0 0
4 57 16 80 0 0 0
5 57 115 215 0 0 0
6 57 116 355 0 0 0
-7 56 114 _290 0 0 0
8 57 116 70 0 0 0
9 55 11 220 0 45 0
10 58 17 65 0 -0 0
REC;: o !;'Th ‘P.’
TR Y
Yas : .
Vi >0y, -
l'-'~Il Qﬁ/’.‘"ﬁ. 1 gt ”{;‘, J“
Plan is based on: 590 633 Plan V 322 12.11

Page 16

Printed on: 6/14/07 10:40 AM



Waste Utilization and Nutrient Management Plan
Permit #;

Table 8 - Maximum Effluent Application Per Field

Est. Available
Cilluent

.MU or
Ficld No.| Acres

Current
Soil Test’
P Level
{ppm)

Max

P,Os
(lbs/acre)

Annual/Biennial

Maximum
Effluent
Allowable
(ac in/ac)

Maximum
Effluent
Allowable
/ Figld
(ac in)

Crop Management and Pl runoff potential

(ac inches)

237
Source:

Dairy Storage
Pond (Agitated)

Total Effluent
Application
Acres

130

Maximum
Effluent
Application
Allowahle
On-Site
(ac in)

-1:15.07
1150

L

(IR - 7. B = = -

S

1105

Adequate

Effluent to be
used Off-Site
(ac in)

0

| Double crop

 Goastat Hay 3-60t, RG mod Grazs M - -
Coastal Hay 3 cut, RG mod Graze M

.78. 1

72

265

265

A .85

L

8.5

B DO 1<

978

- Page 17

Printed on:

End of Table 8
6/14/07 10:40 AM

Plan : 590 633 Plan'V 3-22_12.11




Waste Utilization and Nutrient Management Plan
Table 10 - Planned Effluent Application Rates : Permit #:
g - _ Planned
g Current | = = | Maxamum o of Planned Efflucnt
LMU or 3 v Soil Test :E' % Effiuent | Maximens | Effluent /field
Freld No.| Acres & Crop Management and Pl runoff polential Popm | < 8] (acin/ac) | toapply | (acinfac) (Ac. In)
1. ] 150 Coastal Hay 3 cot, RG mod Graze M 70 A 8.5 20 f 19 29
ta | 1150 [Coastat Hay 3 cut, RG mod Graze M 72 A 8.5 e 1.9 219
B 2 - 1 .- - FT . P S . A
i 3
. 4
5
! 6
7
8
9
10
|
|
EZ‘E{\ .
EF o~
dil- R 4sD
sz:.f’nr I‘ ',
Acres | 134.1 Will the planned apoReatigh a0 4
use Al of the Effluent?’ ¢ " JMT’ES—_‘

Page 19 Printed: 6/14/07 10:40 AM Plan is based on: 590 633 Plan V 3-22_12.11



Table 1 1 - Nutrients Applied/Needed at the Planned Effluent Rates

Waste Utilization and Nutrient Management Plan
Permit #;

Red cells? Proceed to adjustment page and fix.

Nutrients Applied at Planned Rates

Supplemental Nutrients Needed at Planned Rates

LMUI/ Field # N Lb/ac P,0; Lb/ac K,O Lb/ac N Lb/ac P,0; Lb/ac K,O Lb/ac Lime T/Ac

1 97 58 647 320 5 0 0
la 97 58 647 310 0 ) 0 0
2 ’ ]
3
4
5
6
7
8

-9
10

Page 20

WAT,.

LYoy

Printed on: 6/14/07 10:40 AM Plan is based on: 590 633 Plan V 3-22 12:11
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Waste Utilization and Nutrient Management Plan

Table 12 - Available Water Capacity to 24 inches(or less) of predominant  Permut #: X
soil in fields receiving effluent and Texture of the most restrictive soil layer
in the upper 24 inches _
LMU/ Field # AWC (inches) Restrictive Texture LMU/ Field # AWC (inches) Restrictive Texture
| 34 sandy clay
la 34 sandy clay
o .
3
4
5
6
7
8
9
10

Page 21

Printed on: 6/14/07 10:40 AM

Plan is based on: $90 -633 Plan V 3-22_12.11




Waste Utilization and Nutrient Management Plan

Table 13 - Non Application Areas by Field

Pormit #:

Border, RFB = 391-Riparian Forest Buffer: OLEA = Other Land Excluded Aréa

CFS = 393-Filter Strip,  FB = 386-Iield

LMU + FS FB RFB | OLEA | Total LMU / FS FB RFB | OLEA| Total
Fiedn | Acres | Acres | Acres | Acres Excluded Feds | Acres | Acres | Acres | Acres Excluded

1 0.0 0.0

la (5.0 0.0 0.0 15.0

2: 36- 60 - 00 30

3 390 0 00 0.0 39.0

4 13.0 0.0 0.0 3.0

5 15.0 0.0 0.0 15.0

6 5.0 0.0 0.0 5.0

7 17.0 0.0 0.0 17.0

8 24.0 0.0 0.0 24.0

9 10.0 0.0 0.0 10.0

61.0

10 61.0 0.0 0.0

o
I oD

v
MAT:&’Q

Wi
X4 N
/if 5 e R
O L

P

See Application Map for location of buffers
Total $90-633 application acres:  772.0

Page 22

Printed on: 6/14/07 10:40 AM

Totals 202.0 0.0 0.0 0.0 202.0
Total 590-633 Field Acres: ERROR

Plan is based on; 590 -633 Plan V 3-22_12.11



| Waste Utilization and Nutrient Management Plan
Table 9 - Nutrients Applied/Needed at Maximum Effluent Rates

Permit #:

Nutrients Applied When Applicaﬁon is at

Supplemental Nutrients Needed When Application is at

Maximum Rates

U

QECE“?!’ " 1

Maximum Rates
LMU / Field # N Lb/ac P05 Lb/ac K,O Lb/ac N Lb/ac P05 Lblac K,0 Lb/ac Lime T/Ac

L 439 265 2937 0 a 0 0
la 439 265 2937 0 0 0 0
3

4

5

6

7

8 .

9

10

fac
A
-
=D

Page 18

Printed on: 6/14/07 10:40 AM
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Plan is based on: 590 -633 Plan V 3-22_12.11




Waste Utilization and Nutrient Management Data Entries

_ General Data
Date : 6/14/2007
Farmer Name : - Jack Parks Dairy
County in which the Land is located : Erath

Type of Waste Plan : Other AFO-CAFO Waste Plan
Is this plan in a TMDL watershed for nutrients? -

YesoiNO ! - Mo
Is any field PERMITTED by TCEQ? -
Yes orNo ! Yes
Permit #: wWQ03590

All other entries dn General Page appear on the Cover Page

Animal Information

Plan Year : 2007
Are you recelvlng waste from another producer? No
Number of animals : 700
Approximate Waeight : 1400
Days per year in conflnement : 365
Hours per day confined : 24
ACRE FEET of effluent to be irrigated” : : 19.79
Estimated annual galions of effluent to be '
irrigated/applied annually : 6435498
For effiuent, do you want application rates shown
in gallons or acre Inches? : acre inches
Estlmated Tons Solids to be Land Applled
Annually (on or off site)* 2629
is this the first Year of the AFO-CAFO Operation?

No
Analysis Information

Effluent Information

Date of Analysis: 9/28/2006
Manure Source: Dairy Storage Pond (Agitated)
Nitrogen % From Analysis: 0.0285
Phosphorus % From Analysis: ' 0.006
Potassium % From Analysis: - 0.12707 -
Moisture % From Analysls: 99.56

Manure / Solids Information

Date of Analysis: * 9/28/2006
Manure Source: Dairy Solids

Nitrogen % From Analysis: 0.858
Phosphorus % From Analysis: 0.3298

Potassium % From Analysis: 1.161

Moisture % From Analysis: 35.7
What will be Applied to Fields on this Farm? Both Effluent and Solids R ce r's-' i
Is this Farm part of an AFO-CAFO? No y U D
i { w

This plan is based on: 590 -633 Plan V 3-22 W 4 ey g
Printed on: 6/14/07 10:40 AM AIER QUs ;’,;";‘j j‘;':.g‘;;-‘-:J‘



Field and Buffer Entries

v v Permit #: wQ03590
Printed on: . 6/14/07 10:40 AM Plan is based on: 590 -633 Plan V 3-22

FS = 393-Filter Strip, FB = 386-Field Border, RFB = 391-Riparian Forest Buffer, OLEA = Other Land Exclusion Areas or
non-application areas (i.e. headquarters, freq. flooded areas, wooded areas, water bodies, etc)
NOTE: Field Border (FiB) s expressed in ACRES on this Spreadshest, bt a5 TAINEAR FEET o0 tThe TPO;-

Foisl : Toial Aciust
LMU or Field . Buffer Application
Field No. Acres FS FB RFB OLEA Acres Acres
f 15 0.0 15.0
ia 135 Is ’ 5 20.0 115.0
2 52 3 0 30 49.0
3 99 R T 0 390 60.0
4 128 13 ' 2 25.0 103.0
s 114 15 0 15.0 99.0
o 39 5 5 100 29.0°
9t 17 0 17.0 74.0
8 143 24 7 31.0 1120
9 56 10 : : .0 10.0 46.0
10 150 61 . {9 80.0 70.0
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Solids Application Rate Entries

Solids - Set the Planned Application Rates Permit #: WQ03590
4089 “Wet tons™ of solids produced Annually Will the planned rates use all of the Solids? YES
' Tons to be used off-site at planned rates 0
LMU Amnaalor | Masimum | Enter % of Planaed
o Curventd Crop! “miaaatst | . setide -1 Maximuow §Planncdi Solideper
Fiad : : Soil Test] P1Os | Application | Allewable | Pianncd io | Sofids {  field
No. jAcres Crop Manxgement and FI runofl poieatial Pppm | Req. Cycle Toms/Ac Apply tons/ac | (Toms)
1
ta
2 49.0 |Silage - Sorg-11-15 T;SG GreenChop-8-9T M 74 165 Annual 4.0 19.0 6.5 316.3
3 60.0 |Coastal Grazing + | Nay M 20 70 Annual 14.4 5.0 ‘ 0.5 3892
4 103.0|Coantal Grazing + 1 Hay M 97 70 Anunual 4.4 45.0 6.8 6681
5 990 {Constal 3 Cut Hay M 160 125 Anoual 57 25.0 6.4 637.1
6 | 29.0 |sitage- Sorg-11-15 T:SG GreenChop-8-9T M 180 | 165 | Annual 34.0 19.0 6.5 187.2
7 | 74.0 |Coastal graze 1 AU/ ac, RG mod Graze H 92 125 | Annual 193 330 64 714
8 112.8|Constal Grazing + | Hay M 68 70 Annual 44 45.0 6.8 736,58
9 46.0 {Constal 3 Cut Bay M V) 125 Biconial 518 12.0 6.2 IR4.2
10 70.0 |Wheat Moderate Grazing M 39 105 Bicnnial 363 1840 6.5 456.8
4136.8

Printed on: 6/14/07 10:40 AM
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Effluent - Set the Planned Application Rates

Effluent Application Rate Entries

Permut 4*

wQo03590

64354%8] Gallons of Effluent to be used annually Will the planned rates use all of the effluent? Yes
237} Acre inches of Effluent to be used annually '
LMU Annuai or - Planned -
| or | Curreat| Crop Bicanial Planned EfMuent

Field : . Soil Test] P10 | Apilication ALK Fiffaent | perficid
No. | Acres| Crop Mauagement and PI runoff potcatial | P (ppmr) | Req. Cyele e fal/ac); Apply (acin/ac) | (acreinches)

3 154 {Constal Sy 3 ent, RG mod Grize M 70 190 Anuusf L5 224 1.9 29

ta | 115.0 |Constal Hay 3 cut, RG mod Graze M 72 | 190 | Annust 88 220 19 219

2 .

3

4

5

6

7

8

9

10

oq&{nE. vaag YT
Printed on: 6/14/07 10:40 AM Pian is based on, 590 633 P J{}’V 335
: ki
P i\- ‘)\

WAIL.n Q ;f

l:. .‘~



| n e
-
&, MogTa
'R ..w : = <
e =
: Wy o
. = [ .IM
__ =
or'e 0 T L LUO | b10 | bT 8 {€ro} o 8 0 ABpd Apues el
ov'e .. 0 vz Lol rro] vt 8 j€ro] 10 | 8 0 ABJd Apues !
{sayouy) Hujug) (sayoup)  juyuy) seke| (seyduy) (ujuy) (seuysup)  [uyup} Jeheq| (seyout) | (eweirsagyiucqg) | juenyya
s|yosd 19fe J8de pAIyL Joke 19ke Joken Isid Jokeq Aligesuned | Bunjeses
1108 3yj jo Yunoy yunog 30 OV payyL puooses puodses 10 oMY 18414 }188MOf 8Y] sSey splejd
SaUIUW YT | SO DMY jo yideq jo yidsg 40 DMV jo yideq jo yydeq | 3Ieud 8jyoud jjos | J0 NN
J9ddn ey} | : ey} jo seyouy
10 (OMV) ‘Ajuo , pzZ doy ayy Joj ejeq Jajug vz seddn ey
Roedesy | @ ¥z 8L {2lo}je00| 8} PL {20910 vl € 20 |20 ¢ 0 juyym sake; jos
BuipioH , , 8y} Jo aunyxa )
J8JBAA
HaRiAY SIIHINI TdWNVYXT
F#jwisd ¢Z-€ A UBld ££9- 06G 'UO paseq si uejd WV L0} 20/F1/9 uo pajunyg

065E0TMA

saljug Ajoeden 1ojepp a|qejieAy




RECHARGE FEATURE CERTIFICATION STATEMENT

1 certify that potential recharge features, as defined in 30 Texas Administrative Code 321,
Subchapter B, [7jexist [JDONOTEXIST on properties utitized in this
application. All information presented on this page and the attached supporting documents is

true and accurate fo the best of my knowledge.

Certification Signature_g'\“ C C’() '-6(\,LJ< Seal and Date

St hnnie
Lisense taesher
70~

7,

S

oA J /02

&5
DA
Ny

RECERp
RO T
WATER Qg g s

Facility Name Jack Parks Dairy
TCEQ-00760 (11/1/04)




Form Texas Commission on Environmental Quality
Recharge Feature Identification Reporting Form

This form is to be used to identify recharge features for the purpose of recommending best
management practices that will prevent applied waste from impacting surface and/or '

| groundwater quality.
Please mail andfor fax the completed form to:

Texas Commission on Environmental Quality
Land Application Team (MC-148)

- PO Box 13087
Austin, Texas 78711-3087

Phone:  (512)239-4671

Fax: (512)239-4430
Permit#: WQ03590 Permit Name:_Jack Parks Dairy
County:' Erath Address: 429 County Road 297

City / Town / Village: __Stephenville, TX __ Zip Code: 76401

Reporter Name (Last, First): Jim Wyrick Phone_(254)445-4121
Field Observation Daté: June 13, 2007 Reporting Date: June 14, 2007

| certify that the facility has recharge features on the property owned or leased by the
applicant.

| certify that the proposed plan and implemented and maintained best management practices
will prevent any adverse impacts from waste application to recharge features, surface water

and groundwater qualities. Q
‘ ECR ry .

B 7 o~

(dated and signed appropriate seal below) '-/(f.". o
| (L)) Uy

b | i,'!‘\

¥
P O '
T
‘QMLF;L!P‘ !EE‘;‘O‘,‘
Name: Jim Wyrick

(printed full name as appears on seal) ' € OF Ton
= Y \\}
s %‘: 37

P A1)
Nm C. Wyritk ,7/'
‘% Soll Hewnce 5’;1-
Q.\ Licensc Number :,;/
oo 0 /S
G',ON’CENS‘C > OQ,O
AL v CS2F¢ /1507

Recharge Feature Guidance Document .
TCEQ publication RG-433 ® October 2005 Green Valley Dairy



Artificial Features on the Facility

Yes | No

29. Are there any water wells?

3. Are there any achve or abandoned excavation pis?

30. How many water wells, including windmills, are there? 15
Eor each well, fill out the individual well information form.
21 Are there any active or abandoned pits: that is. material pits v
{sand, gravel. caliche. eic.), disposal pits. or buin pits?

v

33, Are there any active or abandoned pits, mine entrances, or air

e em— - —r

Sucitarge Fediure Guitiafive DOCUesn:
[Pt ,-,l-r.-_:..,‘. P R a Rl L R Al alate
[ ) }JHUH\.AELL]\JI- VST WG] e M
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Individual Water Well Information Form
Water Well Identification Number: Well #8

Well Information Yes | No

Is the well active and producing?

Is the well shut in?

Is the weli he-adréappéd?

1s the well abandoned?

AN AR N LN B N

Is the well plugged and abandoned?

| 1s the well located at the surface?

If the well is not identifiable at the surface, has a metal detector
survey located the metal casing or a signature of the abandoned well?

Are there plans to properly plug and abandon the wellhead?

Can a water well driller, water conservation district, or the land owner N/A
produce a document confirming the plugging or abandoning

procedure?
Has a surface slab or sealing block been placed around the well at v
ground level?
Does the ground slope away from the well bore? v
Does the surface slab slope away from the well bore? ”
Is the annular space between the surface and the well casing filled v
with either concrete or bentonite slurry?
Is there a watertight sanitary seal between the casing and the pipe v
column? _
Is there a berm around the well head? v
s there a structure (well house) enclosing the wellhead? v
Are there backflow prevehtion valves in the irrigation system? v
Is the buffer distance from waste application or pen areas at least 100 v
feet? '
Is the buffer distance from waste application or pen areas at least 150 v
feet? ’
Is the buffer distance from waste application or pen areas at least 500
feet? @f“ﬁ%}\
. — S Wy
N32' 14.36 ' . ’ ; ,\,;\;}t
wesg' 21.20 RECL’N /'era N ~,‘;{
Recharge Feature Guidance Document .. - ...,-..
TCEQ publication RG-433 8 October 2005 JU L

23
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| !ndividua! Water Well Information Form

TCEQ publication RG-433 B Octobsr 2005

is the buffer distance from waste application or pen areas at least 150
feet? '

Water Well identification Number: Well #14
Well Information Yes | No
is the well active and producing? N/A
Is the well shut in? v
Is the well head capped‘?‘ ) TNA T
s fhe well abandoned? NIA
s the well plugged and abandoned? N/A
is the well located at the surface? v
If the well is not identifiable at the surface, has a metal detector v
| survey located the metal casing or a signature of the abandoned well?
Are there plans to properly plug and abandon the wellhead? | N/A
Can a water well driller, water conservation district, or the land owner N/A
produce a document confirming the plugging or abandoning '
procedure? ‘
Has a surface slab or sealing block been placed around the well at N/A
ground level? :
Does the ground slope away from the well bore? v
Does the surface slab slope away from the well bore? N/A
1 Is the annular space between the surface and the well casing filled N/A
with either concrete or bentonite slurry? '
Is there a watertight sanitary seal between the casing and the pipe N/A
column? |
| Is there a berm around the well head? N/A
s there a structure (well house) enclosing the wellhead? N/A
Are there backflow prevention valves in the irrigation system? N/A
s the buffer distance from waste application or peh areas at least 100 v
feet? '
v

feet?

(s the buffer distance from waste application or pen areas at least 500 |

Tris 18 8 monitoring well next to RCS #1.

RECEIVED

T

'
- . - PT) - ; ! ’&
arhsrnn Feinrg (xennance I mant i r
ML TFF- ENANTT S miaTi. ., Y

WARER Qi NS

L




| !ndiv‘idual, Water Well Information Form

YWater Weill identfication Numper. Well #15
Well Information Yes | No
Is the well active and producing? N/A
is the well shut in? v
ts the well head capped? N/A
is the well abandoned? N/A
Is the well plugged and abandoned? N/A
isthe well located at the surface? v
If the well is not identifiable at the surface, has a metal detector v
survey located the metal casing or a signature of the abandoned well?
Are there plans to properly plug and abandon the wellhead? N/A
! :
Can a water well driller, water conservation district, or the land owner N/A
produce a document confirming the plugging of abandoning
procedure?
Has a surface slab or sealing biock been placed around the well at ' N/A
ground level?
Does the ground slope away from the weli bore? v
Does the surface slab slope away from the well bore? N/A
Is the annular space between the surface and the weli casing filled NZA
with either concrete or bentonite slurry?
Is there & watertight sanitary seai between the casing and the pipe N/A
column?
is there a berm around the well head? NIA
is there a structure (well house) enclosing the wellhead? N/A
Are there backflow prevention valves in the irrigation system? N/A
s the buffer distance from waste appiication or pen areas at least 100 v
feet?
Is the buffer distance from waste application or pen areas at least 150 v
feet? ‘
ie the buffer distance from waste applicatio agatipest 500 S
feat? ’REE:E%\. '{.;.,Aﬁ Cg«;dlﬁ OF 7! Ny
This 15 a monttoning well next to RCS #2. [T R R - J,\\\
c -y, ﬁ\f“;‘:“}\ ) b - 2
Dby FLunns Sivunn Dosanin WATER QU:L.L’);\ B ‘ ) o im C. WYfi k ,If
TCEQ publication RG-433 @ Gctober 2005 T e /
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Lowther Consulting, Inc.

: PO Box 78
X : Dublin, Texas 76446
Office (254)445-4121
Fax (254)445-4331

Attachinents i Recharge Featiire Certification for Jack Parks Dalry
TCEQ Water Quality Individual Permit #TXWQ0003590

The Texas Railroad Commission website was accessed and provided no additional information on the wells for Jack Parks
Dairy. A map from the Rallroad Commission website was printed and is attached to this document. There are currently

fhirteen wells on the site. Eleven of the thirteen wells are active and producing. Nine of the thirteen wells on the facility are

located in the ‘Headquarters' area. Well #1 is located behind a home as you enter the facility, and is approximately 326

fest

northeast of the dairy ba. This well is active and producing. Well #2 is located in the headquarters area along the northem
boundary of LMU #6, and is active and producing. Well #3 is located along the western boundary of the Headquarters area;
this well is an old windmill which is no longer capabie of producing water, Well #4 is located in the headquarters area along
the eastern boundary of LMU #3, and is active and producing. Wel #5 and #6 are both located in the headquarters area in
the southem comer of LMU #2, these wells are both active and producing. Well #7 is located in the headquarters area along
the westermn boundary of LMU #2, and is active and producing. Well #8 is located in the headquarters area, approximately

50 fest north of the dairy bam, and is active and producing. Well #9 is located at the owner’s house in the southem corner of

LMU #7, and is active and producing. Well #10 is located in the center of LMU #7, and is not active or producing. Well

#H1 .

is located in the center of LMU #8, and is active and producing. Well #12 is located along the northem boundary of LMU #8,
and is active and producing. Well #13 is located in the northwestem comer of LMU #10, and is active and producing. Well #
14 is a monitoring well located on the SE edge of RCS #1. Well #15is a monitoring well East of RCS #2. Neither of the
monitoring wells are producing wells. The Texas Water Development Board website was accessed, and there are four grids

in which the dairy is located. They are Grid #s 31-54-1, 31-54-2, 31-46-7, and 31-46-8. Under the category *Submitted

Driller's Reports” and "Submitted Driller's Reports-DIM's", several wells were located around the farm, and-one on

facility. All features were printed and attached to the document. The previous ownership was contacted and no additional

information was provided. The TCEQ was contacted and the well logs that they have are included in the document.
Middle Trinity- Groundwater Conservation District was contacted and provided no additional information.

the
The

Geology/Groundwater: The facliiy and waste siorage ponds are canstructed upon the Paluxy Formation (Kpa). it is composed
of fine sand and clay approximately 40 feet thick al e site. The Glen Rose Formation (Kgr) underiies the Paluxy, and is composed of

shale and limestone approximately 200 feet thick. The Twin Mountains Formation (Ktm) underiies the Glen Rose and is composed of

sand, shale, and sandstone. The Twin Mountains Formation is part of the Trinity Aquifer system which s the major aquifer in the area.

The primary source of groundwater Is infiftration of rainfall either directiy inio the outcrop or indirectly from seepage from stream flow.

References:

Well Logs

Site Inspection

Previous Ownership

Soil Survey of Erath County, Texas

BT
Texas Railroad Commission Web Site _ Z75C OF ;EE\\
N

Texas Water Development Board Web Site
Geologic Atlas of Texas, Abilene Sheet

Texas Commission of Environmental Quality
Middle Trinity Groundwater Conservation District

Yim C. Wylick_|
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Lowther Consulting, Inc.

Environmental Management Consultants

. . . . ... PORox78 . ..

; . Dublin, Texas 76446 o
Office (254)445-4121 Fax (254)445-4331

Recharge Feature Certification

Buffer zones designated in this document will be strictly maintained for all wells and waterways. Filter
strips and vegetative barriers will be utilized where appropriate following the guidelines of NRCS

codes 393 and 601.
Best management practices recommended are:

Berms shouid be maintained to direct runoff away from potential recharge features.

Waste should be applied at agronomic rates to not exceed the intake rate of soils.

Extra vigilance of wastewater application in areas with slowly permeable soils and soils over
aquifer sediments should be observed. :

Vigorous vegetative cover should be maintained on application fields.
Strict observance of buffer zones around waterways, wells and non-wastewater ponds should

be maintained.

Where steep topography or highly erodible soils are located in application areas adjacent to
waterways, additional buffer zones should be maintained.

A berm should will be constructed and maintained up gradient of wells to divert any potential
inflow of wastewater near well heads where it is deemed appropriate. '
Existing wells with less than a 150 foot buffer must receive regular inspections to protect the
wells from contamination if required by this document. If a deterioration of the well is detected,

prompt corrective action is required.
9. Burial sites are to be located with potential of inundation into sensitive areas as a primary

consideration.
10.Usage of and familiarity with the Nutrient Management Plan and the Comprehensive Nutrient
Management Plan should become an intricate part of the waste management decisions made
on a daily basis.
11.All existing or remnant waterways located on the property shouid be properly buffered, as
appropriate, to prevent possible impacts to the aquifer. .
12.Any well indicated within this document, or later to be determined, to have inadequate
protection should have corrective actions promptly undertaken in order to protect the aquifer.
13.1f areas of animal burrowing become significant, the burrowing animals should be relocated
and the burrows filled with impermeable material such as clay or bentonite.
14.Small areas of exposed soils, typically found under trees, should be irigated at reduced rates
to limit rapid infiltration into soils. If these areas become significant and present a hazard to
_ the aquifer, additional protective measures should be enacted. '
15.All existing or abandoned excavation pits are to have 143’ buffer around them.

adl

® N o o

Based upon construction methods, pond liner certification, and adherence to

practices, this facility should not pose a hazard to ze,g ,rz%l ground water.
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IC Lowther Consulting, Inc.

Environmental Management Consultants

PO Box 78
Dublin, Texas 76446

Office (254)445-4121 Fax (254)445-4331

June 13, 2007

TCEQ
CAFO Water Quality Assessment Team

ATTN: April Hoh
PO Box 13087
Austin, Texas 78711-3087

Ms. Hoh:

This letter is for an exception to the buffer zone requirements for wells located on Jack Parks Dairy.
These wells are located where the production area is within the 150 foot buffer. This letter

supersedes all previous submissions.

Well #8 is located in the headquarters area 'about 50 feet north of the dairy barn. The well has a six
inch steel sleeve that is on a concrete slab with a concrete bermed area. The ground and slab slope

away from the well head. This is a producing well. ~

Well #14 is a monitoring well located on the SE corner of RCS #1. The well consists of a PVC riser.
Well #15 is a monitoring well located NE of RCS #2. The well consists of a PVC'riser..

Additional well head protective measures will prevent pollutants from entering groundwater. Regular
inspections of the well head on each of the wells will be conducted. Any change in conditions of the

wells will have corrective measures taken. : .

These wells will be regularly monitored to assure that the specified precautions continue to be in
place. ~ :

If you have any questions, or if anything else might be needed, please feel free to call my office.

Sincerely,

ot
ih Wyric

Jim C. Wyrick r)
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Kathleen Hartnett White, Chairman
Yarry R. Soward, Commissioner

H. S. Buddy Garcia, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 20, 2007

CERTIFIED MAIL

Mr. Elmer Jack Parks

Jack Parks Dairy

429 County Road 297
Stephenville, Texas 76401

Re: Application for Individual Permit No. WQO0003590000; Jack Parks Dairy
(CN601127798, RN102091873).

Dear Mr. Parks:

Your application for an individual permit to operate a concentrated animal feeding
operation (CAFO) was determined to be administratively complete on September 21,
2004. Since that time, the Executive Director’s staff has communicated with your
consultant many times by phone, fax, letters, and email in an attempt to resolve the
technical deficiencies with your application. In an attempt to obtain the information still
needed for the application, the staff met with your consultant on December 16, 2005 and
sent a letter on March 14, 2006 that summarized the meeting and recent phone
conversations. In a letter dated October 27, 2006, the staff reiterated that you needed to
provide complete and accurate information in your application or the application would

be returned.

Pursuant to section 281.19, title 30 of the Texas Administrative Code, on December 4,
2006, we sent you a detailed notice of deficiency (NOD) and stated that you had 30 days
to correct the listed deficiencies. On January 2, 2007, you responded with additional
information, however, that submission did not cure the deficiencies. On March 28, 2007,
we sent you another NOD that again explained the major deficiencies and you were given
an additional 14 days to correct the listed deficiencies. (See attachment 1).

On April 11, 2007, you submitted information that failed to resolve the deficiencies and
we are unable to make a recommendation to the Commission on your application. Since
we are unable, even after repeated attempts, to obtain the additional information
necessary to complete our review, we are returning your application. (See attachment 2).
The deficiencies that were the subject of the previous NODs and that still remain
unresolved are listed below. '

Exhibit 1
P.0. Box 13087 ® Austin, Texas 78711-3087 ¢ 512-239-1000 © Internet address: www.tceq.sta

Ll e MR



Mr. Elmer Jack Parks
Page 2 C
June 20, 2007

Upon receipt of this letter, you no longer have a valid Texas Commission on
Environmental Quality (TCEQ) authorization to operate a CAFO since you do not have a
pending renewal application. You may elect to be authorized under 30 TAC, section
321.47 (Requirements for Animal Feeding Operations not Defined as CAFOs) by
reducing your herd size to less than 200 head in confinement. Operating without an
authorization is a violation of the Texas Water Code and the Commission may impose

" administrative penalties not to exceed $10,000 per day for each violation. We encourage

you to immediately contact Frank Espino, Area Director,‘ in the Office of Compliance &
Enforcement at (817) 588-5900 to discuss options to bring your facility into compliance.

You may submit another application for a new CAFO permit upon the payment of
appropriate fees. However, to operate a medium or large CAFO in the future at this
location, you must have a CAFO permit issued by the TCEQ. '

If you should have any further questions, please contact Charles Maguire at (512) 239-
5308, or if by correspondence include MC 150 in the letterhead address following my

name.

Sincerely,

g@'@/@aﬁ Hapry

L’Creal Stepney, P.E., Division Director
Water Quality Division
Texas Commission on Environmental Quality

"LS/sp

cC: Mr. A.C. Lowther, Lowther Consulting, P.O. Box 78, Dublin, Texas 76446



List of Unresolved Deficiencies

. The Nutrient Management Plan (NMP) does not comply with NRCS guldehnes

The volume of effluent to be irrigated used in the 590-633 spreadsheet is the
irrigation depth value from the water budget in the engineering calculations.
NRCS issued Texas Bulletin No. TX210-06-01 on August 8, 2006 specifying the
total actual withdrawal predicted by the water budget should be used as the
effluent volume in the spreadsheet. See #2 under the Nutrient Management Plan
in the 1st Notlce of Deficiency (NOD) and #8 under the Land Application Team
comments in 2" NOD.

. The tons of solid are not consistent between the Technical Packet, en§1neering

calculations, and the NMP. See #2 under the Agronomy Comments in 2" NOD.

. The RCS Volumes for RCS #1 and #3 in the RCS Volume Allocation Table on

page 5 of the Technical Packet are inconsistent with the engineering calculations.

See #2 under the Englneermg Comments in 1% NOD and #4 under the Land
Application Team Comments in 2" NOD. On June 12, 2007, you submitted by
fax the volume allocations for the RCSs. This information was provided 62 days
late and the staff has not evaluated the sufficiency of this late information.

. You failed to show sludge accumulations in eacﬁ RCS. NOTE: When the

technical packet was submitted on November 27, 2006, sludge accumulation was
shown in each RCS. The latest revision removed sludge accumulation from two -
of the RCSs in the technical packet. On June 12, 2007, you submitted by fax the
sludge volume allocations for the RCSs. This information was provided 62 days
late and the staff has not evaluated the sufficiency of this late information.

. On the bottom of page 6, you failed to show the quantities of manure/litter

production in tons per year with consistent moisture content or label which are
wet tons and which are dry tons. NOTE: In earlier technical submissions, the wet
tons and dry ton quantities were consistent.

. The acres on the Runoff Control Map do not add correctly. NOTE: This was not

verified earlier because the dramage areas were not correct. See #4 under the
Land Application Team comments in the 2" NOD.

. You failed to submit Lab Reports for the liner certifications. See #2 under the

Recharge Feature Certification comments in 1 NOD and #10 under the Land
Application Team comments in 2" 4 NOD.
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