
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2006-1345-WQ-E TCEQ ID: RN104987219. CASE NO.: 30843

RESPONDENT NAME: JERRICO GENERAL CONTRACTOR, INC.

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

-AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Corner of Huffsmith Road and Ulrich Road in Tomball, Montgomery County

TYPE OF OPERATION: Construction site

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: Complaints have been received, but the complainants have not indicated a desire to protest this
action or speak at agenda.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 9, 2007. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney: Ms. Dinniah M. Chahin, Litigation Division, MC 175, (512) 239-0617

Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Pamela Campbell, Enforcement Division, Section I, MC 169, (512) 239-4493
TCEQ Regional Contact: Mr. Stephen Smith, Houston Regional Office, MC R-12, (713) 767-3581
Respondent: Mr. Gerald Free, President, Jerrico General Contractor, Inc., 25502 Candy Lane, Magnolia, Texas 77355
Respondent's Attorney: Not represented by counsel on this enforcement matter.
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RESPONDENT NAME: JERRICO GENERAL CONTRACTOR, INC.

	

Page 2 of 2
DOCKET NO.: 2006-1345-WQ

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $750
The Executive Director recognizes that the

X Complaint Total Deferred: $0 Respondent received a storm water permit on
_ Routine
_ Enforcement Follow-up
_ Records Review

Date of Complaints Relating to this Case:

SEP Conditional Offset: $0

Total Paid to General Revenue: $750

June 25, 2006.

May 22, 2006 and May 23, 2006

Dates of Investigation Relating to this Case:

The Respondent has paid the $750 administrative
penalty in full.

June 1, 2006

Date of NOE Relating to this Case:

Site Compliance History Classification
High

	

_ Average

	

_ Poor X N/A

July 24, 2006

Background Facts:
A settlement agreement was reached with the
Respondent, and a signed Agreed Order was received
on April 13, 2007.

WQ

Failed to obtain authorization to discharge storm
water associated with construction activities to water
in the state [30 TEx. ADmIN. CODE § 281.25(a)(4)

Person Compliance History Classification
High

	

X Average

	

_ Poor

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September 2002

and 40 C.F.R. § 122.26(c)].
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Page 1 of 4 05/25/07 H:\ENFORCE\DChahin\Jerrico General Contractor, Inc\AGENDA\2006-1345-wq-e-qcp-jerrico general

Penalty Calculation omsheet (PCW)
1 Policy Revision 2 (September 2002) PCW Revision May 19, 2005

TCEQ!
!DATES

	

Assigned 31-Jul-2006
12-Dec-2006 Screening 16-Aug-2006 EPA Due

`RESPONDENT/FACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

Jerrico General Contractor, Inc.

Major/Minor Source IMinor Source12-Houston
RN104987219

!CASE INFORMATION
Enf./Case ID No. 30843 No. of Violations

Order Type
1.

Docket No.
Media Program(s)

Multi-Media
Admin. Penalty $ Li

2006-1345-WQ-E 1660
Pamela CampbellWater Quality Enf. Coordinator
Enforcement Team 1EC's Team

mit Minimum

	

$0

	

I

	

Maximum $10,000

	

I

Penalty Calculation Section

$750

$7501

$750

$0

$750

Subtotal 1

	

$1,o0,0TOTAL BASE PENALTY (Sum of violation base penalties;

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Sul

	

, 2-7 are obtained by multiplying the TO-I C!

Compliance History

No change due to Average Performer classification.

No

	

0% Enhancement

The respondent does not meet the culpability criteria.

(mark with a small x)

The respondent received stormwater permit TXR15DB89 on June 25,
2006.

Subtotal 4

$10
$2,100

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0% Enhancement*
*Capped at the Total EB $ Amount

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty

DEFERRAL

	

Reduction
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

This is not an expedited order.

PAYABLE PENALTY

Adjustment

Notes



Page 2 of 4 05/25/07 H:\ENFORCE\DChahin\Jerrico General Contractor, Inc\AGENDA\2006-1345-wq-e-qcp jerrico general
contra

	

Y r f 1 3

	

p-w
Screening Date 16-Aug-2006

	

ocKe NO. 2006-1345-WQ-E

	

tPCW
Respondent Jerrico General Contractor, Inc.

	

Policy Revision 2 (September 2002)

Case ID No. 30843

	

PCW Revision May 19, 2005

Reg. Ent. Reference No. RN104987219
Media [Statute] Water Quality

Ent Coordinator Pamela Campbell

Compliance History Worksheet

Compliance History Site Enhancement (Subtotal 2)

Component Number of...

	

Enter Number Here

	

Adjust.

NOVs
Written NOVs with same or similar violations as those in the current
enforcement action (number of NOVs meeting criteria) 0 0%

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability
(number of orders meeting criteria) 0 0%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the
commission

0%

Judgments
and

Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of
judgements or consent decrees meeting criteria)

0 0%

Consent
Decrees

Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial
of liability, of this state or the federal government

0 I

	

0%

Convictions Any criminal convictions of this state or the federal government (number
of counts) 0%

Emissions Chronic excessive emissions events (number of events) 0 j

	

0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act,
74th Legislature, 1995 (number of audits for which notices were

	

j
0

j
0%

A u dits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed)

Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%

Other director under a special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or No 0%federal government environmental requirements

Adjustment Percentage (Subtotal 2)

	

0%

>>

	

Repeat Violator (Subtotal 3)

No

	

Adjustment Percentage (Subtotal 3) 1_

	

0%

Compliance History Person Classification (Subtotal 7)

Average Performer

	

<

	

Adjustment Percentage (Subtotal 7)

	

0%

>> CompU

	

ce History Summary

Compliance
History Notes No change due to Average Performer classification.

11

Total Adjustment Percentage (Subtotals 2, 3, & 7) 0%
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contra rr f Id3 pwScreening Date 16-Aug-2006

	

Doclcet NO. 2006-1345-WQ-E

	

PCW
Respondent Jerrico General Contractor, Inc.

	

Policy Revision 2 (September 2002)

Case ID No. 30843

	

PCW Revision May19, 2005

Reg. Ent. Reference No. RN104987219
Media [Statute] Water Quality

Enf. Coordinator, Pamela Campbell
Violation Number

Primary Rule Cite(s)
Secondary Rule Cite(s)

Violation Description

Base Penalty	 $10,000

Envirotmutal, Property and Human Health Matrix
Harm

Release	 Major	 Moderate

	

Minor

30 Tex. Admin. Code § 281.25(a)(4)
40 Code of Federal Regulations §122.26(c)

Failure to obtain authorization to discharge storm water associated with
construction activities to water in the state, as documented during the

June 1, 2006 investigation.

	

Actual

	

Potential I	 Percent

Programmatic Matrix
F

	

ication

	

l.`, I r

	

1.1ir.
Percent 10%1

Matrix NotesL	 100% of the rule rvquirement was not met.

Adjustment	 -$9,000

Base Penalty Subtotal' 	 $1,000

Violation Events

Number of Violation Events

mark only one
use a small x

daily
monthly

qua telly
semiannual

annual
single event

Violation Base Penalty)	 $1,000

One monthly event is recommended based on the investigation date of
June 1, 2006 to June 25, 2006 (date compliance was achieved).

Economic

	

nefit (,,B) for this violation

Estimated EB Amount

	

$101

Statutory Limit Test

Violation Final Penalty Total 1	 $750

OR

> >

This violation Final Assessed Penalty (adjusted for limits) 1	 $750
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Reg

Notes for DELAYED costs

Delayed Costs
Equipment`(

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rem ed i ati o n/Disposal
Permit Costs

Other (as needed)

Ent. Reference No. RN104987219
Media [Statute] Water Quality

Violation No. 1

05/25/07 H:\ENFORCE\DChahin\Jerrico General Contractor, Inc\AGENDA\2006-1345-wq-e-qcp jerrico general
-

	

contr -tor-re 1- _ tiv
--_	

-
Economic bene i `orksheet

Respondent J-rrico General Contractor, Inc.
Case ID No. 30843

0.0	 $U -

	

nia	 	 $0
The estimated cost to obtain a construction general permit. Date required is the investigation

date; final date is the date of compliance.

11.

Percent

	

Years of
Interest

	

Depreciation
b ([

	

15
Yrs

	

Interest Onetime

	

EB
Saved costs

	

Amount

0.0 $0

	

$0

	

$0
0.0 $0

	

$0

	

$0
0.0 $0

	

$0

	

$0
0.1 $0

	

$91

	

$9
0.0 $0

	

$0n
0.0 $0 -

	

4i

	

$0
0.0 $0

	

n%a

	

$0
0.0 $0

	

nra

	

$0
0.1 $0

	

$0

Item
Description

Item

	

Date

	

Final
Cosh

	

Required

	

Date
ommas or ,N

Notes for AVOIDED costs

Approx. Cost of Compliance

-

	

0.0 $0

	

$0

	

$0
0.0 $0 $0 $0
0.0 $0 $01 $0
0.0 $0 $0 $0
0.0, $0 $0 $0,
0.0 $0 $0 $0
0.0 $0 $01

	

$0

TOTAL $10

Avoided Costs
Disposal

Personnel

	

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]

	

ONE-TIME avoided costs [3] ii

Other (as needed) l[

ANNUALIZE [1] avoided costs before entering item

1

cept for one-time avoided costs)
-

$2,100



Compliance History

Customer/Respondent/Owner-Operator:

	

CN601602261

	

Jerrico General Contractor, Inc.

	

Classification: AVERAGE

	

Rating: 3.01

Regulated Entity:

	

RN104987219

	

JERRICO GENERAL CONTRACTOR

	

Classification:

	

Site Rating:
INC

ID Number(s):

Location:

	

CORNER OF HUFFSMITH AND ULRICH, TOMBALL, TX,
77355

TCEQ Region:

	

REGION 12- HOUSTON

Date Compliance History Prepared:

	

August 10, 2006

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

August 10, 2001 to August 10, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Pamela Campbell

	

Phone:

	

512 239-4493

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

	

N/A

4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A

J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A

Yes

No
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ICU Luga1 Services

	

Gj 004/011

TEXAS COMMISSION ON EI'WIRONMENr:l
-02-0

'A TE I; MATTER OF AN
ENFORCEMENT ACTION

CCD.NCEENINC
ERMCO GENERAL

CONTRACTOR, INC.„
RN1049r.21 9

BEFORE Tt'Mi;

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET Na 2006-1.345-wQ-E

JUMMETION AINTD STEFULATIONs

it,3

	

_	 agenda, the Te:.r.as Corlunit',sion on Eavilwf1,3-ne .ctal Qua*
('C(%varLssion" or "TCET) considered this sgyecmeylt of thohpatios, resolving an

action

	

Seffieo General Contractor*, :Enc. (Tellco Ge,:eral 'Contracto) !l.n.del

	

3uLirtity

of TE;,: . WATER CODE cbn. 7 and 26 and 40 Core OP RI)ERA:aBOuLA'.noNs ("C Y, W') oh.122.
E;:ecuLive DiTe:-Aol . 01'' the TCEQ, represented by the Litigation Division, and Yerrie-o Oenenll

appear. beiore the Commission and together stipulate that:

vrorrico &mend Cmtraotor cTerated a construction site located at the corner of Huffsmith
Road a:ad Ulrich P,eaci in Tomball, Montgonae County, Taxis (the "Site").

2 This Agreed. Order is entered into pursuant to TEL WATEP CODE §5 7,051 7.T/0. The
Commission has jurisdictim of this matter ptuitiaut to TEx. WATER Cora '5 S013 becalse it

alleges violations of T:43x, WATER CODE eh. 26 find TC,EQ tatles

3.

	

The Commission and

	

Gerleral Contractor agrec that the Commission haskalsdictie .P4

to eater this Agreed

	

and that .ierrioo General Contractor is s*ect to the Conaon',;

,Terrico GeneraL Coraactor received notice of the violations

	

in. gectio.i 11

("Allegations") on or about July 29, 2006.

5.

	

The occuayence of any violation is in diva and tho enixy of this Agreed Ov,leir

	

.n'ot
constitute an admission by JelTico General Contractor of any vioiation

	

D;

("Allegations"), nor of any statute or rule.



' 04/10/2007 08:48 FAX 5122383484

	

TCEQ Le 1 Services

	

U005/011

jelf'r;IcEt General CetrfriActor', Inc.
ril'',.tOCKH,T NO. 2006-13454VQ,-E
Page 2

6, An administrative penalty in the amount of seven hundred ray dollars (S750,00) is assessed
by the Commission in settlement of the violations alleged in Seotion ("41leations").
Serrieo Ge=al Contractor has paid seven hundred fifty &liars ($7$0.00) of the
administratin penalty,

	

1.

	

Any notice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the atter

	

8.

	

The .Exzcntive Director of the TeEQ ancl Jet-6w General Contractor have agreed ori 1,,,,
esttlem,ent of the mattu,s allegedin this enforcement action, subject to the appmvei of th

Commission.

	

9,

	

The Executive Director recognizes that Jerrico General Contractor received storm water
permit TXA15DB89 on June 25, 2006.

10. The Executive Director may, without her notice or hearing, reftr this matter to the . Office
oft:he Attorney General of the State of'"fff's MAC") f6r Atrffier e lforcoment proceDdings if
the Executive Direr,-,ov doterine$ that Jenico General Contrntor has not oompiied v,Yilh one.
ov mote of the terms or conditions in ibis Agreed Order,

This Agreed Order shall tar Minate five years from its effective date or upon compliance with
ri:tl the, terms and conditions set forth in this Agreed carder, whichever is later.

12. The provisions of this Agreed Order am deemed severable and, if a court of ocinpetent
jurisdiction or other appropriate authority deems any pnovision of this Agreed Order
unenforceable,, the remaining provisions shall be valid and enforceable:

IL l- LEGATIONS

Jercico General Contractor is alleged to have vk5iitted 30 Mx, AMAIN- CODE

and 40 C, .R. ,z122.26(o) by failing to obtain authorization. to disollarge storm wItet
li-3sooiated with construction activities to water in The state : as documented oAl Jane I , 2006.

DENIALS

jerAico General Convaotor generally denies each allegation in Section TT (AMgations").



' 04/10/2007 08:48 FAX $122383434

	

ICU Legal Services

	

1-a 008/011

jar: it* General Contractor, e.
DOCKET NO22006-1343-WQ-E
RagO

W. ORDER

It is, tberebre, ordered by the TCEQ that Serrico General Contractor pay an adrninitArative
penalty as set forth in Section I, Paragraph 6 above. The payment of this administrative
penalty and Jeaico General Contractoes compliance with all the tears and and tions :set
forth in this Agreed Order resolve only the allegations in Section IL The C=1: mission shall
not be constrained in any maimer from considering or requiring corrective action or penalties
for violations which are not raised here. Administrative penalty payments shall be made
payable to "Txas, Commission on Enviromnental Qtalile and shall be sent with the notation
T,e: Jendco Genml Contractor, Inc., Docket No. 2006-1345WQ-E' to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austiv, Texas 78711-3088

2.

	

The ptovisions of this Agreed Orda shAl apply to and be binding upon. janico General
Contractor. Jetrioo General Contractor is ordered to give notice of the Agreed Order to
personnel

	

maintain day-to-day control over the Site operations refsrenced in this Ageed
Order.

3,

	

This Agreed Oder, issued by the Commission, shall not be admissible ag.ir2t
Gcne'ral Corthactoz in a civil proceeding, unless the proceedirAg is brought by tho 0AG to;
(1) enforce the, terms of this Agreed Order; or (2) purstie : , ioiations of a stattito withiLz tbr:
Commissions jurisdiction, or of a rule adopted or an order or permit isued by the
Commission under such a statute.

4

	

This agreement may be executed in multiple cotmteipaxts, which together sha coustitu.te
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

5.

	

Under 30 Tux. 15-marl. CODE ('',g 70,10(b) and TEx, 00VT

	

§ 200i .142, the eMctiva
of this Agreed Order is the date of hand-c1elivery of the Order to jerico General Contractor,
or three days after the date on which the Commission mails notice of the Order to jerdco

General Contractor, whichever is ceder. The Chief Clerk shall :provide copy ef this Agreed
Order to each of the parties.
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TCE8 Legal Services

	

R OOT /.O11

Zfe:virieo General Ceintrutor !, )] O

DOCKET NO220064345-WQ-E
Pap. 4

SIGNATURE PAGE

TEXAS CO".WifIvESSION (N EIWIR.ONMENTAL QUALITY

For the Cory u?a,eatiof

I. the mdcisiignacL have read and understand the gtached Argeed Other.. repie;:ent

	

a.ro

autholize'd to agrcc to the attached Afz7eed Order on behalf o 9 the entity, if any, indi:-';a:ed how
signature, and do agree to the terais nndconditiom sped '&4 tb. ,erf;in, T, Ii:eher acknolyk: ,tige that 'am

TCFQ, .s.g.:V.9tins payment for the penalty arti r unt is niat ,t:xially relying on sruz:-oi

I der.; vrider3tand Ihat my fai flare to comply with the Ordering ?revie,ictis, if arty,

	

an.Jk-

my failure to timely pay the penalty anoun.t, may rs-ei

• A iy;gativc impact on my cotnpliam:,'e lriatot,y;

• Greater scrutiny of any permit alplications subruied by.. uie

of

	

e23c to the AttOmey Genezia 's office for c,ontenipt, injuncqi--to re4lef;
pe'dalties, and/or attorney &es, or to a colleetion asenicy;

.t creased penalties in any future enforcement actionaz r inst me;
ADtom

	

referrai to tile Attomey Gmeral'F,i Of: Lo oft ii:,'I ibture etuforve.nien
me; and

• TCBQ seeking other relief as authorized by law.
auy fah: "lc-Fition of any compliance documents may result criminl. l'' ei' ray" E"..°` .

Lt\ \
Signature

		

Date

-QS-

Nanle 'inted or typed)

	

Title;
ADthorized i-epresearOAve of
1ai-doGeneral

	

Inc.
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