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H. S. Buddy Garcia, Commissioner

Glenn Shankle, Executive Director

277 Mg 2 Mg sy

TEXAS COMMISSION ON ENVIRONMENTAL QUALITS}%EF CLERKS OFFiCE

Protecting Texas by Reducing and Prevenling PolZuz‘zon

August 21, 2007

Ms. LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk ,

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re:  TCEQ Docket No. 2007-0275-UCR; Consideration of a request for a Commission order
approving a contract designating water service areas between the City of Frisco (Frisco),
Certificate of Convenience and Necessity (CCN) No. 11772, and Terra Southwest, Inc.
(Terra Southwest), CCN No. 11608.

Dear Ms. Castafiuela:

Transmitted herewith for filing with the Texas Commission on Environmental Quality. -
(Commission or TCEQ) are the following items to be filed as backup materials for the
September 5, 2007 agenda on a request for an order approving a contract designating water
service areas between the City of Frisco and Terra Southwest, Inc.:

Proposed Order;

Agenda Executive Summary;

Caption

Staff memo detailing financial, managenal and technical capablhtles of Frisco to

provide continuous and adequate service to the affected area,

5. Request for Commission order approving a Texas Water Code Section 13.2438
agreement filed jointly by Frisco and Terra Southwest on June 13, 2005;

6. Texas Water Code, Section 13.248 amended agreement between Frisco and Terra
Southwest executed on August 5, 2004;

7. Amended Map of the service area subject to the 13.248 agreement; and

8. Notices Mailed to Parties.

Calb ol

Please do not hesitate to contact me at (512) 239-1088 if you have any questions regarding this
material. Thank you for your attention to this matter.

P.0.Box 13087 @ Austin, Texas 78711-3087 @ 512-239-1000 = Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-hased ink



- Ms. LaDonna Castafiuela, Chief Clerk
- .~ Officé of the Chief Clerk
- August 21, 2007

.

Respectfully submitted,

‘Shana L. Horton, Staff Attorney
Environmental Law Division

Enclosures

‘cc:- Mr. Art Rodriguez ‘
Mr. Jim Presley, System Manager, Terra Southwest, Inc.
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AN ORDER approving an agreement designating service aréad between =

the City of Frisco and Terra Southwest, Inc. pursuant fo
Texas Water Code Section 13.248; TCEQ Docket No.
2007-0275-UCR. ' '

Arequest fora Commission order approving a contract designating service areas between the
City of Frisco (Frisco) Certificate of Convenience and Necessity (CCN) No. 11772, and Terra
Southwest, Inc. (Terra Southwest), CCN No. 11608, in Denton County, Texas, was presented to the
Texas Commission on Environmental Quality (“Commissibn”) for approval pursuant to Section
13.248 of the Texas Water Code and Title 30, Section 291.117 6f the Texas Administrative’Code.

The City of Frisco has received a request for water and sewer service in an area within the
CCN area of Terra Southwest. Terra Southwest is unable to provide either water or service to the
requested area in Denton County, Texas. On August 5, 2004, City of Frisco and Terra Southwest
executed an agreement (the “Agreement”) regarding their respective water service areas pursuant to
Section 13.248 of the Texas Water Code. The Agreement decertifies Terra Southwest’s authority to
provide water service to approximately 355 acres and provides that City of Frisco will be the sole
provider of retail water service in that service area. There are no customers in the area to be
transferred. The Agreement is attached to this Order.

Contracts between ret_ai.l public utilities that designate areas to be served and customers to be
served by those retail pliblic utilities, when approved by the Commission after public noticé and
hearing, are valid and enforceable and aré incomoratéd into the appropriate areas of public
convenience and necessity. TEXAS WATER CODE §13.248.

The Commission held a hearing on the request at the September 5, 2007 agenda and fbund
the request had merit. - |

The City of Frisco is capable of rendering continuous and adequate water service to every
customer in the area covered by the Agreement. The decertification of Terra Southwest’s authority

to provide service in the affected area, which results in City of Frisco being the sole service provider
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(2 remammg 111 the area, is necessary for the service, accommodatlon convenience, or safety of the

pubhc ‘ .
S ' NOV:T THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
,ENVIRONMENTAL QUALITY that:

The Ag1 eement deoerufymg portlons of Tcna Southwest s CCN No 11608 and designating

vthat retail water service shall be prov1ded by City of Frisco, CCN No. 1 1772 in those areas, is hereby
approved. - ‘ .
CCN No. 11608 in Denton County, held by Terra Southwest, Inc., is hereby amended in
accordance with the Agreeme‘nt '
'CCNNo.1 1772 in Denton County, held by City of Frisco, is hereby amended in accordance
with the Agreement. . 0 el
The Executive Director is directed to redraw. the maps of the respective CCNs as pro_vided in
the Agreement and as set forth on the map attached to this Order; and to amend the Commissioﬁ’s
official water service area map for Denton County, Texas. The certificate amendment requested in
this application is hecéssary for the service, accommodation, convenience, and safety of the public.
The Chief Clerk of the Texas Commission on Environmental Quality shall forward a copyof
“this Order to the parties. |

~ If any provision, sentence, clause, or phrase of this Order is for any reason held to bé invalid,

“the invalidity of any portion shall not affect the validity of the remaining poﬁ;i‘ons‘of the Order.

Issue Date:

TEXAS COMMISSION ON . .
ENVIRONMENTALQUALITY ‘

‘For the Commission



Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

City of Frisco

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certiﬁcéte of Convenience and Necessity No. 11772

to provide continuous and adequate water utility service to that service area or those service
areas in Collin and Denton Counties as by final order or orders duly entered by this Commission,
which Order or Orders resulting from Application No. 35118-C are on file at the Commission
offices in Austin, Texas; and are matters of official record available for public inspection; and be
it known further that these presents do evidence the authority and the duty of the City of Frisco
to provide such utility service in accordance with the laws of this State and Rules of this
Commission, subject only to any power and responsibility of this Commission to revoke or
amend this Certificate in whole or in part upon a subsequent showing that the public convenience
and necessity would be better served thereby.

Issued at Austin, Texas, this

For the Commission




‘Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Terra Southwest, Inc.

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this '

Certificate of Convenience and Necessity No. 11608

to provide continuous and adequate water utility service to that service area or those service
areas in Denton County as by final order or orders duly entered by this Commission, which
Order or Orders resulting from Application No. 35118-C are on file at the Commission offices in
Austin, Texas; and are matters of official record available for public inspection; and be it known
further that these presents do evidence the authority and the duty of the Terra Southwest, Inc., to
provide such utility service in accordance with the laws of this State and Rules of this
Commission, subject only to any power and responsibility of this Commission to revoke or
amend this Certificate in whole or in part upon a subsequent showing that the public convenience
and necessity would be better served thereby.

Issued at Austin, Texas, this

For the Commission




Texas Commission on Environmental Ouahtv
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: August 21,2007
THRU: LaDonna Castafiuela, Chief Clerk
FROM: Shana Horton, Staff Attorney, Environmental Law Division

SUBJECT: TCEQ Docket No. 2007-0275-UCR. Consideration of a request for a
Commission order approving a contract designating service areas between the
City of Frisco and Terra Southwest, Inc.

DESCRIPTION OF APPLICATION

Applicant: City of Frisco

Regulated Activity: Retail water utﬂity service

Type of Application: Request for a Commission Order approving a contract

.Commissvion Action: Hearing regarding appro{/al of the contract

Authority: ' Texas Water Code § 13.248 and 30 Texas Administrative Code §
291.117 '

FACTUAL BACKGROUND

The City of Frisco, water certificate of convenience and necessity (CCN) No. 11772, and Terra
Southwest, Inc., water CCN No. 11608, provide retail water service in Denton County, Texas.
On August 5, 2004, the City of Frisco and Terra Southwest, Inc. entered into an agreement

_regarding their respective water service areas pursuant to section 13.248 of the Texas Water
Code.

Under the agreement, Terra Southwest, Inc. will transfer 335 acres of its CCN area to the City of
Frisco. The City of Frisco received a service request for water and sewer service in this area, and

Terra Southwest, Inc. cannot provide sewer service and does not have water lines in the area.

There are no customers or facilities in the area being transferred.



LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county, or a water
supply corporation from rendering retaﬂ water or sewer utility service dir ectly or indirectly to the
public without first obtaining a CCN Conversely, a municipality is not required to obtain a
CCN to provide retail water service.” However, a municipality may not provide service to areas
that are outside of its corporate boundaries but within the CCN of another retail public utility
- without first obtalnmg written consent from that retail pubho utility.’

The Texas Water Code and TCEQ rules allow retail public ut111t1es to enter 1nto service area
agreements and have the Commission affirm the agreements by amending the entities’ respective
CCNs.* A transfer of a water or sewer system that also includes the transfer of customers and/or
facilities may, in some cases ‘also require separate Comumission approval for the transfer of
customers and/or facilities.’

The request to approve a 13.248 agreement is not subject to the notice provisions of section
291.106, Title 30 of the Texas Administrative Code, which apply to applications for new and
amended CCNs. The Commission may approve the service area agreement pursuant to section
13.248 of the Texas Water Code with the appropriate notice under the Open Meetings Act.. The
Executive Director will mail notice of the hearing upon the setting of an Agenda date.

BASIS FOR STAFF RECOMMENDATION

‘The following items were considered in develeping the staff’s recondmendation:

1. Request for a Commlss1on order app1ov1ng the 13, 248 agreement ﬁled by Clty of Frisco
on June 13, 2005 (apphcatlon no. 35118-C);

' TEX. WATER CODE ANN. §13. 242(a) (Vernon 2006)

ZA nlunlolpahty is a “refail public utility” under section 13. 002(19) of the Texas Water Codebut is not “utility”
under section 13.002(23). Therefore, the section 13.242(a) requirement that a “utility” must obtain.a CCN befoze
providing retail water utlhty service does not apply to a municipality. -

I1d. § 13.242(b).

“Id. § 13.248;30 TEX. ADMIN. CODE § 291.117 (West 2005) (Tex. Comm’n on Envtl, Quality, Contracts Valid and
Enforceable). - Section 13.248 states “[¢Jontracts between retail public utilities deslgnatlng areas to be served and -
customers to be served by those retail pubhc utilities, when approved by the commission after public notice and
hearing, are valid and enforceable and are incor, rporated into the appr op11ate areas of public convemence and
necessity.”

® TEX. WATER CODE § 13.301. The section requires that some applicants also demonstrate “adequate financial,
manage1ia1 and technical capability for providing continuous and adequate service to the service area being
acquired and to any areas currently celtlﬂcated to the person” for the separate transaction relating to the transfer of
facilities and/or customers.
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2. Agreement between the City of Frisco and Terra Southwest, Inc., executed on August 5,
2004;

3. Map of the service area subject to the 13.248 agreement submitted by City of Frisco;
and

4. Financial, Managerial, and Technical analysis of City of Frisco to operate in the affected
area.

STAFF RECOMMENDATION

Based on the facts stated in the application and the supporting documentation submitted by the
City of Frisco, Staff supports the request for a Commission order approving a contract
designating service areas between the City of Frisco and Terra Southwest, Inc. Staff has
confirmed that both parties are retail public utilities with active water CCNs and that the area the
parties are seeking to transfer is either dually certificated to both parties or abuts the CCN of the
entity receiving the CCN. Further, staff is satisfied that the City of Frisco possesses the adequate
financial, managerial, and technical capabﬂlty to provide continuous and adequate service to the
area being transferred.

STAFF CONTACTS

Shana Horton, Environmental Law Division (239-1088)
Tammy Holguin-Benter, Water Supply Division (239-6136)



CAPTION
CITY OF FRISCO
Application No. 35118-C

TCEQ Docket No. 2007-0275-UCR. Consideration of a request for a Commission order
approving an agreement designating service areas between the City of Frisco (Frisco), water
certificate of convenience and necessity (CCN) No. 11772, and Terra Southwest, Inc., water
CCN No. 11608, in Denton County, Texas pursuant to section 13.248 of the Texas Water Code.
Currently, Terra Southwest, Inc. holds a CCN that includes the area that is the subject of the
agreement. Frisco received a service request for water service in the area, and Terra Southwest,
Inc. does not have water lines in the area. Under the agreement, Terra Southwest, Inc. will
transfer the portion of its CCN that covers this area to Frisco. No facilities are proposed to be
transferred. (Shana Horton, Tammy Holguin-Benter) '



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Interoffice Memorandum

To: Shana Horton ' Date: March 6, 2007

Thru: Doug Holcomb, PE, Section Manager, Water Supply Division

From: | Tammy Benter, Team Leader, Utilities Financial Re\}iew Team

Subject: Contract Service Agreement Pursuant to the Texas Water Code Section 13.248 from

the City of Frisco, Certificate of Convenience and Necessity (CCN) No. 11772 to
acquire a portion of CCN No. 11608 from Terra Southwest, Inc in Denton County,
Application No. 35118-C

In completing a review of the City of Frisco’s current financial, managerial and technical capability
to provide continuous and adequate service for the additional area requested in this application, I
reviewed the City of Frisco’s 2005 Fiscal Year budget, Enterprise Funds Budget Summaries, Special
Revenue Funds report and Debt Service Funds Budget Summary. I also reviewed the City of Frisco’s
historical enforcement information in CCEDS and all relevant fee information for the City of Frisco’s
water utility. During the course of this review, I found no outstanding enforcement actions or unpaid
fee balances. From an analysis of these records, it is reasonably assured that the City of Frisco has the
financial, and managerial and technical capability to provide continuous and adequate service to the
area requested in this application.

\;}MWYM A %}&M;fﬁmﬂ

Tammy Lee Hfélgum—Benter
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APPLICATION FOR SALE, TRANSFER, JUN 13 205

OR MERGER OF A RETAIL PUBLIC UTILITYI "
Vaer Qualty Applicaton Tean,

RN # - *CN # /,/é 08 *1f known (See instructions)

o
TCEQ

1. Proposed action of application (check all the boxes that apply): .
X Sale All Water system(s) under CCN No.: / 6 0
of of the
Acquisition Portion ' Sewer system(s) under CCN No.:

Certificated water service area - CCN
0.

Transfer All

T ' of ' of the

Certificated sewer service area - CCN

0. If only a portion of a system or certificated service area is affected by this transaction, please specify the
areas or subdivisions involved: ,

FL6 Ac

-and 0! v ,
Obtain a CCN for the transferee (purchaser) - Received 25- |
Z Amend the transferee's CCN No.: /772 | FEB 1672005 A b=
|| Merge or consolidate public wtlities | WaterQualty Appication Team
| | Cancel CCN of the transferor (seller)

2. Proposedv effective date éf this transaction: Df CEM g E 2 / 2 00 4‘

(Must be at least 120 days after completion of notice)

0 QUESTIONS 3 THROUGH 5 APPLY TO AND SHOULD BE COMPLETED ONLY BY THE
TRANSFEROR, CURRENT SERVICE PROVIDER OR SELLER

3. For the current CCN holder or service provider please indicate:

A. Name: TE/?EA SOUTHWEST, I/VC

(Individual, Corporatxon or Other Legal Entity)
who is a(n):D Individual [)X|Corporation D WsC D HOA or POA Other:
B. Utility Name (if different than above): ’ .
address: 2 0. [BoX /40  Telephone: 94Q - 427 7444
AL YoRD TX 76225-0/40

TCEQ-10516 (Revised 11/02) - Page 1 of 25



C. Contactperson. Please provide information about the person to be contacted regarding this apphcatmn Indicate
if this person is the owner, operator, engineer, attorey or accountant.

Name: J/M ngSZ_EY Title: SYSTEM MAMAGE‘
siasss: RO. Box |40, ALV'OI?D TY 76225-0)53"" 9f0 427-7444

v

About the Iast rate increase for the system or facilities being transferred:

A. What was the effective date of the last rate increase? : N M
7

~ B. Was notice of this increase provided to the Texas Natural Resource Conservation Commission or its
predecessors Public Utility Commission or Texas Water Commission? :

No.
Yes. Application/Docket Number: : ‘ Date:

Please provide a list of all customers affected by this transaction who have deposits held by the transferor or seller
utility, if any, and include the following information (attach additional sheets if necessary):

Name and Address of Amount of unpaid
utility customer Date of Deposit Amount of Deposit | interest on Deposit

M

[0 Within 30 days of the actual transaction date, and prior to the transfer of the certiﬁcafe by the TNRCC, the
seller must provide proof to the Commission that these customer deposits were returned to the customers or
transferred to the purchasing utility. Proof should include a sworn affidavit.

0 QUESTIONS 6 THROUGH 13 REFER TO AND SHOULD BE COMPLETED BY THE
TRANSFEREE OR PURCHASER

. 6. For the person or entity acquiring the facilities and/or CCN:

sopica. __CJTY OF FRISCO, TEXAS

(Individual, Corporation, or Other Legal Entity)

Utility Name: S A M E

(If different than abpve)

iy s 4890 MAIN ST FRISC) > e _972-335- 5555

CCN Numbers held prior to the filing of this apphcatlon i | 7 7 2

TCEQ-10516 (Revised 11/02) ' Page 2 of 25



7. g_lfck the appropriate box and provide information regarding the legal status of the transferee applicant:
Individual '

Home or Property Owners Assoclation _

Parmershlp, attach copy of partnership agreement

Corporation; provide charter number as recorded with the Office of the Secretary of State

for Texas:

Non-profit, member-owned, member—controlled Cooperative Corporation (Article 1434(a) Water Supply or

Sewer Service Corporation); provide charter
nwmber:

Municipally-owned utility
District (MUD, SUD, WCID, etc.)

County -

Other (please explain):

8. If the applicant is an Individual provide the following information. If not, skip to the next question.
Name: o ' Telephone: |
Address: |
9. If the applicant is other than an Individual provide the following information regarding the officers or partners ofthe

legal entity applying for the transfer. You must complete either question 8. or question 9., whichever applies to the
transferee applicant.

“Name: Mf’" é E Qgﬁﬁ" PU;?EF&Y o Tek:phone: 972 3?5- 555/
aawress: GBG) MAIN STREET, FRISCO, Tx 750349
Position: (7} T Y M A NAGER - Ownership % (if applicable): ‘

*Name: ) o : _ Telephone:
Address: « ‘ ‘

Position: 4 Owﬁership % (if applicable):
*Name: : | A ; Telephone:
Address: |
Position: ' v _ Ownership % (if applicable):
*Name: . Telephone:
Ad&ress:

Position: A Ownership % (if applicable):

- Attach additional sheet(s) if necessary -

TCEQ-10516 (Revised 11/02) Page3 of 25



U Important. ® If the applicant is a for-profit corporation, please provide a copy of the corporation's "Certification of
Account Status” from the State Comptroller Office. This "Certification of Account Status" canbe obtained
from:

Comptroller of Public Accounts, Office Management
P. O. Box 13528, Capitol Station
Austin, Texas 78711
1-800-252-5555

e If the applicant is an Article 1434a water supply or sewer service corporation or other nori~proﬁt
corporation, please provide a copy of the Articles of Incorporation and By-Laws.

10. Contact person. Please prbvide information about the person to be contacted regarding this application. Indicate if
this person is the owner, operator, engineer, attorney or accountant.

Name: Mfo SC’&T?‘ YZ)UNQ TltleASS/fT ciry MAA/AéE
Address: HbAG) MA.M) 5’7‘ F/?/Sfd J% 75634 Telephone: G732+ 335 -565/

0 ' IF THERE ARE MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTY ON, PLEASE ATTACH
SHEETS PROVIDING THE INFORMATION REQUIRED IN QUESTION 6 THROUGH QUESTION 10
FOR EACH PARTY

11 Please respond to each of the following questions. Attach additional sheets if necessary.

A. Describe the experience and qualifications of the applicant to provide adequate utility service:

_CITY OF FLRISCO
A LARGE MUMa/PALlTy
"SuPER/DR® WATER SYSTEM

B. Has the applicant acquiring the CCN or facilities or an affiliated interest of the applicant |, Yes.
been under enforcement action by the Texas Department of Health, the Commission, the
Attorney General or EPA in the past for noncompliance with rules, orders or State [\ No.
Statutes?

If yes, please attach copies of any correspondence with these regulatory agencies concemmg these
enforcement actions and describe any actions and efforts to comply with those requirements.

C. Describe the source and availability of funds required to make the planned or required improvements to meet
minimum requirements of the Texas Natural Resource Conservation Cornmission and ensure continuous and
adequate service.

Futt FAITH & CREDIT OF THE mwc/mury

D. Describe the ant101p ated impact of this transaction on the quahty of utility service and explain any anticipated
changes in the quality of service. :

AN JIWPROVEMENT

TCEQ-10516 (Revised 11/02) ' Page 4 of 25




Please describe the nature of the proposed transaction:

AN SFER oF SERVICE AREA

12

13. If the transferee applicant is an IOU and will be under the rate jurisdiction of the TNRCC, please provide the
following information. Water supply or sewer service corporations and political subdivisions of the state should

mark this section N/A.: ,}'}UNi c, FAL I 7')/

A. » Total Purchase Price:

- Total Original Cost (as recorded on books of seller or merging entity):

- Accumulated Depreciation as of the proposed effective date of the
transaction:

« Contributions in Aid of Construction:

-Specific surcharges approved by TNRCC:

-Revenues from explicit customer agreements:

-Developer Contributions (please explain):

-Other Contributions (please explain):

Total Contributions in Aid of Construction:

» Net Book Value:

. B [J If the Original Cost or any of the above items has been established in a rate case proceeding by the
: PUC, the TWC or the TNRCC, please provide the Application/Docket Number and date:

Application/Docket Number: Date:

[ If the applicant is not under the rate jurisdiction of the TNRCC, only the purchase price and information
related to Contributions in Aid of Construction is required.

B. Please provide any other information concerning the nature of the transaction and consideration given if
not explained elsewhere in the application (attach additional sheet(s) if necessary): -

TCEQ-10516 (Revised 171/02) Page 5 of 25



C. Complete the following proposed entries in books of purchasing (or surviving) company to record
“purchase or merger). Additional entries may be made, the following are suggested only, and not

intended to pose descriptive limitations. N /4 m 17 /V / Vg / P A l / 7— $%

Utility Plant in Service:

Plant Acquisition Adjustment:

Extraordinary Loss on Purchase: -

Accumulated Depreciation of Plant:

Cash:

Notes Payable:

Mortage Payable:

Others (please list):

As the purchaser, I understand that it is my responsibility in any future rate proceeding to provide written
evidence and support for the original cost and installation date of all facilities used and useful for providing
utility service. _ o :

‘ Purchaser’slnitials: R Date:

14. Please indicate the proposed effect of this transaction on the rates to be charged to the affected customers:
All the customers will be charged the same rates as they were charged before the transaction.
Some D All customers will be charged different rates than they were charged before the transaction.

If so, please explain:

Applicant is an JOU and intends to file with the Commission or municipal regulatory authority an application to
hange rates of some/all of its customers as a result of this transaction. If so, please explain:

i

Momer. Please explain: /V,@ CUEQ&/Vf cysn,%?@; w[m/zv AJZEA

TCEQ-10516 (Revised 11/02) ) Page 6 of 25



16.

17.

18.

19.

List all neighboring water and/or sewer utilities, cities, and political subdivisions providing the same service within
two (2) miles of area affected by this proposed transaction. This information should be available from Applicant's
licensed water operator or regional Texas Department of Health Office.

ToOWN OF LITTLE ELM
CITY oF THE ColoNY

PLEASE ANSWER QUESTIONS 16 THROUGH22FOR EACHPHYSICALLY DISTINCT SYSTEM
WHICH IS BEING TRANSFERRED OR ACQUIRED ON A DIFFERENT SHEET

A.  For Water Systems. TNRCC Public Water System Identification Number: 0 6 / [s) O ? /

B. For Wastewater Systems:

-TNRCC Discharge Permit Number: W |Q . -

-Name of Permitee:

-Date of application to transfer Discharge Permit submitted:

-Date of application to transfer Discharge Permit approved by TNRCC:

A Are any improvements requ1red to meet TNRCC -~
standards?

B. Is there a moratorium on new connections?

Provide details of each required major capital improvement to correct the deficiencies and meet the
TNRCC standards (attach additional sheets if necessary): '

Déscription of the required improvement Schedulé to Complete Estimated Cost

A/ 4
/

L4

Does the system being transferred operate within the city limits of a Yes No
mumnicipality? '
If yes, indicate the number of customers within the city limits: Q Water Sewer

[J Attach copy of franshise agreement or consent letter from the city.

Do you currently. purchase water or sewer freatment capacity from another D Yes MNO
source? ,

D Water D Sewer Purchased on a (. Jregular - ( )seasonal - )emergency basis

+ Source: % of total supply:

TCEQ-10516 (Revised 11/02) ’ Page 7 of 25



20. I ist the number of existing connections to be affected by this transaction:

Water: FNon Metered 2" meter Sewer: Residential connection

L5/8" or 3/4" meter 3" meter +Commercial connection

11" meter i 4" ‘meter HIndustrial connection

t1Y%” meter LOther ” +Other

Total Water connections: 0 Total Sewer connections
21. Has the system reached 85% of its capamty based on TNRCC’s minimum Yes No
requirernents? . |

22. List the name, class, and license number of the operator that will be responsible for the system:

CITY VF FRIsco, PWS I. D. 0430005

23. Attach the following maps with each copy of the application: (All maps should include Applicantls name, address,
and telephone number, and date of drawing or revision. All maps should be folded to 82 X 11")

s a One small scale map clearly showing affected service area. Thls map will assist TCEQ staff in locating the
service area in relation to neighboring utility service areas. If the apphcahon is for the transfer of all or a
portion of a CCN, the service area boundary should be delineated on a copy of the TCEQ official CCN map.
If there is no current CCN, the service area should be delineated on a county map (Texas Highway -
Department 1" = 2-miles). The service area boundaries should conform to verifiable landmarks such as
roads, creeks, railroads, etc. County maps may be obtained locally or from the Texas Department of
Transportation, Map Scales, P. O. Box 5020, Austin, Texas 78763-5020, (512) 486-5014 and 486-5015. 4
copy of the TCEQ official CCN map may be obtained by contacting the Utilities & Districts Section at
512/239-4691 or by mailing a written request to the following address:

Texas Commission on Environmental Quality
 Water Supply Division
Utilities & Districts Section
MC-153
P.O. Box 13087
Austin, TX 78711-3087

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged and,
if available, the existing and proposed facilities. Color coding should be used to differentiate existing from
proposed facilities. Facilities and service area boundaries should be shown with such exactness that they can
be located on the ground. Applicant should use U.S.G.S. 7V%- mmute series, subdivision plat, engineer planning
map, or other large scale map.

TCEQ-10516 (Revised 11/02) ) Page 8 of 25



OATH FOR SELLER OR FORMER SERVICE PROVIDER

STATE OF __\ £K0©

COUNTY OF Sl ~

T T e e \ﬁ/\ __, being duly sworn, file this application for sale, lease, rental or merger or consolidation as
(indicatjs relationship to applicant) that is, owner, member of partnership, title as officer of corporation,
or other authorized representative of applicant); that, in such capacity, I am qualified and authorized to file and verify such
application, am personally familiar with the documents filed with this application, and have complied with all the requirements
contained in the application; and, that all such statements made and matters set forth therein with respect to applicant are
true and correct. Statements about other parties are made on information and belief. I further state that the application is
made in good faith and that this application does not duplicate any filing presently before the Commission.

1 further state that I have provided to the purchaser or transferee a written disclosure statement about any contributed
property as required under Section 13.301(f) and copies of any outstanding Orders ofthe Commission or Attorney General
and have also complied with the notice requirements in Section 13.301(g) of the Water Code.

QWM

U AFFIANT . q
(Applicant's Authorized Representatlve

#

If the Affiant to this form is any person other than the sole. owner, partner, officer of the applicant or its attorney,
a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORI\J TO BEFORE ME, a Notary Public in and for the State and County above-named, this
Lday of Deddeer 2004 :

SEALSNGs,  TERRI L MCCORD
"% Notary Public, State of Texas
5 My Commission Expires
Augusi 01, 2006 ) Py
;XUJVU&E’L RS GL’{-
Notary Public

One copy of this page must be submitted for each utility involved in this transaction

TCEQ-10516 (Revised 11/02) Page 9 of 25



OATH FOR PURCHASER OR ACQUIRING ENTITY

STATEOF L0y 05

COUNTY OF __ ol

[ O Cwbg wc,sﬁ\%\\ bemg duly swor, file this notice of intent to purchase, acquire, lease or rent, or merge
or consolidate as Qﬁw\\/ Mbn bars - (mdlcate reluuonshlp to applicant) that is, owner, member of partnership, title as
officer of corporation, or other authonzed representative of applicant); that, in such capacity, I am qualified and authorized -
to file and verify such application, am personalty familiar with the documents filed with this application, and have complied
with all the requirernents contained in the application; and, that all such statements made and matters set forth therem with
respect to applicant are true and correct. Statements about other parties are made on information and belief. I further state
that the application is made in good faith and that this application does not duplicate any filing presently before the
Commission.

1 am also anthorized and do agree to be bound by and comply with any outstanding orders of the Commission or the
Attorney General which have been issued to the system or facilities being acquired and recognize that T will be subject to
administrative penalties or other enforcement actions if T do not coleV.

=y ﬂ7
AFF{ANT

(Applicant's Authorized Repreébntativc)

If the Affiant to this form is any person other than the sole owner, partner, oﬂicer of the applicant or its attomey,
a properly verified Power of Attorney must be enclosed. :

 Applicant represents that all other parties to this transaction have been fumished coples of this completed
application.

SUBSCRIBED AND\ SWORN TO BEFORE ME, a Notary Public in and for the State and County above-named, this |
f“ i _day of @Wu 200

N TERRI L. MCCORD
=) (/ Notary Public, State of Texas
My Commission Expires

August 01, 2006

TERRI L. MCCC“
Notary Public, Stat ’gj,ms

My Commissior: ’ A ~
/‘4",50 :‘}‘t‘r August 01. Zij‘ o ‘ »—J’{\,UV\J ,j\ o ﬁf\-ﬁ« C;’ﬁ*’p\«'
T Notary Public

One copy of this page must be submitted for each utility involved in this transaction.

TCEQ-10516 (Revised 11/02) _ ‘ . ' Page 10 of 25
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RUSSELL, MOORMAN & RODRIGUEZ. L.L.P.
ATTORNEYS AT LAW )

TEXAS HERITAGE PLAZA - 102 WEST MORROW STREET. SUITE 103
GEORGETOWN, TEXAS 786206
PHONEF (512) 930-1317  FAX (512) 930-7742

Email: krussell@rmrlawfirm.com

July 14, 2005

Via hand delivery

Ms. Michelle Abrams

- Texas Commission on Env1ronmenta1 Quality
* Utilities & Districts Section

P.O. Box 13087, MC-153

Austin, Texas 78711-3087

RE:  Application of the City of Frisco for a Sales, T ransfer or Merger of a Retail
‘ Publzc Utility, CCN No. 11772

Dear Ms. Abrams,

In 2004, the City of Frisco (“City”) filed an application, with exhibits, to amend its Water
Certificate.of Convenience and Necessity (CCN) No. 11772 by completing a Sales, Transfer, or
‘Merger of a Retail Public Utility in Denton County. The above referenced application has been

declared administratively complete. ' '

" The City and Terra Southwest, Inc (“Terra”) have executed an agreement (“Agreement”)
that is compliant with Texas Water Code, Section 13.248. Because of the Agreement, the City
no longer desires to proceed with the above-referenced proceeding. A copy of the Agreement is
attached hereto as Exhibit A. The City instead, requests that the attached Agreement be deemed
valid and enforceable under Texas Water Code § 13.248 ‘and that the area addressed in the
Agreement be transferred to the City’s water CCN No. 11772, The City has included the filing
fee of $100.00 to be applied towards this 13.248 review. Based on this alternate transfer
mechanism request, the City hereby withdraws its Sales, Transfer and Merger Apphcatlon form
No 10516.

Thank you for yoﬁr attention to this matter.
| Y ano \J{\\‘L | Smcerely,
Receaved 1@ \% %&
1o, 00 JUL 14 2005 M/W %WM /72/

WWater Quality Application Team Kerry E. RusseH
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. authorized om a single service basis in sansideration for mofiics pad by

AGREEMENT BETWEEN THE CITY QF FRISCO, TEXAS
'AND TERRA SOUTHWEST, INC. - -

_ ‘This? Agreement (thé “Agreement”) is excculed between the--City of Frisco, Té;xas
(“City") and Tema Soufhwest, Inc. (“Terra Southwest”) ou the . - day of '
2004.. - S

— Y

' WHEREAS, City is a home rule city organized in accordance with the laws of the Slate
of Texas; and ' !

WHEREAS, City owns a Certificate of Convenicnce-and Necéssity No. 11772; and

WHEREAS, Tema Southwes! owns.a Certificate of Convénience and Necessity I\flo‘
L1608 (“CCN") to provide treated potable. water supply service fo portions of property genorally
located o -on bath a single- service basis and a dual service basis, as. mare
particularly described and depicted ont Bxhibit “A™ (he “CON Property™); and §
] T
WHEREAS, Terra Southwes! desires to sell and City desires to acquire the portion of the,
- CCN that is authotized on.a single service basis as more particularly described and depicted.on *
Exhibit “A”; and : ‘

WHEREAS, City and. Tema Southwes! desire' @' transfer, subject to approval by. tl:’u:
Texas Commuission en Environmental Quality-(“*TCEQ"), all of Terra Southwest’s CCN that 1S..
City; and :

WHEREAS, City and Terra Southwest desire to make the agreemerntt as set forth below.

NOW, THEREFORE,. for.and in consideration of the
agrecrments set forth herein, the receipt and sufficiency
and Terra Southwest herchy agres as. follows: - - -

promises, covenants angl
of which are hereby acknowledged, City
1. Term.  This Agreement shall remain-valid and enforceable until superceded b):"
subsequent written agreement, - i

2.+ Property Subiect to (he Aprcement. The property that is the subject of thissx
Agrecment is all of Terra .Southwest's CON that- is “authorized ‘on a single scrvice basis)

containing approximately - 555 acres and more particularly described in the CCN Pmpg:rtyf;
attached as Exhubit “A”. ' , '

l,
|
1
!
|

TERRA SOUTHWEST, INC. AGREEMENT ~ Page |
Wrisco2\cotyoung\Lono S1af Ranch\CON Issuet\Terra Southwest 073004 Agrecment.doe

|
|
|
|
!
|

!
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-+ gell it-waler upon terms and conditions acceptable to both parties,

- consent of the other party.

3. Trangferof Walcr Utility Service Area.

3.1 Tema Southwest currently holds .CCN .No. 11608 that includes :thc
property. Terra Southwest desires to transfer to City that. portion of CGN- No: 11608 that
includes the property that js authorized on a single service basis. The parties agree that City \%}il]
be entitled cxclusively to the CON upon the property. Teira Soulhwest agrees-{o-smend: its CEN-
No. 11608 to remove from the property its CON.

S 32 City will pay Terra Southwest One Thovsand and Nofl00 Dollars

($1,000.00) per acre for Terra Southwest's agreement to amend its CENNo. 11608 to remave ©

the property that is anthorized on a single serve basis from jts CCN and transfer the same 10C fy

(the “Funds™).  City will pay the Funds to Tema.Southwest. upot the: full execution of this

Agreement and transfer the CCN to City. :

' 33 Upon exceution of this Agreement, City and Terra Southwest shall fild a
joint Sales, Transfer- and Merger (“STM") application, prepared by the City, with the TCEQ }to
amend CCN No. 11608 and CCN No. 11772 ta reflect transfer of the CCN upon the property o
City, Tema Southwest shall support-the ' STM ‘#pplication and will not abject or otherwise
aftempt to defeat City’s application(s) for a water or sewer CCN to serve the property, i
: . 34 City and TemraSouthwest agree not to initiate legal aclion tnder 7 US.C.
Section 1926(b) for any matter related to this Agreement. : , i

3.5 Upon exveution of this Agreemant,.Torca.Soiiﬂ\West- will-take all steps

necessary {0 secure approval of the service area transfer fom the FMHA -

-ot any suceessor federal agencies,

4. Sdle of Water. - Frisco agrees to enfer into negotiations with Terra.Sonthwest. fo

B 5.____Default. In the event any, party fails to comply with the terms-of-this Agresmen

o

the other parly has the right to enforce the terms of this A greement by speoific performanceorby :
any other remedies available to the other party, B ' :

!
6. Miscellaneous. l
A This Agrecment may not be assigned.by. any. party. without-the Writtefll‘

!

|
b.  This Agreement contains the entire agreement of the parties with respect ,

o the matiers contwined herein and may not be modified or terminated -except upon the -
provisions hereof or by the mutual written agreement of the. parties hereto, - i

!
I3

TERRA SOUTHWEST, INC, AGREEMENT — Page 2
\riscaZ\scottyoung\one S tar RarehfCON ksues\Terte Saathwist 073004 Agicement.doo



THug 08 04

l12: 08P

04277444
Jul 30 04 0S:16p Jim Presley v . 94

Jul 30 D4 12:50p

c. This Agreement shall be construed.in accerdance with the Taws ofl thé
State of Texas and shall be performable in Collin County, Texas. l,
i
d ~ This Agrecment shall be bmdulg upon and inure to-the benefit of the
parties hereto and their respective successors and assigns. ':
e The individuals executing this Agrucmcnt on ‘behalf of the- respccuve

parties below represent to each other and {0 others that all. appropriate and- necessary action has
beentaken to authorize the individual who is executing this- Agreement to ‘do so for andion

bellf* of thi€ party for which his or her stgnatu:e appears, that-there are no other partiesior
entities required to execute this Agreement in order for the same to be an authorized and binding -

agreement oo flie party for whom the individual is signing this Agrecment and that edch

‘individual affixing his or her signature hereto.is authortized to da 5o, and such authorization is
valid and effective on the date hereof. i

f This Agreement is executed by - the -parties -hereto without coercion ‘or
duress and for substantial consideration, the sufficiency of which is farever confessed Each

signatory represenits this Agreement has .been read by- the -party: for which this Agrecmcnt us

- executed and that such party has had an opportunity o confer with its connsel. '

g Any notice provided. for under the terms of this Agreement by gither party

to the other shall be in writing and may be effected by registered or certiffed mail, réturn recetpt )

requested addressed and dclwcrcd to the following:
) tothe City: . - George Purefoy
o City. Manager-
6891 Main Street
Frisco, Texas 75034 - - -

to Terra Southwest:
P.0. BOX 140 - .
‘ALVORD., TEXAS 76225

Each party may change the address-to which nolice may be sent to that party by giving
notice of such change to.the.othcr. partivs in: accordance with the provisions of this Agrecment,

-_.UQ.— e e gttt ¢

h. This Agreement may be executed in a number of identical countcrpmts
cach of which shall be decmed-an- Dngmal far all purposes,

UL e

i. - In case any ome or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, ilegdl or unenforceable in any respect, such mvahchty,l_

I
TERRA SOUTHWEST, INC, AGREEMENT —Page 3
WFrisca2\ecattyoung\Lone Star R:mch‘CCN Issues\Terre Southwes{ 073004 Ag-cement.doc
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illegality or unenforceability shall not affect any other provision thereof, -and. this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been-contxmed -
o ochereing s o e R ] '

. This Apreement shall bo deemed drafted equally by all parties hereto, The
language of all pants of this Agrecment shall be constmed as a.whoele uccording to ‘ity fair~
meaning; and iny presumption or principle that thie language herein is 1o be construed against |
any party shall not apply. Heading,

‘ $ in this Agreement are for.the convenience of the-partics and-,
are-not intended to be nsed in construing this dosument. :

t

: k.- Thé parties apree that the City has not waived its soveteign ‘immtmx'ty by
enterng into and performing its obligations under this Agreement..... - .
IN WITNESS WHEREQF, the parties have executed Ahis. Agreeincnt and: caused: this- .
Agreement to be éffective on the latest date as reflecled by.the signatures belaw.
CITY OF FRISCO, TEXAS,
4 mutticipal corporation : , ‘ f '
By: (‘M% o Date. B0 9/\)}[ !
Is: City Mawager /7 - !
TERRA SOUTHWEST, INC.

Byf%;jm_‘ )g 2. 2 f,, Date: ,Z— FG~oF
Its: esident :
v . (J Co

TERRA SOUTHWEST, INC: AGREEMENT - Pége 4
“WrixeaZ\scottyaung\Lone Star RanchYCON Issues\Teirs Suthwest 073004‘ Agroctcat.doe



LEGAL DESCRIPTION
355 ACRE TERRA SOUTHWEST TRACT

BEING a tract of land situated in the David Blanton Survey, Abstract 1456, A.
Sparks Survey, Abstract 1491, M.E.P. & P. RR. Co. Survey, Abstract 119, David
E. Lawhorn Survey, Abstract 727, A.F. Smith Survey, Abstract 1194, B.B. & C.
RR. Co. Survey, Abstract 171, B.B.B. & C. RR. Co. Survey, Abstract 179 &
James Robertson Survey, Abstract 1507, Denton County, Texas and being all of
a tract of land conveyed to 423 Phillips Ranch, Ltd., as evidence in a deed
recorded in County Clerk’s File No. §7-R006174, all of Tracts 1, II, lll and IV
conveyed to said 423 Phillips Ranch, Ltd., as evidenced in a deed recorded in
County Clerk’s File No. 97-R0018404 and a portion of a called West Parcel,
conveyed to said 423 Phillips Ranch, Ltd., as evidenced in a deed recorded in
County. Clerk’s File No. 97-R0010168, all of the Real Property Records of Denton
County, Texas (R.P.R.D.C.T.), and being more particularly described by metes
and bounds as follows:

BEGINNING at a 5/8 inch “BDD" capped iron rod set for the northeast corner of
said Tract |, said corner also being the intersection of the centerline of Witt Road

(no record found) with the west right of way hne of F.M. Road 423 (a 90 foot wide
right of way)

THENCE in a southerly dxrec’uon along the west nght of way line of said F.M.
Road 423, the following:

S 00°03'42” W, a distance of 2380.05 feet to a % inch iron rod found for
the point of curvature of a curve to the left;

Along the arc of said curve to the left which has a central angle of

05°14'00", a radius of 5774.58 feet, and a chord which bears S 02°33' 18"
E, 527.26 feet and an arc distance of 527.44 feet to a 5/8 inch “BDD”
capped iron rod set for the point of tangency of said curve;

S05°10'18" E, a dlstance of 1148.90 feet to an iron plpe found for the point
of curvature of a curve to the right;

Along the arc of said curve to the right which has a central angle of

02°47'19", a radius of 5684.58 feet and a chord which bears S 03°46'38"
E, 276.64 feet and an arc distance of 276.67 feet to an iron pipe found at
the end of said curve; '

S 41%15'49” W, a distance of 110.00 feet to a ¥ inch iron rod found for
comer;



S 00°03'42" W, a distance of 62.00 feet to a % inch iron rod found for the
| southeast corner of sald Tract I; :

N 89°49'36" E a distance of 82.893 feet to a 5/8 inch “BDD” capped iron
‘rod set for the point of curvature of a curve to the nght said curve being
‘ non-tangent at this pomt :

Along the arc of said curve to-the right WhICh has a oentral angle of
02°36'12", a radius of 5684.58 feet and a chord which bears S 00°26'36"
W, 258.28 feet and an arc distance of 258.30 feet to a TXDoT monument
found for the pomt of tangency of said curve;

- 801044 42” W, a dlstanoe of 737 20 feet to a 5/8 lnch iron rod found for
corner; -

S 07°27°20" W a dlstanoe of 100 50 feet to. a 5/8 inch lron rod found for
corner; ,
ol o -’

'S 89°47°09" {Eia distance of 3456.20 feet to é point’for corner;
N 0°03'30" W, a distance of 3853.45 feet to a point for corner;
S 89°19’25" E, a distance of 764.0 feet foa point for corner;

S 88“14’30" E, a ‘distance of 154.67 feet to a ¥ inch iron rod found for
corner;

$88°19'12" E, a dlstance of 255.26 feet to a % inch i lron rod found for
corner; ‘ ,

$89°32'35" E a distance of 132 98 feettoa 1/z inchi iron rod found for
comer,

$89°13'17"E, a dlstance of 329.21 feet to a % inch iron rod found for the

northeast corner of said Tract 1V, same belng the most westerly northwest
_ comer of aforesaid Tract |;

" THENGE S 88°10'28" E, along a north line of said tract I, a distance of 461.77
feettoa ¥ mch iron rod found for an lnner ell corner of sald Tract I;

THENCE N 00°14’38" W, along a west line of said Tract |, a distance of 1845, 17
feet to a % inch iron rod found for the most northerly, northwest corner of said
Tract |, same being in the center of aforesaid Witt Road; ‘



THENCE S 89°47°43" E, along the north line of said Tract | and generally along
the centerline of said Witt Road, a distance of 1264.09 feet to the POINT OF
BEGINNING and containing 15,463,840 square feet or 355.0 acres of land more
or less. : '
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City of Frisco / Terra Southwest, Inc. 13.248 Agreement
Portions of Water Service Area
Application No. 35118-C (Denton County)
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
H. S. Buddy Garcia, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 21, 2007
For the City of Frisco: Terra Southwest, Inc. |
Art R. Rodriguez Jim Presley, System Manager
Russell & Rodriguez, LLP ‘ P.O. Box 140
102 West Morrow _ Alvord, Texas 76225-0140

Suite 103
Georgetown, Texas 78628

Re:  TCEQ Docket No. 2007-0275-UCR. Consideration of a request for a Commission order
approving a contract designating service areas between the City of Frisco and Terra
Southwest, Inc.

Dear Sirs:

This letter is to inform }‘/OUV that the above referenced application has been set on the September 3,
2007 Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).
Please see the attached notice. Also included are the Agenda back-up materials to be considered by
the Commission.

Please feel free to call me at (512)239-1088, if you have any questions.

Sincerely,

% //f(;%ﬁf\é’wd / h?/gv/ﬁ'?%m”\

Shana L. Horton, Staff Attorney
Environmental Law Division

P.O. Box 13087 @  Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



NOTICE OF AGENDA

TCEQ Docket No. 2007-0275-UCR.

APPLICATION: TCEQ Docket No. 2007-0275-UCR. Consider auon ofarequest for a Commission
order approving a contract designating service areas between the City of Frisco (“Frisco” or “the
City”) and Terra Southwest, Inc. (Tena Southwest) The TCEQ will consider this apphcatlon at:

1:00 p.m., Wednesday, September 5, 2007
Building E, Room 201s
12100 Park 35 Circle
Austin, Texas

TYPE OF REQUEST: The City of Frisco requests that the Commission issue an order approvmg
an agreement designating service areas between the City of Frisco, water certificate of convemenoe»
and necessity (CCN) No. 11772, and Terra Southwest, Inc., water CCN No. 11608, in Denton
County, Texas. Currently, Terra Southwest holds a CCN that includes the area that is the subject
of the agreement. Frisco received a service request for water service in the ar ea, and Terra
Southwest does not have water lines in the area. Under the agreement, Terra Southwest will transfer
the portion of its CCN that covers this area to Frisco. No facilities are proposed to be transferred. -
The Commissioners will oonsider whether to approve the agreement

AUTHORITY: Texas Water Code Section 13 .248; Title 30, Section 291. 117 of the Texas
Administrative Code

INFORMATION: For information regardlng the Agenda process, contact the TCEQ Public Tnterest
Counsel, MC 103, the same address. For additional information, individual members of the general
~public may contact the TCEQ Office of Public Assistance, at 1-800-687-4040. General mformatlon
1egard1ng the TCEQ can be found at this web 31te WWW teeq. state tx.us.

Persons with disabilities Who plan to attend this hearing and who need special accommodations at
the Agenda should call the TCEQ Office of Public Assistance at 1-800-687- 4040 or 1-800- RELAY—
TX (TDD), at least one week prior to the hearing.

Issued August 21, 2007




Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: August 28, 2007
THRU: LaDonna Castafiuela, Chief Clerk
FROM: Shana Horton, Staff Attorney, Environmental Law Division

SUBJECT: 'TCEQ Docket No. 2007-0275-UCR. Consideration of a request for a
Commission order approving a contract designating service areas between the
City of Frisco and Terra Southwest, Inc.

it
Wil

2 9 9
Ty o o
§ &3 i”‘%i“é
N ST
DESCRIPTION OF APPLICATION : :ﬁ‘:’ o l?g‘%%
& ey ﬁ%@ 5
_ - £
Applicant: , City of Frisco % w 222}
.y ) o . L =~
Regulated Activity: Retail water utility service - '
Type of Application: Request for a Commission Order approving a contract
Commission Action: Hearing regarding approval of the contract
Authority: Texas Water Code § 13.248 and 30 Texas Administrative Code §
291.117
FACTUAL BACKGROUND

The City of Frisco, water certificate of convenience and nécessity (CCN) No. 11772, and Terra
Southwest, Inc., water CCN No. 11608, provide retail water service in Denton County, Texas.
On August 5, 2004, the City of Frisco and Terra Southwest, Inc. entered into an agreement

regarding thelr respective water service areas pursuant to section 13.248 of the Texas Water
Code.

Under the agreement, Terra Southwest, Inc. will transfer 335 acres of its CCN area to the City of
Frisco. There are no customers or facilities in the area being transferred. -

LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county, or a water
© supply corporation from rendering retail water or sewer utility service directly or indirectly to the





2

~ public without first obtaining a CCN Conveisely, a municipahty is not required to obtain a
CCN to provide retail water service.” However, a municipality may not provide service to areas
that are outside of its corporate boundaries but within the CCN. of another retail public utility
without first obtaining written consent from that retail pubhc utihty

The Texas Water Code and TCEQ 1ules allow 1etaﬂ public utilities to enter into service area
agieements and have the Commission affirm the agreements by amending the entities’ respective
CCNs.* A transfer of a Watei or sewer system that also includes the transfer of customers and/or
facilities may, in some cases also require separate Commission approval for the transfer of
customers and/01 facilities.”

: The,request;‘to approve a 13.248 agreement is not subject to the notice provisions of section

291.106, Title 30 of the Texas Administrative Code, which apply to applications for new and

amended CCNs. The Commission may approve the service area agreement pursuant to section

13.248 of the Texas Water Code with the appropriate notice under the Open Meetings Act.. The
Exeoutwe Dn ect01 will mail notice of the hearmg upon the settmg of an Agenda date.

‘BASIS FOR STAFF RECOMMENDATION -

The following items were considered in developing the stéff’ s recommendation:

1. Request f01 a Commissmn order approvmg the 13 248 agreement filed by City of FI‘ISCO
~on June 13, 2005 (application no. 35118-C);

2. - Agreement between the City of Frisco and Terra Southwest Inc., executed on August,5,
2004; ' :

3. Map of the service area subject to the 13.248 agreement submitted by City of Frisco;
and

' TX. WATER CODE ANN. § 13.242(a) (Vernon 2006).

ZA inunici‘pality is a “rétail public utility‘” under section 13.002(19) of the Texas Water Code but is niot a “utility”
under section 13,002(23). Therefore, the section 13.242(a) requirement-that a “utility” must-obtain a. CCN before
providing retail water utility service does not apply to a municipality.

* Id. §13.242(0).

4 Jd. § 13.248; 30 TEX. ADMIN. CODE § 291.117 (West 2005) (Tex. Comm’n on Envtl. Quality, Contracts Valid and
Enforceable). Section 13.248 states “[c]ontracts between retail public utilities designating areas to be served and
customers to be served by those retail public utilities, when approved by the commission after public notice and
hearing, are valid and enforceable and are incorporated into the appropriate areas of public convenience and
necessity.”

* TEX. WATER CODE § 13.301. The sectiof requires th'lt some applicants also demonstrate “adequateé financial,
managerial; and technical capability for providing contmuous and adequate service to the service area being
acquired and to any areas currently certificated to the person” for the separate transaction relating to the transfer of
facilities and/or customers.





4, Financial, Managerial, and Technical analysis of City of Frisco to operate in the affected
area. '
STAFF RECOMMENDATION

Based on the facts stated in the application and the supporting documentation submitted by the
City of Frisco, Staff supports the request for a Commission order approving a contract
designating service areas between the City of Frisco and Terra Southwest, Inc. Staff has
confirmed that both parties are retail public utilities with active water CCNs and that the area the
parties are seeking to transfer is either dually certificated to both parties or abuts the CCN of the
entity receiving the CCN. Further, staff is satisfied that the City of Frisco possesses the adequate
financial, managerial, and technical capability to provide continuous and adequate service to the
area being transferred. o

STAFF CONTACTS

Shana Horton, Environmental Law Division (239-1088)
Tammy Holguin-Benter, Water Supply Division (239-6136)
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TEXAS
SOMMISSION
ON ERVIRONMENTAL

QUALITY

CHIEF CLERKS OFFICE

AN ORDER approving an agreement designating service areas between
the City of Frisco and Terra Southwest, Inc. pursuant to )
Texas Water Code Section 13.248; TCEQ Docket No.
2007-0275-UCR. '

A request for a Commission order approving a contract designating service areas between the
City of Frisco (Frisco) Certificate of Convenience and Necessity (CCN) No. 11772, and Terra
Southwest, Inc. (Terra Southwest), CCN No. 11608, in Denton County, Texas, was presented to the
Texas Commission on Environmental Quality (“Commission”) for approval pursuant to Section
13.248 of the Texas Water Code and Title 30, Section 291.117 of the Texas Administrative Code.

.On August 5, 2004, City of Frisco and Terra Southwest executed an agreement (the
“Agreement”) regarding their respective water service areas pursuant to Section 13.248 ofthe Texas
Water Code. The Agréement decertifies Terra Southwést’s authority to provide water service to

approximately 355 acres and provides that City of Frisco will be the sole provider of retail water

~ service in that service area. There are no customers in the area to be transferred. The Agreement is

attached to this Order.

Contracts between retail public utilities that designate areas to be served and customers to be
served by those retail public utilities, when approved‘by, the Commission after public notice and
hearing, are {falid and enforceable and are inbcomorated into the appl‘opriate areas of public
convenience and necessity. TEXAS WATER CODE §13.248. '

The Commission held a hearing on the request at the September 5, 2007 agenda and found
the request had merit. } | |

The City of Frisco is capable of rendering continuous and adequate water service to every
customer in the area covered by the Agreement. The decertification of Terra Southwest’s authority
to provide service in the affected area, which results in City of Frisco being the sole service provider

remaining in the area, is necessary for the service, accommodation, convenience, or safety of the

public.





L | NOW 'THEREFORE, BE IT ORDERED BY THE TEXAS COMMIS SION ON
 BENVIRONMENTAL QUALITY that:
i Thc Agreement decertifying p01t10ns of Tena Southwest’s CCN No. 11608 and designating
- that retail water service shall be provided by C_1ty of Frisco, CCN No. 11772 in those areas, is hereby
apploved | A |
'CCN No 11608 in Denton (,ounty, held by Tena Southwest Inc is heleby 'unended in
‘accordance with the Ag1 eement. ‘ o " ' v
CCN No. 11772 in Denton Couhty, held'by Ctityyof Frisco, is hereby amended in accordance
with the Agreement. | R TR '
The Executive Director is directed to 1‘cdrziw the maps of therespective CCNs as pro_\»/ided_in’
the Agréemcnt and as sét- forth on the map attached to this Orde_;r, and to amend the Cdillllliésioll’s .
-official water service area map for Denton County, Texas. The certificate amendment requested in
tlﬁs applicatioh ié necessary for the ':sewicé ‘aodonmiodation, convenience, and safety of the public.
The Chief Clerk of the Texas Commission on Envir onmental Quality shall forward a copy of
| thls Order to the parties. '
If any provision, _SentellCG, clause, or phrase of this Order is for any reason héld to be invalid,
' the invalidity of aﬁy portion shall not affect the validity of the remaining poﬂions of thé ‘(vi)l‘de_r'. -

Issue Date:

' TEXAS COMMISSION ON |
ENVIRONMENTAL QUALITY
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- For the Commission







