EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2004-0014-MLM-E TCEQ ID NOS.: BG-0149-0, 30060, BG-0147-S, 38362, BG-0293-G
AND BG-1092-L, RN102923976 AND RN102601804
RESPONDENT NAME: NEWELL RECYCLING OF SAN ANTONIO, L.P.,, NEWELL RECYCLING CO.,
INC., NEWELL LTD., NEWELL ENTERPRISES, INC., NEWELL PRODUCTS, INC. AND NEWELL

INTERNATIONAL, INC.
ORDER TYPE:
_X 1660 AGREED ORDER _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
: . ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
X AIR X MULTI-MEDIA (check all that apply) X INDUSTRIAL AND HAZARDOUS
. WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
' CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 726 Probandt Street and 501 Steves Avenue, San Antonio, Bexar County
TYPE OF OPERATION: Scrap metal shredding and recycling, shredder residue reclamation, metal sorting and lead battery recovery
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility. ,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on April 3, 2006. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney: Mr. Jim Sallans, Litigation Division, MC 175, (512) 239-2053
Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Merrilee Hupp, Water Enforcement Section, MC 169, (512) 239-4490
TCEQ Regional Contact: Mr. Richard Garcia, San Antonio Regional Office, MC R-13, (210) 490-3096
Respondent: Mr. Carlton J. Nichols, Vice-President, 726 Probandt Street, San Antonio, Texas 78204
Respondent's Attorney: Mr. David J. Tuckfield, The Law Office of David J. Tuckfield, P.C., 12400 Highway 71 West,
Suite 350-150, Austin, Texas 78738 ) '

execsum/5-17-04/EXECUTIVE SUMMARY.DOC




RESPONDENT NAME: NEWELL RECYCLING OF SAN ANTONIO, L.P.,

Page 2 of 3.

NEWELL RECYCLING CO., INC., NEWELL LTD., NEWELL ENTERPRISES, INC.,
NEWELL PRODUCTS, INC. AND NEWELL INTERNATIONAL, INC.

DOCKET NO.: 2004-0014-MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

’ PENALTY CONSIDERATIONS

. CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:

__ Complaint

X _Routine
_X_Enforcement Follow-up
X Records Review

Dates of Complaints Relating to this Case:
None :

Dates of Investigations:

April 3, 1997, May 13, 1997, January 27, 1998,
January 29, 1998, June 9, 1999, June 11, 1999,
October 1, 1999 and February 24, 2001

Dates of NOEs Relating to this Case:
March 18, 1998, March 19, 1998, July 2, 1998
and October 25, 1999

Background Facts:

- This is a multi-media case involving hazardous
waste and air violations. The case was originally
named Newell Recycling of San Antonio, but was
later amended to include all of the Newell
Entities. Along the way, there were many delays
including litigation, corrective action, bankruptcy
of one of the entities, addressing technical
requirements, change in legal representation, and
offering a SEP. The parties exchanged several
settlement offers and eventually the cuwrrent
amount of $85,000, was reached.

The Respondent in this case does not owe any
other penalties according to the Administrative
Penalty Database Report.

MLM.:

1. During air sampling conducted on February 24,
1998, TNRCC staff documented that emissions
from Newell Recycling of San Antonio and
Newell LTD contained lead. TNRCC air
sampling conducted on November [6, 1998
documented that emissions from Newell
Industries contained lead. TNRCC solid waste
sampling conducted on January 27, 1998 and
February 2, 1999 document that baghouse dust
from Newell Industries’ foundry contained
significantly elevated levels of lead. TNRCC
inspections conducted on May 13, 1997, January

Initial Calculated Penalty: $118,750*
Total Assessed: $85,000

Total Deferred: $O

SEP Conditional Offset: $0

Total Paid to General Revenue: $85,000‘

The Respondents have paid the administrative
penalty in full.

Major Source: _X_ Yes _X No

Multiple facilities — some had minor source
violations and other had major source violations.

Applicable Penalty Policy: 1999
*Explanation for Reduction in Penalty: The

penalty was reduced in consideration of the risks
of litigation.

Ordering Provisions

Within 120 days, the Respondent shall complete a
site assessment with verification sampling for the
contamination to the Executive Director for
approval. The areas to be investigated for the site
assessment shall include, but are not limited to,
areas formerly documented to have contamination
and potential for contamination, including the
soil, sediment, groundwater and surface water.
The APAR shall document the procedures,
conclusions and all information relating to
affected property assessment and development of
protective concentration levels. The APAR shall
contain all information including a comparison of
the Constituents of Concern concentrations with
the Critical Protective Concentration Levels
(CPCL) to determine if response actions are
required.  If response actions are necessary,
comply with all applicable requirements of the
Texas Risk Reduction Program which may
include: plans, reports, notices, financial
assurance and Institutional Controls. Upon
approval of the Executive Director, Newell Ltd.
may demonstrate compliance with this remedial
ordering provision by submitting A~cumentation
that the required worlk has been completed as part
of the remedial activities currently being
conducted at the Newell Ltd. Plant.

execsuny'5-17-04/EXECUTIVE SUMMARY.DOC




RESPONDENT NAME: NEWELL RECYCLING OF SAN ANTONIO, L.P., Page 3 of 3
NEWELL RECYCLING CO., INC.,, NEWELL LTD., NEWELL ENTERPRISES, INC.,
NEWELL PRODUCTS, INC. AND NEWELL INTERNATIONAL, INC.

DOCKET NO.: 2004-0014-MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

27,1998, and January 29, 1999 documented that
Newell Industries’ baghouse dust was not being
properly controlled and that baghouse dust was
being emitted into the atmosphere. During
TNRCC soil sampling events conducted on
November 20, 1997, January 20-21, 1998,
February 23-24, March 3-5, 1998, and April 15,
1999, the TNRCC documented lead
contamination of the soil in and around the 500-
800 blocks of Probandt-Street and along Lone
Star Boulevard near its intersection with
Probandt Street [30 TeX. AbmiN. Cont §§.101.4
and 335.4, TEX. WaTER CODE § 26.121, and
TeX. HEALTH & SAFETY CODE § 382.085(2) and

(0]

2. Released visible emissions from the shredder
in excess of 5% opacity for any 6 minute period.
Specifically, the opacity of the visible emissions
was 25% for the total 18-minute period,
including 38% for the first 6 minute period
[TCEQ Order Docket No. 1998-0235-MLM-E].

3. Discharged industrial solid waste into or
adjacent to the waters in the state. Specifically,
unauthorized discharges of iron, chromium,
aluminum, arsenic, barium, cadmium, calcium,
cobalt, copper, lead, magnesium, manganese,
mercury, molybdenum, nickel, sodium,
vanadium, and zinc [30 TEx. ADMIN. CODE
§ 335.4 and TEX. WATER CODE § 26.121].

execsuny'5-17-04/EXECUTIVE SUMMARY.DOC




Page 1 of 3 11/29/07 C:AWINDOWS\TEMP\GWViewer\Newell Limited 1999.qpw

TNRCC Penalty Calculation Worksheet
Plcy. rev. 1; SB 1876 PCW rev. 07/09/1999

Case Information

Screening Date|  31-Aug-1999 |fomat: ar23i97 Case Priority Due Date| 29-Nov-1999
PCW Date| 23-Nov-1999 |iormat: 4/28/7 EPA SNC/SV Due Date |
Respondent Newell, LTD..
ID Number(s) RN1 02923976
Docket Number 2004-0014-MLM-E Facility/Site Region -S43
Enf. Coordinator Merrilee Gerberding EC's Unit or Region Team 1. -
Type of Order (1660 | No. of Violations in PCW 1
CasePriority| 2| Enter x for Major Source (as defined in PP)
Media-Program . ‘. Admin. Penalty Dollar lelt
X Program Name(s) v Min - Max
X [iHw | $0 $10,000
Water Rights $0 $5,000
Air and 1ISW : | $0 $2,500
Public Water Supply $50 $1,000

Levees . $0 $1,000

Public Water Utilities $0 $500

Adjustments to Subtotal 1 - Total Base Penalty forward (subtotal 1) $72,500
Culpability (enhancement) ‘ .
Does the respondent meet Yes
any of the culpability criteria? No X
Notes No previous NOVs for same or similar violations. | .. ..... ...
) Adjustment amount (subtotal 2) $0
Economic Benefit (enhancement) i .
Total of EB Amounts $7,909
EB Enhancement (percent) 0%
‘Adjustment amount (subtotal 5)|, $0 '

‘Approx. Cost of Compliance $60,000
Good Faith Effort to Comply (reduction) ' '
Timing of Action
Quality of Action Before NOV_ NOV to EDPRP or Order

Extraordinary Percent
Ordinary : | 0%
None of the above X li(mark only one; use small x)
Notes Respondent-does not meet the good faith criteria.

Adjustment amount (subtotal 3) $0 l
Compllance History (enhancement) : ' -
Enter Percent O lltenter number only; e.g., 30 for 30%)

There is no.record of previous findings orders, judlmal actions,
or criminal convictions.

Notes

Adjustment amount (subtotal 4) $0
Final Subtotal . .... $72,500

Other Factors as justice may require -~ S .
Enter Adjustment Percentage (+/-) @wn(er number only; e.g.. ~30 for -30%)

Amount l $0

Notes | ‘ | .
(if more space is needed, increase row height) Final Penalty Amountl $72,500
Final Assessed Penalty (including any statutory limit adj.) $72,500
Payable Penalty - R el : :
Enter Deferral Percentage| - 0% llenter number only; e.g., 20 for 20% Deferral] $0
Notes No.deferral because this is a non-expedited case..

Payable Penalty| $72,500




Page 20f3 11/29/07 C\WINDOWS\TEMP\GWViewer\Newell Limited 1999.qpw
Screening Date  31-Aug-99 | I 2004-0014-MLM-E
Respondent Newell, LTD. Picy. rev. 1; SB 1876
‘ ID Number(s). RN102923976 , PCW rev. 07/09/1999
: Medla [Statute] IHW
Enf. Coordmator Merrilee Gerberding

 Violation Number[ = 1 |

Primary Rule Cite : 30 Tex.‘Admin. Code § 335.4
Secondary Cite(s) Texas Water Code § 26.121

Violation Description

During sampling events and investigations conducted on 4/3/97, 1/27/98,
1/29/98, 6/9/99 and 6/11/99, numerous areas of unauthorized discharges
(including offsite locations) of iron, chromium, aluminum, arsenic, barium,
cadmium, calcium, cobalt, copper, lead, magnesium, manganese, mercury,
molybdenum, nickel, sodium, vanadium, and zinc-were documented.

Base Penalty $10,000

Release Major Moderate Minor
Actual X )

Potential _ Percent| 25%“}

Falsification Major Moderate MII'IOI'

| | | ]| Percent —“—_ﬁ

Unauthorized discharges of industrial solid waste on the ground within and adjacent
to the property has exposed human health or the environment to significant amounts
of pollutants with no documented significant impact on human health or
environmental receptors due to impact on respondent's already-contammated
industrial property).

Matrix
Notes

Adjustment -$7,500{: - - -
Base Penal‘tg Subtotal $2,500

Number 0fV1olat10n Events. e e e e e e

mark only one; use small x|... . daily
“- “‘monthly x
- “quarterly ..
semlannual . .Violation Base Penalty[ $72,500
T annual
smgle event

Events [ Recommend 29 monthly events beginning with the 4/3/97 sampling investigation to s
" Notes the screening date of August 31, 1999.




ME(juipmwent

Buildings

Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELAYED costs

. Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assurance [2]
ONE-TIME avoided costs {3]
Other (as needed)

Notes for AVOIDED costs

0.0

$0

>$0

$0

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $o| - $0
0.0 $0] - nfa $0
0.0 $0| - nia .0
$50,000 3-Apr-1997|  5-Mar-2000| 29 $7.308| - nla $7.308
0.0 $0|.ondaiie $0
0.0 $0 nla_ . $0

Estimated cost to clean up discharges, from date or first inspection to estimated compliance date:

ANNUALIZE [1] avoided costs before ent

cept for one-time avoided costs)

Approx Cost of Compliance $50,000

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

TOTAL $7,308]

INSTRUCTIONS

Make entries only in yellow, double-lined cells.




Page 1 0f 3 11/29/07 C: \WlNDOWS\TEMP\NewelI Recyclmg of San Ant order viol. qu

TNRCC Penalty Calculation Worksheet
Plcy. rev. 1; SB 1876 PCW rev. 07/09/199¢9

Case Information

Screening Date|| 29-Dec-1997 Jormat: ar23197 Case Priority Due Date| 29-Mar-1998
PCW Date|| 23-Jun-2005 Jormat: 4123/97 EPA SNC/SV Due Date |
Respondent Newell Recycling of San Antonio, L.P.
ID Number(s) RN102601804 , .
Docket Number 2004-0014-MLM-E Facility/Site Region 13
Enf. Coordinator [Merrilee Gerberding EC's Unit or Region Team 1.
Type of Order [1660 I No. of Violations in PCW 1
CasePriority 2] Enter x for Major Source (as defined in PP)
Media-Program _ -~ . Admin. Penalty Dollar lelt
X Program Name(s) - o Min Max
X Jair | $0 $10,000
\Water Rights . $0 $5,000
i $0 $2,500
Public Water Supply ’ $50 $1,000
Levees $0 $1,000
' Public Water Utilities $0 $500
Adjustments to Subtotal 1 ; Total Base Penalty forward (subtotal 1) $5,000
Culpability (enhancement) S co
Does the respondent meet Yes X
any of the culpability criteria? No

An order (docket 1998-0235-MLM-E) became effective
6/8/1999, and included a similar violation. =~ e

Adjustment amount (subtotal 2) $1,250

Notes

Economic Benefit.(enhancement)

Total of EB Amounts $6,051
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $0 |

Approx. Cost of Compllancel $60,000
Good Faith Effort to Comply (reduction) L
Timing of Action
Quallty of Action _Before NOV NOV to EDPRP or Order

Extraordinary Percent
Ordinary ‘ 0%
None of the above X l\(mark only one; use small x)
Notes The réspondent does not meet the good faith-criteria.

Adjustment amount (subtotal 3) $0
Compliance History (enhancement Co .
Enter Percent| =~ - Ollenter number only; e.g., 30 for 30%)

There is no record of previous findings orders; judicial actions,
or criminal convictions.

Notes

Adjustment amount (subtotal 4) $0
Final Subtotal .. ... $6,250

Other Factors as justice may require ‘
Enter Adjustment Percentage (+/-) (enter number only, e.g., -30 for -30%)

Amount $0
Notes | Ji

(if more space is needed, increase row height) Final Penalty Amount $6,250

Final Assessed Penalty (including any statutory limit adj.) $6,250
Payable Penalty - ‘ - o

Enter Deferral Percentage | 0% llenter number only; e.g., 20 for 20% Deferral

Notes ~No deferral because this is a-non-expedited-case.

Payable Penalty $6,250




Page 2 of 3 11/29/07 C: \WINDOWS\TEMP\NeweII Recycling of San Ant order viol..qpw -
reenmg Date 29-Dec-97 : 2004-0014-MLM-E b
Respondent, Newell Recycling of San Antonio, L.P.
ID Number(s) RN102601804
. Media: [Statute] Air
Enf. Coordlnator Merrilee Gerberdmg

Violation Number 1 l
Primary Rule Cite TNRCC Order 1998-0235-MLM-E provision IV.B.1

G
Plcy. rev. 1; SB 1876
PCW rev. 07/09/1999

Secondary Cite(s)

Violation Description

On October 1, 1999, a TNRCC San Antonio Regional Office investigator
observed visible emissions (VE) from the shredder. The opacity of the VE was
26% for the total 18-minute period, including 38% for the first six-minute period.

. Base Penalty $10,000

Release Major Moderate Minor

Actual X ——————
Potential ) Percent l 50%

Falsn" catlon o Major- Moerate‘ Minor ,
| | “ " Percent

Matrix Emissions of particulate matter have exposed human health or the ehvironment to
Notes significant amounts of pollutants which (due to lead content) exceed levels that are
protective of human health or environmental receptors. ,

Adjustment -$5,000|- -
Base Penalty Subtotal $5,000
‘,3 o ﬁg" S .

Number of Vlolatlon Events . e e

mark only one; use small x| = -~ . daily
k monthly
quarterly ) .
semlannual Violation Base Penalty $5,000
s ,annual : :
. single event X

Events The violation was a d|screte event. One single event based on the date of
Notes lnspection

Estimated EB Amount ($)l $5, 450] Violation Final Penalty total $6,250

This Violation Final Assessed Penalty (adjusted for limits)




__Page3of3  11/20007
nber(s). RN102601804
[Statutel A

Delayed Cost:

Equipment $50,000]  1-Oct-1999]  6-Sep-2000] 0.9 $2.336 $3.114

Buildings : 0.0 $0 $0

Other (As needed) ] 0.0 $0 $0

Engineering/construction 0.0 $0 $0
Land 0.0 $0)i i n/a $0
Record Keeping System 0.0 $0|  nia $0
Training/Sampling ) . 0.0 $0|  onpfa $0
Remediation/Disposal HE : 0.0 $0 T nla $0
Permit Costs ' ) 0.0 $0[:0 o nfaiis $0
Other (As Needed) 0.0 $0l =~ -—nfa - $0

Notes for DELAYED costs
Estimated cost to enhance emission control system to prevent visible emissions.

'ANNUALIZE [1] avoided costs before entering item (except for one-time avoided co

.. AvoidedCosts

Disposal 0.0 $0 $0

Personnel : 0.0 $0 $0
Inspection/Reporting/Sampling ) 0.0 $0 $0
Supplies/equip : - 0.0 $0 $0

Financial Assurance [2] 0.0 $0 $0
ONE-TIME avoided costs [3][ ‘ ' ' 0.0 $0 $0
Other (as needéd) 0.0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance TOTAL & | $5,450|

INSTRUCTIONS
Make entries only in yellow, double-lined cells.
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TNRCC Penalty Calculation Worksheet
Plcy. rev. 1; SB 1876 PCW rev. 07/08/1999

" Caselpformiation - .. oo : Co e E

Screening Date|| 29-Dec-1997 '«omn: 4123197 Case Priority Due Date| 29-Mar-1998
PCW Date|l  23-Jun-2005 |lomat; 4123107 EPA SNC/SV Due Datef

Respondentl Newell Recycling of San Antonio, L.P., Newell Recycling Co.,

Inc., Newell LTD., Newell Enterprises, Inc., Newell Products,
Inc., and Newell International, Inc.

ID Number(s) RN102601804
Docket Number [[2004-0014-MLM-E Facility/Site Region 13
Enf. Coordinator [[Merrilee Gérberding ) EC's Unit or Region|__Team 1 _
Type of Order 11660 I No. of Violations in PCW| = 1~
CasePriority| 2| Enter x for Major Source (as defined in PP)| .
Media-Program . Admin.-Penal’tiyED_.ol_l
L x Pro < Min M
X [AiHIHW $0 $10,000
Water Rights . $0 $5,000
L | © 80 $2,500
Public Water Supply . $50 $1,000
lLevees , $0 $1,000
_||>ubric water Utilities _ $0 * $500

Total Base Penalty forward (subtotal 7)]___$40,000]

Does the respondent meet
any of the culpability criteria?

Total of EB Amounts $14,329
EB Enhancement (percent) 0%
Adjustment amount (subtotal 5) $‘0|

Approx Cost of Compliance $53,000

Timing of Action

Quality of Action Bsfore NOV NOV to EDPRP or Order
Extraordina:, b - i Percent
Ordinary -~ - ] 0%)
None oftheabovel X stk onty one; use smatt x

“Respondents do not rest the good falth criteria.

Adjustment amount (subtotal 3)

. ' $0

y: (enh:
Enter Percent L Olitenter number only: e.q.. 30 for 30%)

N0 record of previous findings orders jUdlClal actions,
. or.criminal convictions.

Adjustment amount (subtotal 4) $0
Final Subtotal . .... . $40,000

Other Factors'as justice may require . - : '
Enter Adjustment Percentage (+/- )m(ente, numberonly: &.., -30 for 30%) -

amount[ so
Notes [ & | ;
(if more spacs is nesded, increass row height) Final Penalty Am ourit $40,000
$40,000
Payable Penaity ™ . L e
Enter Deferral Percentace 0 A enter nursber oniy; e.g., 20 for 20% Deferral[ 50

Notes No deferral because this is a non-exp_edxted case.

Fmal Assessed Pena!ty (lncludmg any statutory llmlf ad] )

Payable Penalfy’ $40,000




- Page2of 3 07/30/08 Cf\WlNDOWS\TEMP\XPgrpw;se\NeweIl3 new shell PCwW.qpw
ening: 2004-0014-MLM-E 2RG
Newell Recycllng » , Newell Recycling Co., Plcy rev. 1 SB 1876
Inc., Newell LTD., Newell Enterpnses Inc., Newell Products,
Inc., and Newell lnternatronal Inc. :

RN102601804 _ PCW rev. 07/09/1999
1 AIRIHW

: "t Merrilee Gerberding
Violation Number 1 |
Primary Rule Cite 30 Tex. Admin. Code § 101.4 and § 335.4 e _|
Tex. Health & Safety Code §§ 382.085(a) and 382.085(b) and Texas Water

Secondary Cite(s) " " Gode §26.121

Violation Desecription _' '

document that baghou' X
significantly elevated lev of [gad. TNRCC mspectlons conducte
1997 January 27, 1998- and January 29; 1899 doucmented lhat

and along Lone Sta_r B__oulevarél .near its inlersection with Probandt-Slre'et,

Base Penalty ~$10,000

Harm
Release Major ' Moderate. . Minor
Actual L
Potential

||  Percent A . {

Unauthorized discharges of industiial §olid waste of the ground and emissions
Matrix Emisslons of baghouse dust containing lead have | exposed human health or the
Notes environment to significant amounts of pollutants (lead) with o documnented |
significant impact on human heallh or environm uial receptors ’

Adjustment -$7,500]- - ..
. Base Penalty Subtotal $2,500

Events
Notes

Estlmated EB Amount ($)| _$14,329 Violation Fmal Penalfy total [ $40, ooo
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07/30/08

CAWINDOWS\TEMP\XPgrpwise\Newell3 new shell

Estimated costto

ions fr

Equipment $35,000 13-May-1997 1-May-2000j1 3.0 $5,197 $6,930 $12,127

Buildings 0.0 S0 $0

Other (As needed) 0.0 $0 30
Engineering/construction 0.0 $0 $0
Land 0.0 $0 $0

Record Keeping System 0.0 $0 $0

. Training/Sampling ) i 0.0 $0 $0
Remediation/Disposal 518,000 20-Nov-1997 1-May-2000] 2.4 $2,202 $2.202
Permit Costs $0

Other (As Needed) $0

Notes for DELAYED costs ————

& date. .

om date of first documentéd-

Disposal

Personnel

Ynspection/Reporting/Sampling

Supplies/equip

Financial Assurance [2]}

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0 $0
0.0 $0 $0 %0
0.0 50 30 $0
0.0 $0 $0 $0
0.0 30 $0 $0
0.0 S0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $53,000

INSTRUCTIONS

Make entries, onl'y in yellow, double-lined cells.




TexAas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING NEWELL
RECYCLING OF
SAN ANTONIO, L.P.,

AIR ACCOUNT NO. BG-0149-0,
SWR NO. 30060;
NEWELL RECYCLING CO.,

' INC.,

AIR ACCOUNT NO. BG-0149-0,
SWR NO. 30060;
NEWELL LTD.,

AIR ACCOUNT NO. BG-0147-S,
SWR. NO. 38632;
NEWELL ENTERPRISES, INC.,
AIR ACCOUNT NO. BG-0147-S,
SWR. NO. 38632;
NEWELL PRODUCTS, INC.
AIR ACCOUNT NO. BG-0293-G;

: AND
NEWELL INTERNATIONAL,
INC.
AIR ACCOUNT NO. BG-1092-L;
REGULATED ENTITY NOS.
RN102923976 AND RN102601804

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

§
§
§
§
§
§
§
§
§
§
§
§
§
§
3
§
S
§
§
§
§
§
§
- §
§

AGREED ORDER
DOCKET NO. 2004-0014-MLM-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Newell Recycling of San Antonio, L.P. (“Newell Recycling of San Antonio”);
Newell Recycling Co., Inc., formerly known as Newell Salvage Company of San Antonio, Inc.
(“Newell Recycling Co.”); Newell Ltd. (“Newell Ltd.”); Newell Enterprises, Inc. (“Newell
Enterprises”); Newell Products, Inc. (“Newell Products”); and Newell International, Inc. (“Newell
International”) (hereinafter collectively referred to as the “Respondents”) under the authority of




Newell Recycling of San Antonio, L.P., Newell Recycling Co., Inc., Newell Ltd., Newell Enterprises, Inc., Newell
Products, Inc., and Newell International, Inc.

DOCKET NO. 2004-0014-MLM-E

Page 2

TEX. WATER CODE chs. 7 and 26; and TEX. HEALTH & SAFETY CODE chs. 361 and 382. The
Executive Director of the TCEQ, represented by the Litigation Division, and Respondents,
represented by Mr. David J. Tuckfield, Esq., appear before the Commission and together stipulate
that:

1. Newell Recycling of San Antonio owns and operates a scrap metal shredding and recycling
facility at 726 Probandt Street in San Antonio, Bexar County, Texas (“the Newell
Recycling of San Antonio Operation”).

2. Newell Recycling Co., Inc. (formerly known as Newell Salvage Company of San Antonio,
Inc. prior to January 16, 1980) owned and operated facilities similar to those at the Newell
Recycling of San Antonio Operation prior to Newell Recycling of San Antonio.

3. Newell Ltd. owns and operates a “shredder residue” reclamation operation located at 726
Probandt Street, San Antonio, Bexar County, Texas (the “Newell Ltd. Plant”).

4, Newell Enterprises owned and operated the Newell Ltd. Plant prior to Newell Ltd.

5. Prior to 2000, Newell International owned and operated a metal sorting operation located
at 501 Steves Avenue, San Antonio, Bexar County, Texas (the “Newell International
Operation”).

6. From January 1979 through 1984, Newell Products operated a lead battery recovery
operation at 726 Probandt Street, San Antonio, Bexar County, Texas (the “Newell Products
Operation”).

7. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because
it alleges violations of TEX. HEALTH & SAFETY CODE chs. 361 and 382, TEX. WATER CODE
ch. 26 and TCEQ rules.

8. The Commission and the Respondents agree that the Commission has jurisdiction to enter
this Agreed Order, and that Respondents are subject to the Commission's jurisdiction.

9. The Respondents received notices of the violations alleged in Section II (“Allegations”) on
or about March 24, 1998, March 23, 1998, July 7, 1998, and October 30, 1999.

10.  This Agreed Order is entered solely for the purpose of resolving the disputed claims which
are addressed herein between the Commission and the Respondents and is entered upon the
recommendation of the Executive Director and the Respondents. In consenting to the entry
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11.

12.

13.

14.

of this Agreed Order, no party admits allegations made by other parties. The Commission
and the Respondents agree that this Agreed Order shall not be construed as evidence of any
of the violations herein, either directly or indirectly, for any purpose however and whenever
arising, in any judicial or administrative proceeding. The Commission and the
Respondents agree that this Agreed Order shall not be used in any proceeding, whether
judicial or administrative, except as detailed in Ordering Provision IV.6.

An administrative penalty in the amount of eighty-five thousand dollars (§85,000.00) is
assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations”). Respondents have paid eighty-five thousand dollars ($85,000.00) of the
administrative penalty.

Except for an off-site cost recovery action, the payment of this eighty-five thousand dollar .
($85,000.00) administrative penalty resolves all matters pertaining to the violations alleged
herein raised by any TCEQ inspection reports for the Respondents at the facilities described
in this Agreed Order prior to the effective date of this Agreed Order, any Executive
Director’s Preliminary Reports and Petitions involving the Respondents at the facilities
described in this Agreed Order, and all violations reported to the Commission or recorded
by the Commission prior to the effective date of this Agreed Order which relate to matters
concerning the prior activities of the Respondents at the facilities described in this Agreed
Order which are (1) addressed in this Agreed Order, (2) raised in TCEQ Inspection Reports

prior to the effective date of this Agreed Order, or (3) raised in any Executive Director’s

Preliminary Reports filed prior to the effective date of this Agreed Order. The Commission
shall not be constrained in any manner from considering any administrative penalties for
any matter: (1) not raised in TCEQ Inspection Reports issued prior to the effective date of
this Agreed Order, (2) not raised in any Executive Director’s Preliminary Reports filed prior
to the effective date of this Agreed Order, (3) not adopted by the Commission as findings in
this Agreed Order, or (4) not reported to the Commission or recorded by the Commission
prior to the effective date of this Agreed Order. Furthermore, the Commission shall not be
precluded from enforcement of the Agreed Order under Docket No. 1998-0235-MLM-E
approved by the Commission May 26, 1999, and effective June 8, 1999.

Any notice and procedures which might otherwise be authorized or required in this action
are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondents have agreed on a settlement
of the matters alleged in this enforcement action, subject to the approval of the
Commission.
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15.  The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas (“OAG”) for further enforcement
proceedings if the Executive Director determines that the Respondents have not
complied with one or more of the terms or conditions in this Agreed Order.

16.  This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

17.  The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

Respondents are alleged to have violated:

1. 30 TEX. ADMIN. CODE §§ 101.4 and 335.4, TEX. HEALTH & SAFETY CODE §
382.085(a) and 382.085(b), and TEX. WATER CODE § 26.121. During air sampling
conducted on February 24, 1998, TNRCC staff documented that emissions from
Newell Recycling of San Antonio and Newell LTD contained lead. TNRCC air
sampling conducted on November 16, 1998 documented that emissions from
Newell Industries contained lead. TNRCC solid waste sampling conducted on
January 27, 1998 and February 2, 1999 document that baghouse dust from Newell
Industries’ foundry contained significantly elevated levels of lead. TNRCC
inspections conducted on May 13, 1997, January 27, 1998, and January 29, 1999
documented that Newell Industries’ baghouse dust was not being properly
controlled and that baghouse dust was being emitted into the atmosphere. During
TNRCC soil sampling events conducted on November 20, 1997, January 20-21,
1998, February 23-24, March 3-5, 1998, and April 15, 1999, the TNRCC
documented lead contamination of the'soil in and around the 500-800 blocks of
Probandt Street and along Lone Star Boulevard near its intersection with Probandt
Street.

2. Newell Recycling of San Antonio, L.P. is alleged to have violated TCEQ Order
Docket No. 1998-0235-MLM-E, Provision IV.B.1. by releasing visible emissions
from the shredder in excess of 5% opacity for any 6 minute period, as measured by
the Environmental Protection Agency (“EPA”) Reference Method 9, Appendix A,
40 Code of Federal Regulations (“CFR”) Part 60, as documented during an
inspection on October 1, 1999. Specifically, the opacity of the visible emissions
was 25% for the total 18-minute period, including 38% for the first 6 minute period.
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3. Newell Ltd. is alleged to have violated TEX. WATER CODE § 26.121 and 30 TEX.
ADMIN. CODE § 335.4 by discharging industrial solid waste into or adjacent to the
waters in the State, as documented during inspections on April 3, 1997, January 27,
1998, January 29, 1998, June 9, 1999, and June 11, 1999. Specifically, the TCEQ
documented unauthorized discharges of iron, chromium, aluminum, arsenic,
barium, cadmium, calcium, cobalt, copper, lead, magnesium, manganese, mercury,
molybdenum, nickel, sodium, vanadium, and zinc.

III. DENIALS

The Respondents generally and specifically deny each allegation in Section 1T
(“Allegations”). The Respondents assert that they have affirmative defenses in law, fact
and equity to each of the allegations. The Respondents further assert that they have always
operated their facilities at or above industry standards, and that they cwrently operate
facilities in San Antonio that are state of the art and exceed curent state and federal
regulatory requirements for air emissions.

IV. ORDER

1. It is, therefore, ordered by the TCEQ that the Respondents pay an administrative
penalty as set forth in Section I, Paragraph 11 above. The payment of this
administrative penalty and the Respondents’ compliance with all the terms and
conditions set forth in this Agreed Order resolve only the allegations in Section II.
The Commission shall not be constrained in any manner from considering requiring
.corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be made payable to “Texas Commission on
Environmental Quality” and shall be sent with the notation “Re: Newell Recycling
of San Antonio, L.P.; Newell Recycling Co., Inc.; Newell Ltd.; Newell Enterprises,
Inc.; Newell Products, Inc.; and Newell International, Inc.; Docket No.

2004-0014-MLM-E” to: '

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

2. Newell Ltd. shall undertake the following technical requirement:

a. Within 120 days after the effective date of this Agreed Order, complete a site
assessment with verification sampling for the contamination resulting from
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the allegations in Section II., Paragraph 3. above, and submit an Affected
Property Assessment Report (APAR) pursuant to 30 TEX. ADMIN. CODE §
350.91, to the Executive Director for approval. The areas to be investigated
for the site assessment shall include, but are not limited to, areas formerly
documented to have contamination and potential for contamination,
including the soil, sediment, groundwater and surface water. The APAR
shall document the procedures, conclusions and all information required by
30 TeX. ADMIN. CODE Chapter 350, subch. C (relating to affected property
assessment) and 30 TEX. ADMIN. CODE Chapter 350, subch. D (relating to
development of protective concentration levels). The APAR shall contain
all information required by 30 TEX. ADMIN. CODE § 350.91 including a
comparison of the Constituents of Concern (COC) concentrations with the
Critical Protective Concentration Levels (CPCL), pursuant to 30 TEX.
ADMIN. CODE §§ 350.91(b)(12) and 350.79, to determine if response actions
are required. If response actions are necessary, comply with all applicable
requirements of the Texas Risk Reduction Program found in 30 TEX. ADMIN..
CoDE ch. 350 which may include: plans, reports, and notices under
Subchapter E (30- TEX. ADMIN. CODE §§ 350.92 to 350.96); financial
assurance (30 TEX. ADMIN. CODE § 350.33(1)); and Institutional Controls
under Subchapter F. Upon approval of the Executive Director, Newell Ltd.
may demonstrate compliance with this remedial ordering provision by
submitting documentation that the required work has been completed as part
of the remedial activities currently being conducted at the Newell Ltd. Plant
under the terms of TCEQ Agreed Order Docket No. 1998-0235-MLM-E.

Newell Ltd. shall submit all correspondence, reports, and documentation
required by this Ordering Provision to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Richard Garcia, Regional Director

San Antonio Regional Office

Texas Commission on Environmental Quality
14250 Judson Road

San Antonio, Texas 78233-4480
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The provisions of this Agreed Order shall apply to and be binding upon the
Respondents. The Respondents are ordered to give notice of the Agreed Order to
personnel who maintain day-to-day control over the Respondents’ operations
referenced in this Agreed Order.

If the Respondents fail to comply with any of the Ordering Provisions in this
Agreed Order within the prescribed schedules, and that failure is caused solely by
an act of God, war, strike, riot, or other catastrophe, the Respondents’ failure to
comply is not a violation of this Agreed Order. The Respondents shall have the
burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The Respondents shall notify the Executive Director within seven days
after the Respondents become aware of a delaying event and shall take all
reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed
Order or in any plan, report, or other document submitted pursuant to this Agreed
Order, upon a written and substantiated showing of good cause. All requests for
extensions by the Respondents shall be made in writing to the Executive Director.
Extensions are not effective until the Respondents receive written approval from
the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondents in a civil proceeding, unless the proceeding is brought by the OAG to:
(1) enforce the terms of this Agreed Order; or (2) pursue violations of a statute
within the Commission’s jurisdiction, or of a rule adopted or an order or permit
issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this
Agreement may be transmitted by facsimile transmission to the other pafues which
shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142, the
effective date of this Agreed Order is the date of hand-delivery of the Order to the
Respondents, or three days after the date on which the Commission mails notice of
the Order to the Respondents, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission
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For the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I represent that
I am authorized to agree to the attached Agreed Order on behalf of the entity, if any,
indicated below my signature, and I do agree to the terms and conditions specified therein.
I further acknowledge that the TCEQ, in accepting payment for the penalty amount, is
materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this
order and/or my failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s office for contempt, injunctive
relief, additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement
actions against :
me; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal
prosecution.

%M | 5/?/ 0¢

S]gnatme Date
gﬁ’ﬁ/%ew j /t/ecrA/S /%e /QeJ 128 »~7L
Name (Printed or typed) Title

Authorized representative of
Newell Recycling of San Antonio, L.P., Newell Recycling Co., Inc., Newell Ltd., Newell
Enterprises, Inc., Newell Products, Inc. and Newell International, Inc.





EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO. @ 0014-MLM-E TCEQ ID NOS.: BG-0149-0, 30060, BG-0147-S, 38362, BG-0293-G
AND BG-1092-L, RN102923976 AND RN102601804
RESPONDENT NAME: NEWELL RECYCLING OF SAN ANTONIO, L.P., NEWELL RECYCLING Cco.,
INC., NEWELL LTD., NEWELL ENTERPRISES, INC., NEWELL PRODUCTS, INC. AND NEWELL

INTERNATIONAL, INC.
ORDER TYPE:
_X 1660 AGREED ORDER _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
‘ ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
XAR X MULTI-MEDIA (check all that apply) X INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 726 Probandt Street and 501 Steves Avenue, San Antonio, Bexar C,oﬁnty
TYPE OF OPERATION: Scrap metal shredding and recycling, shredder residue reclamation, metal sorting and lead battery recovery
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on April 3, 2006. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Mr. Jim Sallans, Litigation Division, MC 175, (512) 239-2053
Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019 o e >

TCEQ Enforcement Coordinator: Ms. Merrilee Hupp, Water Enforcement Section, MC 169, (512)\?@89-4490

TCEQ Regional Contact: Mr. Richard Garcia, San Antonio Regional Office, MC R-13, (210) 450-3696

Respondent: Mr. Carlton J. Nichols, Vice-President, 726 Probandt Street, San Antonio, Texas 78204¢>

Respondent's Attorney: Mr. David J. Tuckfield, The Law Office of David J. Tuckfield, P.C., 12400 i

Suite 350-150, Austin, Texas 78738 : "






RESPONDENT NAME: NEWELL RECYCLING OF SAN ANTONIO, L.P.,
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NEWELL RECYCLING CO., INC., NEWELL LTD., NEWELL ENTERPRISES, INC.,
NEWELL PRODUCTS, INC. AND NEWELL INTERNATIONAL, INC.

DOCKET NO.:0014—MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Initial Calculated Penalty: $118,750% Ordering Provisions
__ Complaint Total Assessed: $85,000 Within 120 days, the Respondent shall complete a
X Routine site assessment with verification sampling for the

X_Enforcement Fol]ow-upr
‘ X _Records Review

Dates of Complaints Relating to this Case:
November 29, 1997, January 20, 1998, February
23, 1998, March 2, 1998 and April 15, 1999

Dates of Investigations:

April 3, 1997, May 13, 1997, November 20.
1997, January 16, 1998, January 20-21. 1998
January 27, 1998, January 29, 1998, February 23-
24. 1998, March 3-5. 1998, November 16. 1998,
January 29. 1999. February 2. 1999, April 15.
1999, June 9, 1999, June 11, 1999, October 1.
1999 and February 24, 2001

Dates of NOEs Relating to this Case:
March 18, 1998, March 19, 1998, July 2, 1998
and October 25, 1999

Background Facts:

This is a multi-media case involving hazardous
waste and air violations. The case was originally
named Newell Recycling of San Antonio, but was
Jater amended to include all of the Newell
Entities. Along the way, there were many delays
including litigation, corrective action, bankruptcy
of one of the entities, addressing technical
requirements, change in legal representation, and
offering a SEP. The parties exchanged several
settlement offers and eventually the current
amount of $85,000, was reached.

MLM:

1. During air sampling conducted on February 24,
1998, TNRCC staff documented that emissions
from Newell Recycling of San Antonio and
Newell LTD contained lead. TNRCC air
sampling conducted on November 16, 1998
documented that emissions from Newell
Industries contained lead. TNRCC solid waste
sampling conducted on January 27, 1998 and

. February 2, 1999 document that baghouse dust

from Newell Industries’ foundry contained
significantly elevated levels of lead. TNRCC
inspections conducted on May 13, 1997, January

Total Deferred: $0
___ Expedited Order
___Financial Inability to Pay
___SEP Conditional Offset

Total Due to General Revenue: $85,000

The Respondent has paid $85,000.00 of the
administrative penalty.

Major Source: __ Yes@

Applicable Penalty Policy: 1999

*Explanation for Reduction in Penalty: The
penalty was reduced in consideration of the risks
of litigation.

contamination to the Executive Director for
approval. The areas to be investigated for the site
assessment shall include, but are not limited to.
areas formerly documented to have contamination
and potential for contamination, including the
soil, sediment, groundwater and surface water.
The APAR shall document the procedures,
conclusions and -all information relating to
affected property assessment and development of
protective concentration levels. The APAR shall
contain all information including a comparison of
the Constituents of Concern concentrations with
the Critical Protective Concentration Levels
'(CPCL) to determine if response actions are
required. If respomse actions are necessary,
- comply with all applicable requirements of the
Texas Risk Reduction Program which may
include: plans, reports, notices, financial
assurance and Institutional Controls. Upon
“approval of the Executive Director, Newell Ltd.
may demonstrate compliance with this remedial
ordering provision by submitting documentation
that the required work has been completed as part
of the remedial activities currently being
conducted at the Newell Ltd. Plant. -
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Penalty Calculation Worksheet
Plcy. rev. 1; SB 1876 PCW rev. 07/09/1999

Case Information

Screening Date mbmt a7 Case Priority Due Date| 23-Mar-1998
PCW Date{  23-Jun-2005 ,Vormat: 4123197 EPA SNC/SVDueDate| |
Respondent| Newell Recycling of San Antonio, L.P., Newell Recycling Co.,
Inc., Newell LTD., Newsll Enterprises, Inc., Newell Products,
Inc., and Newell Intematlonat inc.
ID Number(s), —. "' RN102601804
Docket Numbeﬂ%S)oOM—MLM-E Facility/Site Region 13
Enf. Coordinator [Merriiee Gerberding EC's Unit or Region Team 1
Type of Order 1660 | No. of Violations in PCW 1
Case Priority| 2] Enter x for Major Source (as defined in PP)
Media-Program Admin. Penalty Dollar Limit
X Program Name(s) Min Max
llAir/le | $0 $10,000
. Water Rights ' $0 $5,000
- | $0 $2,500
R ;Public Water Supply $50 $1,000
I Levees $0 $1,000
l Public Water Utilities $0 $500

chjustments to Subtotal 1

Tota{ Base Penalty forward (subtotal 1) $40,000
" Culpability (enhancement) .

. Does the respondent meet Yes
any of the culpability criteria? No X
Notes ‘ éiﬁjilar violations. . . ... ..

Adjustment amount (subtotal 2) $0 l
Total of EB Amounts $14,329
EB Enhancement (percent) 0%

Adjustment amount (subtotal 5)
Approx. Cost of Compllance $53,000 .
_.Good Faith Effort to Comply:(redtiction): - :
Timing of Actlon

Quality of Action _Before NOV NOV to EDPRP or Order
Extraordinary : Percent
Ordinary
None of the above

0%

1{mark only one; use small xi .

& good faith criteria. ’ .

Adjustment amount (subtotal 3) $0 |

0 (enter number only; .., 30 for 30%)

There is no record o § findings orders, judicial actions,
or~cn |nal convuctlons

Notes Respondenis

Compliance History (enhancement -

Notes

Adjustment amount (subtotal 4)
Final Subtotal

$40,000

Other Factors as justice may require
Enter Adjustment Percentage (+/-) mlenler number only; e.g.. -30 for -30%)

Amount l $0

Notes | ) -
(if mare space is needed, increase row height) Final Penalty Amountl $40,000
Final Assessed Penalty (including any statutory limit adj.) $_40,000
Payable Penalty R ' .

Deferral l ‘ $0
Payable Penalty $40,000

Enter Deferral Percentage % \enter number only; e.g., 20 for 20%

Notes

: i(pédited case.






BenIng Date
ndent

ber(s)
atute]
) nator
Violation Number
Primary Rule Cite

Secondary Cite(s)

Violation Description

Release
Actual
Potential

29-Dec-97 ZEsssOBKETINUMDer\2005:0014-MLM-E
Newell Recycling of San Antonio, L.P., Newell Recycling Co., Pilcy.
inc., Newell LTD., Newell Enterprises, Inc., Newell Products,
Inc., and Newell Intemational, Inc.

RN102601804
Air/iHW
Merrilee Gerberding

L |

30 Tex. Admin. Code § 101.4 and § 335.4

Tex. Health & Safety Code §§ 362.085(a) and 382.085(b) and Texas Water
Code § 26.121

During air sampling conducted on February 24, 1998, TNRCC.staff documented
that emissions from Newell Recycling of San Antonio and Newell LTD.
contained lead. TNRCC air sampling conducted on November 16, 1998
documented that.emissions from Newill Industries contained-lead. TNRCC solid

waste samplmg conducted:on January 27, 1998 and February 2, 1999
document that baghouse dust from Newell Industries' foundry- contamad
sugnlﬂcantly elevated levels of lead. TNRCC inspections conducted-on May 13,

y “January 29, 1999 doucm d that Newell
ot being properly controlle

PCW rev. 07/09/1999'

Maijor Moderate Minor

Falsification

Major Moderate Minor

Matrix

; Unauthonzed discharges of indu

Emissions of baghouse dust con
Notes environment to significant aniol
significant impact on h

I{ . Percent i

‘on the ground and emissions - .,
‘exposed human health or the - -
fits (lead) with.no documented
nvironmental receptors.

mark only one; use small x

umber of Violatlon Events| :

AdJustment

-$7,500]-

Base Penal

Events
Notes

Sixteen single events are recommended based on the sixteen sampling dates

documentm contaminated soil or air.

Subtotal )

Violation Base Penalty{_

. Violation Final Penalty totalL_ $40 000

$10,000:

$2,500.

$40,000,
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RN102601804

Equlpment $35,000f . 13:May-1997 1-May-2000} 3.p $;.5,197 $6,930 $1‘2,127

Buildings : 0.0 $0

Other (As needed) = 0.0 $0
Engineering/construction e 0.0 50
Land B 0.0 $0

Record Keeping System Ce ) . 0.0 $0
Training/Sampling R 0.0 $0
Remediation/Disposal $18,000( = 20-Nov-1997 1-May-2000f 2.4 $2,202
Permit Costs Lo L 0.0 $0

Other (As Needed) SRILEE $0

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assurance 2]
ONE-TIME avoided costs {3}
Other (as needed)

Notes for AVOIDED costs

1 $14,329]

Approx Cost of Compliance

INSTRUCTIONS
Make entries only in yellow, double-lined cells.






TNRCC Penalty Calculation Worksheet

Picy. rev. 1; SB 1876 PCW rev. 07/09/1999
Case lnformatlon U
Screening Date|| 29:D8891997 liiormat: 423197 Case Priority Due Date| 29-Mar-1998
PCW Date| 23-Juri2005 ormat: 4/23/97 EPA SNC/SV Due Date i |
Respondent 3ll-Recycling of San Antonio, L.P;:
ID Number(s) RN102601804 g
Docket Number{}2 . Facility/Site Region 13
Enf. Coordinator Merrilee Gerberdirig” EC's Unit or Region Team 1
Type of Order {1660 | No. of Violations in PCW] 1
Case Priority| 2] Enter x for Major Source (as defined in PP)
Media-Program ' Admin. Penalty Dollar Limit
X Program Name(s) , : " Min Max
X Jair | $0 $10,000
‘ Water Rights $0 $5,000
| $0 $2,500
Public Water Supply $50 $1,000
Levees ] $0 $1,000
__||Public Water Utilities $0 $500
Ad]ustments to Subfotal 1. =~ Total Base Penalty forward (subtotal )] $5,000
Culpability (eiil ancemen”)__:. ‘__' ‘ .
Does the respondent meet Yesi|:
any of the culpability criteria? Noll

98-0235-MLM-E) becal

Notes nciuded a similar viol

Adjustment amount (subtotal 2) __$1,250

Economic Benefit{(efihancemeit)

Total of EB Amounts $6,051

EB Enhancement (percent) 0%
Adjustment amount (subtotal 5)| . : $OQ

Approx Cost of Comphance[ -~ $60,000

Good Faith Effort'to: Comply (reduction)
Timing of Action
Quality of Action Before NOV__NOV to EDPRP or Order

Extraordinary{ -~ Percent
Ordinaryj .. - | 0%)
None Of the above .X mark oniy one; use smal x)
Notes The respondent does not meet the good faith- critena
Adjustment amount (subtotal 3) $Oi :

Compliance History (enhancement '
Enter Percent o Ollenter number only; e.g., 30 for 30%)

There ts no record of previous findings orders, judlcxal actions,
or criminal convictions.

Notes

Adjustment amount (subtotal 4) $0
Final Subtotal ... .. $6,250

Other Factors as justice may require
Enter Adjustment Percentage (+/-) m(erner number only; e.g.. -30 for -30%}

Amount $0
Notes | : 1

(if more space is needed, increase row height) Final Penalty Amount $6,250

Final Assessed Penalty (including any statutory limit adj.) $6,250

0% enter number only; e.g., 20 for 20% Deferral $0

ause thls isa non-expedlted case‘

Payable Penalty

Enter Deferral Percentage|

Notes No deferral

Pa}able Penalty $6,250
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Newell Recycling of San Antonio, L.P.

Picy. rev. 1; SB 1876
PCW rev. 07/09/1999

Violation Number
Primary Rule Cite

Secondary Cite(s)

Violation Description| - .-+ . , ’
.Qn"'Qg:tobér_ 1,'1999, a TNRCC San Antonio- Regional Office investigator
observed visible emissions (VE) from the shredder. The opacity of the VE was
26%for the total:18-minute period, including 38% for'the first six-minute period.

Harm
Release Maijor Moderate Minor
Actuall]:.

Potential Percent[ _________________ 50% .
ggrammea =
Falsification Moderate Minor . R,
1 ] Percent .

_posed human health
due to lead content):g
or environmental re

Matrix
Notes

Adjustment - -§5,000% « -
Base Penaity Subtotal $5,000






Inspection/Reporting/Sampling

Financial Assurance [2]
ONE-TIME aveided costs [3]

Notes for AVOIDED costs

aye

Estimated cost to enhance emiss

TR
Equipment $50,000 1-Oct-1999 6-Sep-2000f 0.9 $2,336 $3,114 $5,450
Buildings o ’ $0
Other (As needed) $0
Engineering/construction $0
Land $0
Record Keeping System $0
Training/Sampling 30
" Remediation/Disposal $0
Permit Costs $0
Other (As Needed) $0

Notes for DELAYED costs

Dfsposal

Personnel

Supplies/equip

Other (as needed)

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Approx Cost of Compliance $50,000

INSTRUCTIONS
Make entries only in yellow, double-lined celis.
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TNRCC Penalty Calculation Worksheet
Plcy. rev. 1; SB 1876 PCW rev. 07/08/1998
Case Information EATR G
Screening Date||  31-Aug-1998 firormar: 423707 Case Priority Due Date| 29-Nov-1999
PCW Date|| 23-Nov- 1999! ormat: 4128/57 EPA SNC/SV Due Date R |
Respondent » <“Newel!, LTD.
ID Number(s) R RN102923976 v
Docket Number{20050014-MLM-E. - '~ Facility/Site Region 13
Enf. Coordinator [Merrilee Gerberding - ="~ EC's Unit or Region| Team 1
Type of Order 1660 ] | No. of Violations in PCW 1
Case Priority| 2 Enter x for Major Source (as defined in PP)|_ )
Medla-Program Admin. Penalty Dollar Limit
- X ‘Program Name(s) Min, , _Max
-~ JiHw ] $0 $10,000
|water Rights $0 $5,000
“JlAir and ISW | $0 $2,500
" -|jPublic Water Supply $50 $1,000
. |revees $0 $1,000
‘" iPublic Water Utilities $0 $500
Adjustments to Subtotal 1 T Total Base Penalty forward (subtotal 1) $72,500
- Culpability (enhancement) E ' L .
- Does the respondent meet Yes

" any of the culpability criteria? . No

Notes me or similar violations

Adjustment amount (subtotal 2}| $0l

Total of EB Amounts $7,909
EB Enhancement (percent) 0%
Adjustment amount (subtofai 5) $0|

rox. Cost of Compliancei $60,000 .

Economic Benefit (ent

A
Good Faith Effort to/Com

Timing of Action . .
Quality of Action _Before NOV NOV to EDPRP or Order
Extraordinary Percent
Ordinary ! 0%
None of the above 'mark only cne; use small x)

Notes vrﬁeet the good faith criteria,

~ Adjustment amount (subtotal 3) $0
Compliance History (enhancement) -
Enter Percent

. Oflrenter number aniy: e.g., 30for 30%)

There is no reco s'ﬁndmgs orders, judicial actlons. 4

Notes or cnmmal conwctlons

Adjustment amount (subtotal 4) $0
Final Subtotal - - - - . $72,500

Other Factors as justice may require
Enter Adjustment Percentage (+/-) ’enie: number only; e.g.. -30 for -30%)

Amount{ '. $0
Notes | L l

(if more space is needed, increase row height) Final Penalty Amount $72,500

Final Assessed Penalty,(including any statutory limit adj.)l $72,500

% enter number only; e.g., 20 for ZD% Deferral $0|

Notes No qefe non—expedlted case.

Payable Penalty .
Enter Deferral Percenta je ;

Payable Penalty| __$72,500






mark only one; use small x

single event,

Violation Base Penalty§

Notes i . the screening date of August 31 1999,

Events Recommend 29 monthly events begmmng with the 4/3/97 sampling investigation: to

Estimated EB Amount ($)1 $7,308}

This Violation Final Assessed Penalty (adjusted for limits)

el 2005— 014—MLM E . A
h‘t Newell, LTD. Plcy. rev. 1; SB 1876§
< IHW
! Ent-Coordinitor Merrlee Gerberding '
‘ Violation Number 1
Primary Rule Cite * ;30 Tex. Admin. Code § 335.4
Secondary Cite(s) ’i’é’xaé-Wa}ter Code § 26.121
Violation Description

During sampling events.and- mvestlgations conducted on 4/3/97, 1/27/98

1/29/98, 6/9/99-and 6/11/99, niimerous areas of unauthorized discharges

(including offsite Iocatlons) of iron, chromium, aluminum, arseriic, bariim,

cadmium, calcium;, cobalt, copper, lead, magnesium, manganese, mercury, ]
molybdenum, mckel sodlum vanadium, and zinc were documente' s
Base Penalty] j:lQ.Q.QQA
Release Major Moderate
Actual .
Potential Percent | 25%
Major Moderate Minor e .
Percent ]
Matrix :
Notes !
Adjustment -$7,500- o
Penalty Subtotal] _  $2,50

$72 500
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Equipment

Es

ub discharges, from dalf

Buildings 0.0
Other (As needed) 0.0
Engineering/construction 0.0
Land 0 0
Record Keeping System 0.0
Training/Sampling oo . 0.0
Remediatien/Disposal $50,000 ;3-Apr-1997 5-Mar-2000ff 2.9
Permit Costs o RN 0.0
Other (As Needed) 0.0

Notes for DELAYED cests ‘

Disposal $0 $0 $0

Personnel 0.0 $0 50 $0
Inspection/Reporting/Sampling 0.0 $0 50 $0
Supplies/equip 0.0 $0 $0 -850

Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] | - 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs |

Approx Cost of Compliance $50,000

INSTRUCTIONS
Make entries only in yefiow, double-lined cells.











TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING NEWELL
RECYCLING OF
SAN ANTONIO, L.P.,

AIR ACCOUNT NO. BG-0149-0,
SWR NO. 30060;
NEWELL RECYCLING CO.,
INC.,

AIR ACCOUNT NO. BG-0149-0,
SWR NO. 30060;
NEWELL LTD.,

AIR ACCOUNT NO. BG-0147-S,
SWR. NO. 38632;
NEWELL ENTERPRISES, INC.,,
AIR ACCOUNT NO. BG-0147-S,
SWR. NO. 38632;
NEWELL PRODUCTS, INC.
AIR ACCOUNT NO. BG-0293-G;

' AND
NEWELL INTERNATIONAL,
INC.
AIR ACCOUNT NO. BG-1092-L;
REGULATED ENTITY NOS.
RN102923976 AND RN102601804
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ENVIRONMENTAL QUALITY
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AGREED ORDER
DOCKET NO. 2005-0014-MLM-E

I. JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Newell Recycling of San Antonio, L.P. (“Newell Recycling of San Antonio");
Newell Recycling Co., Inc., formerly known as Newell Salvage Company of San Antonio, Inc.
(“Newell Recycling Co.”); Newell Ltd. (“Newell Ltd."); Newell Enterprises, Inc. (“Newell
Enterprises”); Newell Products, Inc. (“Newell Products”); and Newell International, Inc. (“Newell
International”) (hereinafter collectively referred to as the “Respondents”) under the authority of
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TEX. WATER CODE chs. 7 and 26; and TEX. HEALTH & SAFETY CODE chs. 361 and 382. The
Executive Director of the TCEQ, represented by the Litigation Division, and Respondents,
represented by Mr. David J. Tuckfield, Esq., appear before the Commission and together stipulate
that: ’ ‘

1. Newell Recycling of San Antonio owns and operates a scrap metal shredding and recycling
facility at 726 Probandt Street in San Antonio, Bexar County, Texas (‘the Newell
Recycling of San Antonio Operation”).

2. Newell Recycling Co., Inc. (formerly known as Newell Salvage Company of San Antonio,
Inc. prior to January 16, 1980) owned and operated facilities similar to those at the Newell
Recycling of San Antonio Operation prior to Newell Recycling of San Antonio.

3. Newell Ltd. owns and operates a “shredder residue” reclamation operation located at 726
Probandt Street, San Antonio, Bexar County, Texas (the “Newell Ltd. Plant”).

4, Newell Enterprises owned and operated the Newell Ltd. Plant prior to Newell Ltd..

5. Prior to 2000, Newell International owned and operated a metal sorting operation located
at 501 Steves Avenue, San Antonio, Bexar County, Texas (the “Newell International
Operation”).

6. From January 1979 through 1984, Newell Products operated a lead battery recovery
operation at 726 Probandt Street, San Antonio, Bexar County, Texas (the “Newell Products
Operation”).

7. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because
it alleges violations of TEX. HEALTH & SAFETY CODE chs. 361 and 382, TEX. WATER CODE
ch. 26 and TCEQ rules.

8. The Commission and the Respondents agree that the Commission has jurisdiction to enter
this Agreed Order, and that Respondents are subject to the Commission's jurisdiction.

9. The Respondents received notices of the violations alleged in Section II (“Allegations”) on
or about March 24, 1998, March 23, 1998, July 7, 1998, and October 30, 1999.

. 10.  This Agreed Order is entered solely for the purpose of resolving the disputed claims which
are addressed herein between the Commission and the Respondents and is entered upon the
recommendation of the Executive Director and the Respondents. In consenting to the entry
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of this Agreed Order, no party admits allegations made by other parties. The Commission
and the Respondents agree that this Agreed Order shall not be construed as evidence of any
of the violations herein, either directly or indirectly, for any purpose however and whenever
arising, in any judicial or administrative proceeding. The Commission and the
Respondents agree that this Agreed Order shall not be used in any proceeding, whether
judicial or administrative, except as detailed in Ordering Provision IV.6.

11.  An administrative penalty in the amount of eighty-five thousand dollars ($85,000.00) is
assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations”). Respondents have paid eighty-five thousand dollars ($85,000.00) of the
administrative penalty.

12.  Except for an off-site cost recovery action, the payment of this eighty-five thousand dollar
($85,000.00) administrative penalty resolves all matters pertaining to the violations alleged
herein raised by any TCEQ inspection reports for the Respondents at the facilities described
in this Agreed Order prior to the effective date of this Agreed Order, any Executive
Director’s Preliminary Reports and Petitions involving the Respondents at the facilities
described in this Agreed Order, and all violations reported to the Commission or recorded
by the Commission prior to the effective date of this Agreed Order which relate to matters
concerning the prior activities of the Respondents at the facilities described in this Agreed
Order which are (1) addressed in this Agreed Order, (2) raised in TCEQ Inspection Reports
prior to the effective date of this Agreed Order, or (3) raised in any Executive Director’s
Preliminary Reports filed prior to the effective date of this Agreed Order. The Commission
shall not be constrained in any manner from considering any administrative penalties for
any matter: (1) not raised in TCEQ Inspection Reports issued prior to the effective date of
this Agreed Order, (2) not raised in any Executive Director’s Preliminary Reports filed prior
to the effective date of this Agreed Order, (3) not adopted by the Commission as findings in
this Agreed Order, or (4) not reported to the Commission or recorded by the Commission
prior to the effective date of this Agreed Order. Furthermore, the Commission shall not be
precluded from enforcement of the Agreed Order under Docket No. 1998-0235-MLM-E
approved by the Commission May 26, 1999, and effective June 8, 1999.

'13.  Any notice and procedures which might otherwise be authorized or required in this action .
are waived in the interest of a more timely resolution of the matter.

14.  The Executive Director of the TCEQ and the Respondents have agreed on a settlement
of the matters alleged in thig enforcement action, subject to the approval of the
Commission. '
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15.  The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas (“OAG”) for further enforcement
proceedings if the Executive Director determines that the Respondents have not
complied with one or more of the terms or conditions in this Agreed Order. -

16.  This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

17.  The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

Respondents are alleged to have violated:

1.

30 TEx. ApMIN. CoDE §§ 1014 and 335.4, TEX. HEALTH & SAFETY CODE‘§
382.085(a) and 382.085(b), and TEX. WATER CODE § 26.121. During air sampling
conducted on February 24, 1998, TNRCC staff documented that emissions from

" Newell Recycling of San Antonio and Newell LTD contained lead. TNRCC air

sampling conducted on November 16, 1998 documented that emissions from
Newell Industries contained lead. TNRCC solid waste sampling conducted on
January 27, 1998 and February 2, 1999 document that baghouse dust from Newell
TIndustries’ foundry contained significantly elevated levels of lead. TNRCC
inspections conducted on May 13, 1997, January 27, 1998, and January 29, 1999
documented that Newell Industries’ baghouse dust was not being properly
controlled and that baghouse dust was being emitted into the atmosphere. During
TNRCC soil sampling events conducted on November 20, 1997, January 20-21,
1998, February 23-24, March 3-5, 1998, and April 15, 1999, the TNRCC
documented lead contamination of the soil in and around the 500-800 blocks of
Probandt Street and along Lone Star Boulevard near its intersection with Probandt
Street. . '

Newell Recycling of San Antonjo, L.P. is alleged to have violated TCEQ Order
Docket No. 1998-0235-MLM-E, Provision IV.B.1. by releasing visible emissions
from the shredder in excess of 5% opacity for any 6 minute period, as measured by
the Environmental Protection Agency (“EPA”) Reference Method 9, Appendix A,
40 Code of Federal Regulations (“CFR”) Part 60, as documented during an
inspection on October 1, 1999. Specifically, the opacity of the visible emissions
was 25% for the total 18-minute period, including 38% for the first 6 minute period.
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3.. . Newell Ltd. is alleged to have violated TEX. WATER CODE § 26.121 and 30 TEX.

' ADMIN. CODE § 335.4 by discharging industrial solid waste into or adjacent to the

waters in the State, as documented during inspections on April 3, 1997, January 27,

1998, January 29, 1998, June 9, 1999, and June 11, 1999. Specifically, the TCEQ

documented unauthorized discharges of iron, chromium, aluminum, arsenic,

barium, cadmium, calcium, cobalt, copper, lead, magnesium, manganese, mercury,
molybdenum, nickel, sodium, vanadium, and zinc.

III. DENIALS

The Respondents generally and specifically deny each allegation in Section I
(“Allegations”). The Respondents assert that they have affirmative defenses in law, fact
and equity to each of the allegations. The Respondents further assert that they have always -
operated their facilities at or above industry standards, and that they currently operate
facilities in San Antonio that are state of the art and exceed current state and federal
regulatory requirements for air emissions. :

IV. ORDER

1. It is, therefore, ordered by the TCEQ that the Respondents pay an administrative
penalty as set forth in Section I, Paragraph 11 above. The payment of this
administrative penalty and the Respondents’ compliance with all the terms and
conditions set forth in this Agreed Order resolve only the allegations in Section II.
The Commission shall not be constrained in any manner from considering requiring
corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be made payable to “Texas Commission on
Environmental Quality” and shall be sent with the notation “Re: Newell Recycling
of San Antonio, L.P.; Newell Recycling Co., Inc.; Newell Ltd.; Newell Enterprises,
Inc.; Newell Products, Inc., and Newell International, Inc.; Docket -No.
2005-0014-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
 P.O. Box 13087 .
Austin, Texas 78711-3087

2. Newell Ltd. shall undertake the following technical requirement:

a. Within 120 days after the effective date of this Agreed Order, complete a site
assessment with verification sampling for the contamination resulting from
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b.

&

the allegations in Section IL, Paragraph 3. above, and submit an Affected
Property Assessment Report (APAR) pursuant to 30 TEX. ADMIN. CODE §
350.91, to the Executive Director for approval. The areas to be investigated
for the site assessment shall include, but are not limited to, areas formerly
documented to have contamination and potential for contamination,
including the soil, sediment, groundwater and surface water. The APAR
shall document the procedures, conclusions and all information required by
30 TEX. ADMIN. CODE Chapter 350, subch. C (relating to affected property
assessment) and 30 TEX. ADMIN. CODE Chapter 350, subch. D (relating to
development of protective concentration levels). The APAR shall contain
all information required by 30 TEX. ADMIN. CODE § 350.91 including a
comparison of the Constituents of Concern (COC) concentrations with the
Critical Protective Concentration Levels (CPCL), pursuant to 30 TEX.
ADMIN. CODE §§ 350.91(b)(12) and 350.79, to determine if response actions
are required. If response actions are necessary, comply with all applicable

requirements of the Texas Risk Reduction Program found in 30 TEX. ADMIN.

CoDE ch. 350 which may include: plans, reports, and notices under
Subchapter E (30 TEx. ADMIN. CoDE §§ 350.92 to 350.96); financial
assurance (30 TEX. ADMIN. CODE § 350.33(1)); and Institutional Controls
under Subchapter F. Upon approval of the Executive Director, Newell Ltd.
may demonstrate compliance with this remedial ordering provision by
submitting documentation that the required work has been completed as part
of the remedial activities currently being conducted at the Newell Ltd. Plant
under the terms of TCEQ Agreed Order Docket No. 1998-0235-MLM-E.

Newell Ltd. shall submit all correspondence, reports, and documentation
required by this Ordering Provision to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Richard Garcia, Regional Director

San Antonio Regional Office

Texas Commission on Environmental Quality
14250 Judson Road

San Antonio, Texas 78233-4480
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The provisions of this Agreed Order shall apply to and be binding upon the
Respondents. The Respondents are ordered to give notice of the Agreed Order td
personnel who maintain day-to-day control over the Respondents’ operations
referenced in this Agreed Order.

If the Respondents fail to comply with any of the Ordering Provisions in this
Agreed Order within the prescribed schedules, and that failure is caused solely by
an act of God, war, strike, riot, or other catastrophe, the Respondents’ failure to
comply is not a violation of this Agreed Order. The Respondents shall have the .
burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The Respondents shall notify the Executive Director within seven days
after the Respondents become aware of a delaying event and shall take all
reasonable measures.to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed
Order or in any plan, report, or other document submitted pursuant to this Agreed
Order, upon a written and substantiated showing of good cause. All requests for

. extensions by the Respondents shall be made in writing to the Executive Director.

Extensions are not effective until the Respondents receive written approval from
the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondents in a civil proceeding, unless the proceeding is brought by the OAG to:
(1) enforce the terms of this Agreed Order; or (2) pursue violations of a statute
within the Commission’s jurisdiction, or of a rule adopted or an order or permit
issued by the Commission under such a statute. '

This agreement may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this
Agreement may be transmitted by facsimile transmission to the other parties, which
shall constitute an original signature for all purposes.

* Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142, the

effective date of this Agreed Order is the date of hand-delivery of the Order to the
Respondents, or three days after the date on which the Commission mails notice of
the Order to the Respondents, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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For the Commission
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For the Executive Director Date

1, the undersigned, have read and understand the atte_xched Agreed Order. Irepresent that
I am authorized to agree to the attached Agreed Order on behalf of the entity, if any,

indicated below my signature, and I do agree to-the terms and conditions specified therein.

I further acknowledge that the TCEQ, in accepting payment for the penalty amount, is
materially relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this
order and/or my failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General's office for contempt, injunctive
relief, additional penalties, and/or attorney fees, or to a collection agency,

. Increased penalties in any future enforcement actions against me;

e Automatic referral to the Attorney General’s Office of any future enforcement
actions against ‘
me; and :

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of amy compliance documents may result in criminal
prosecution. -

%qum% C?//? J A 2 /

Signatur

&ﬁ(l/%n)j /MtcA/S’ | %@ ﬁ@.f//-?éh%.

Name (Printed or typed) § Title

Authorized representative of

Newell Recycling of San Antonio, L.P., Newell Recycling Co., Inc., Newell Ltd., Newell
Enterprises, Inc., Newell Products, Inc. and Newell International, Inc.






