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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2004-0089-PST-E = TCEQ ID: RN102834223 CASE NO.: 33010
RESPONDENT NAME: MOHAMMAD K. AROUD DBA JONES MART SHELL

ORDER TYPE:
__1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
X FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
: , ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

_AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE ‘

__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

__ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE  DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 11702 Jones Road in Houston, Harris County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS: _X Yes

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

facility.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 12, 2008. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Jacquelyn Boutwell, Litigation Division, MC 175, (S 12) 239-0019

Ms. Jennifer Cook, Litigation Division, MC 175, (5§12) 239-1873

TCEQ Enforcement Coordinator: Ms. Trina Grieco, Waste Enforcement Section, MC R-12, (210) 403-4006
TCEQ Regional Contact: Ms. Nicole Bealle, Houston Regional Office, MC R-12, (713) 767-3623
Respondent: Mr. Mohammad Aroud, Owner, Mohammad K. Aroud dba Jones Mart Shell, 11702 Jones Road, Houston,

Texas 77070
Respondent's Attorney: Not represented by counsel on this enforcement matter.




RESPONDENT NAME: MOHAMMAD K. AROUD DBA JONES MART SHELL Page 2 of 3
DOCKET NO.: 2004-0089-PST-E

VIOLATION SUMMARY CHART:

' VIOLATION INFORMATION PENALTY CONSIDERATIONS | CORRECTIVE S
Type of Investigation: Total Assessed: § 136,070 Corrective Actions Taken: v
___ Complaint ' Total Deferred: $0 ’ The Respondent is no longer the owner or
_X_Routine . | operator. There are mno Technical
___ Enforcement Follow-up Total Due to General Revenue: Requirements. '
X_Records Review $136,070
Date of Complaints Relating to this Case: This is a Default Order. The Respondent
' has not actually paid any of the assessed
Dates of Investigation Relating to this Case: : penalty but will be required to do so under

January 30, 2003, June 12, 2003, November 19, 2003, | the terms of this Order.
January 13, 2004 and April 28, 2005
Site Compliance History Classification
Date of NOEs Relating to this Case: _XHigh __Average __ Poor
June 12, 2003. March 18, 2004, and June 16, 2004 (NOEs)
. Person Compliance History

Background Facts: Classification

__High _X Average ___ Poor

The EDPRP was filed on September 7, 2004; the EDFARP
was filed on September 17, 2007; the EDSARP was filed
January 29, 2008; and the EDTARP was filed March 12,
2008 and mailed to the Respondent via certified mail, return
receipt requested, and via first class mail, postage prepaid.
The United States Postal Service returned the wrapper sent
by certified mail as “unclaimed.” Pursuant to 30 TEX.
ApmiN. Copk § 70.104(a), the respondent received notice of
the EDPRP, EDFARP, EDSARP, and EDTARP. The
Respondent has failed to file an answer to the EDPRP,
EDFARP, EDSARP, or EDTARP, has failed to request a
hearing, and has failed to schedule a settlement conference.

Major Source: ___Yes _X No

_Applicable Penalty Policy:
September 2002

PST

1. Failed to monitor USTs in a manner which will detect a
release at a frequency of at least once every month (not to
exceed 35 days between each monitoring) [30 TEX. ADMIN.
CoDE § 334.50(b)(1)(A) and (d)(1)(B)(ii) and TEX. WATER
CODE § 26.3475(c)(1)].

2. Failed to ensure that the UST registration and self-
certification form was fully and accurately completed, and
that it was submitted to the agency in a timely manner, and
failed to register the USTs with the agency on authorized
agency forms [30 TEX. ADMIN. CODE § 334.8(c)(4)(B) and
7(2)(1) and TEX. WATER CODE § 26.346(a )].

3. Failed to demonstrate financial assurance for taking
corrective action and for compensating third parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleumn USTs [30
TEX. ADMIN. CODE § 37.815(a)(1) and (b)(1)].




'RESPONDENT NAME: MOHAMMAD K. AROUD DBA JONES MART SHELL
DOCKET NO.: 2004-0089-PST-E

Page 3 of 3

4, Failed to make available to a common carrier a valid,
current delivery certificate before delivery of a regulated
substance into the UST(s) was accepted [30 TEX. ADMIN.
CODE § 334.8(c)(5)(A)()) and TEX. WATER CODE
§ 26.3467(a)].

5. Failed to conduct inventory control at a retail facility,
regardless of the chosen method of release detection [30 TEX.
ADMIN. CoDE § 334.48(c)].

6. Failed to conduct a site check upon the request of the
TCEQ when environmental contamination is the basis for
suspecting a release. [30 TEX. ADMIN. CODE §§ 334.73 and
334.74].

7. Failed to pay annual UST registration and associated late
fees for Financial Administration Account No. 0060690U,
UST ID No. 33010, for fiscal years 2001 through 2004 [30
Tex. ADMIN. CODE § 334.22(a) and TEX. WATER CODE ch.
5}

8. Failed to maintain all required Stage II records at the
Station and make immediately available for review upon
request by authorized representatives of the TCEQ [30 TEX.
ADMIN. CODE § 115.246(7)(A) and TEX. HEALTH & SAFETY
CODE § 382.085(b)].

9. Failed to monitor pressurized piping associated with the
UST system in a manner designed to detect releases from any
portion of the piping system [30 TEX. ADMIN. CODE
§ 334.50(b)(2) and 334.50(b)(2)(A)()(I1T) and TEX. WATER
CODE § 26.3475(a)]. '
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) . PCW Revision May 19, 2005

—

TCEQ]

IDATES  Assigned| 20-Aug-2005

PCW| 16-Jan-2008 | Screening [23-Sep-2005] EPA Due[ . B

{RESPONDENT/FACILITY INFORMATION : : :
Respondent|Mohammed Aroud dba Jones Mart Shell ) . i

Reg. Ent. Ref. No.|RN102834223 : ] i :
Facility/Site Region | 12-Houston : [ Major/Minor Source|Minor Source =R

CASE INFORMATION

Enf./CaseID'No. {12096 No. of Violations |2~ "7 - : : ;
" Docket No.|2004-0089-PST-E . -~ i Order Type| Findings i<
Media Program(s) | Petroleum Storage Tank : B Enf. Coordinator|Trina Grieco
. Multi-Media ’ EC's Team | Enforcement Team 5
" Admin. Penalty $ Limit Minimum]| $0 | Maximum]| §10,000 | .

. Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) : Subtotal 1| $3,500|

ADJUSTMENTS (+/-) TO SUBTOTAL 1- ' ’ _ i
Subtotals 2-7 are obtained by multiplying the Total Base Penalty {(Subtotal 1) by the indicated percentage. . '
Compliance History - 2% Enhancement Subtotals 2, 3, & 7| : $70

Notes Enhancement for one Notice of Violation without same or similar
RGO violations. B
Culpability | No 0% Enhancement : Subtotal 4] . 50
Notes |- The respondent does not.}‘neet'the culpabiiitycriteria.
Good Faith Effort to Gomply ' 0% Reduction Subtotal 5[ %0
. Before NOV  NOV t6 EDPRP/Settlement Offer ' :
Extraordinary :
Ordinary | |
N/A X (mark with a small x)
Notes The Respondent does not meet the good faith criteria.
Economic Benefit 0% Enhancement* - . Subtotal 6| $0
A Total EB Amounts $4 *Capped at the Total EB $§ Amount
Approx. Cost of Compliance '$2,200)
SUM OF SUBTOTALS 1-7 : o Final Subtotal| $3,570
OTHER FACTORS AS JUSTICE MAY REQUIRE ] Adjustment[. $0
Reduces or enhanges the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.) ’ )
Notes|
Final Penalty Amount| $3,570
STATUTORY LIMIT ADJUSTMENT : ' Final Assessed Perialty[ $3,570

| DEFERRAL T [ 0%]Reduston Adjustment] $0

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes ' This is not an expedited case.

\PAYABLE PENALTY - | 53,570]

EXHIBIT

ECW A4
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Screening Date 23-Sep-2005 Docket No. 2004-0089-PST-E PCW
Respondent Mohammed Aroud dba Jones Mart Shell ' ~ Policy Revision 2 (September 2002)

Case ID No. 12096 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102834223 ) T
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Compliance History Worksheet

>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current 0 0%
NOVs enforcement action (number of NOVs meeting criteria) o
Other written NOVs - 1 2%
Any agreed final enforcement orders containing a denial of liability 0 0%
(number of orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the °
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments |a denial of liability of this state or the federal government (number of 0 0%
and judgements or consent decrees meeting criteria)
Consent | Any adjudicated final court judgments and default judgments, or
Decrees non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government .
Convictions ﬁpgomrg)nal conwctlpns of this state or the federal government (number 0 0%
Emissions | Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
Audits 74th Legislature, 1995 (number of audits for which notices were
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed) .
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site.compliance assessments conducted by the execufive N 0%
Other director under a special assistance program 0 °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or o
federal government environmental requirements No 0%

v Adjustment Percentage (Subtotal 2) [j__zi];
>> Repeat Violator (Subtotal 3) : :
[No & Adjustment Percentage (Subtotal 3) [:E
>> Compliance History Person Classification (Subtotal 7)
|Average Performer  |S

>> Compliance History Summary

Adjustment Percentage (Subtotal 7) 0%

Compliance

History Notes Enhancement for one Notice of Violation without same or similar violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 2%
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>>

OR- - '_

>>

Screening Date 23-Sep-2005 Docket No. 2004-0089-PST-E
Respondent Mohammed Aroud dba Jones Mart Shell

PCW

" Policy Revisibn 2 (Sepember 2002) ’

. Case ID No. 12096 . : PCW Revision May 19, 2005
Reg. Ent.-Reference No. RN102834223 -

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

~ Violation Number 1 : ' :
. Primary Rule Cite(s) : 30 Tex. Admin. Code § 115.248(7)(A)
Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

Failed to maintain all required Stage Il records at the Station and make
immediately available for review upon request by authorized
representatives of the TCEQ. Specifically, the respondent failed to
maintain a copy of the CARB Executive Order for the Stage Il system
installed, a daily inspection log-for all Stage il equipment, a maintenance
log for any Stage i related repairs and/or replacements, monthly
inspection of pressure/vacuum relief valves and Stage | dry breaks, and a
record of any and all test results that have taken place at the Station,
including annual pressure decay test results and certificate of Stage I
training for the Station representative.

Violation Description

Base Penalty] $10,000
Environmental, Property and Human Health Matrix
’ Harm
Release _ Major ‘Moderate Minor
Actual | . .
Potential o ; ; Percent:I o
Programmatic Matrix '
Falsification Major Moderate Minor .
I Lo x I | Percent|  10%],
" Matrix Notes 100% of the rule.requirement was not met.
Adjustmentl' -$9,0001
‘Base Penalty Subtotal| $4,000]
Violation Events
Number of Violation Events
' dsily
. ‘monthly . ;
mark onlyone §  quarterly o . Violation Basé Penalty| $1,000
-use a small x¥ semiannual | ’ |
’ annual
single event X
-One single event:is recommended based upon the date of the
investigation conducted on April 28, 2005.
Economic-Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $2] Violation Final Penalty Total| $1.,020

This vielation Final Assessed Penalty (adjusted for limits}|

$1,020
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: Economic Benefit Worksheet -
Respondent Mohammed Aroud dba Jones Mart Shell
Case ID No. 12096
Reg Ent. Reference No. RN102834223

- Media [Statute] Petroleum Storage Tank . ) ‘Percent Years of
Violation No. 1 . . Interest Deprecnation
' o ' _ 50| * 15}
Item " Date Final © o Yrs Interest Onetime EB -
ltem . Cost . Required Date . - . Saved Costs . Amount

Description  No commias or §

Delayed Costs

Equipment || - i .0.0 $0 $0 $0

v Buiildings o . 00|, $0 %0 $0

Other (as needed) i 0.0 N "$01 $0 $0

Engmeermglconstructlon 100 $0 $0 $0

. Land . 0.0 $0 n/a ‘50

Record Keeping System 51,000} 28-Apr-2005 [10-May-2005} 0.0 ) $2 n/a $2

Training/Sampling . N 0.0 - $01 . n/a. __ %0
Remediation/Disposal - 100 - $0 n/a . %ov

Permit Costs ) ) 0.0 k $0 na i %0

Other (as needed) : 0.0 50 n/a $0

Estimated cost of maintaining required records. The Date Required is the investigation date ‘
and the Final Date is the date of compliance. :

Notes for DELAYED costs

Avoided'-Costs' . ' ANNUALIZE [ avoidetl costs before enterlng item (except for one-~ tlme avoided costs)

Disposaljl -~ 0.0 b0 : $0 . $0

Personnel ) 0.0 50} 0 $0
Inspection/Reporting/Sampling 0.0 0] $0 - $0
Supplies/equipment : 0.0 $0 $0 $0

Financial Assurance [2] || . i j 0.0 50 $0 $0
ONE-TIME avoided costs [3] j 0.0 ' $0 o %0; ¢ $0
Other (as needed) 0.0 $0 ] $0§ . $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000 TOTAL
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Screening Date 23-5ep-2005 " Docket No. 2004-0089-PST-E _ PCW |
Respondent Mohammed Aroud dba Jones Mart Shelt- " Policy Revision 2 (September 2002 |

' Case ID No. 12096 . . " PCW Revision May 19, 2005
Reg. Ent..Reference:No. RN102834223 - ‘
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Trina Grieco

Violation Number 2
Primary Rulé Cite(s) 30 Tex Admin. Gode § 334.50(0)(2) and 334 500)2) A (m
Secondary Rule Gite(s) . Tex. Water Code § 26.3475(a) .

Failed to monitor pressurized piping associated-with the UST system‘in a
manner designed to detect releases from any portion -of the piping system.
Specifically, the respondent did not conduct annual piping tighiness test.
Failed to have the line leak detectors tested at least once per year for
performance and operational refiability. Specifically, the. respondent did
not conduct a line leak detector test.

Violation Description

Base’Penalty| $10,000

>> EnVIronmental Property and Human Health Matrix
. Harm
Release _ Major. _ Moderate Minor . B
OR ’ Actual - '
S ' " Potential X : Percent
>> Programmatlc Matrlx . )
Falsification . Major Moderate  Minor -~ o
i I I | | Percent[ |

|| Failure to-ehsure monitoring of piping associated with the UST sytem and || .. .- e
annual line leak detectors for releases could result in the release of
significant amounts of pollutants that would exceed levels thatare

Matrix Notes
C - protective of human health or the environment.

Adjustment

Base Penalty Subtotal [ - $2,500
Violation Events ‘
Number of Violation Events
daily
_ monthly X e ’
mark onfyone ¥ quarierly ) ' . Violation. Base Penalty] $2,500

use a smalf x § semiannual
annhual
single event

One monthly event is recommended for the period of the April 28, 2005
investigation date to the May 10, 2005 compliance date.

Economic Benefit (EB) for this violation ’ Statutory Limit Test
Estimated EB Amount[__—_ $3] Violation Final Penalty Totai %2550

This violation F‘inalAAssess'ed Penalty (adjusted for limits)l $2,550
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Economic Benefit Worksheet
Respondent Mohammed Aroud dba Jones Mart Shell .
Case ID No. 12096
Reg. Ent. Reference No. RN102834223 .

Media [Statute] Petroleum Storage Tank . Percent Years of
Violation No. 2 o . - Iriterest Deprec:atlon
. o 5.0[ .. 15
) Item Date Finat Yrs Interest Onetime "'EB
ltem Cost Required Date Saved ° Costs ~ - Amount

. Description Nocommasor$ .

Delayed Costs

. Equipment . 5 0.0 g0 _ $0, %0

Bulldings . . : 0.0 $0; %0 . %0

Other (as needed) $1,200] 28-Apr-2005 [10-May-2005§ 0.0 $0 ) $31 "33
Enginesting/construction . L . 0.0 $0 : $0 $0
Land : . 4 0.0 $0i . n/a. $01-

Record Keeping System || - 0.0 $0; n/a %
Tralning/Sampling || 0.0 $0 n/a o 0
Remediation/Disposal | 5 00{ ... ..%: .nva . . ..%0
Permit Costs } 0.0 50! ha . $0

Other (as needed) ) k0.0 . %08 nfa_, .. )

Estimated costs to monitor monthly the piping @ssociated with the UST sytem and annual line
Notes for DELAYED costs i leak detectors for releases. The Date Required is the investigation date and the Final Date is |
the date of comphance

Avoided 'Costs . " ANNUALIZE [1] avoided costs before entering item (except for one- tlme avoided costs)

Disposalff ] 0.0 50 $0 $0
. Personnel - j 0.0 $0 30 $0
_ Inspection/Reporting/Sampling . 0.0 $0 $0: 0
. Suppliesfequipment : B ] |- 0.0 . 30 $0 0
- Financial Assurance [2] I} 0.0 $0 ©$0 - $0
ONE-TIME avoided costs [3] : E : —o0p - 80 $0 $0

~ Other (as needed) ‘ o : 0.0 $0 $0 $0;

Notes for AVOIDED costs

Approx. Gost of Compliance| - $1,200 ' TOTAL[ ___ §3]




Customer/Respondent/Qwner-Operator:

Regulated Entity:
1D Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History |

CN601195324 AROUD, MOHAMMED K

Classification: AVERAGE Rating: 0.75

RN102834223 JONES MART SHELL

. Classification: HIGH Site Rating: 0.00

PUBLIC WATER SYSTEM/SUPPLY
PETROLEUM STORAGE TANK
REGISTRATION

1013192
33010

REGISTRATION
REGISTRATION

11702 JONES RD, HOUSTON, TX, 77070

Rating Date: 9/1/2005 Repeat Violator: NO

REGION 12 - HOUSTON

September 23, 2005

Enforcement

September 23, 2000 to September 23, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Shontay Wilcher

Phone: (512) 239-2136

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4, if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? . N/A
Components (Multimedia) for the Site : ‘
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 06/11/2003  (24560)
2 01/17/2003  (22178)
3 06/04/2004  (274474)
4 06/29/2005  (397969)
5 08/25/2005  (379959)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 06/29/2005 (397969)

Self Report? NO
Citation:

Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(0)

Description: Failure to provide a housed enclosure for the hypochlorinator solution container and pump.

Self Report? NO

Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.46(m)

Citation:
Description: Failure to properly maintain the regulated ehtity by not repairing the hole on the brick well house.

F. Environmental audits.

N/A
G. Type of environmental management systems (EMSs).

N/A
H Voluntary on-site compliance assessment dates.

N/A

L Particfpation in a voluntary poilution reduction program.

- CHA




N/A

J. Early compliance.
' N/A

Sites Outside of Texas
N/A
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Penalty Calculanon Worksheet (PCW)

Pohcy Revision 2 (Sﬂoiember 2009} . PCW Revision May 17, 2004

31~:C\ug—2,dd\4' ]

PCW

ESRONDENT/EACIEIMEING O RMAT

Respondent|Mohammad /—\roud dba.Jones f\Aalt‘Shnll

Reg. Ent. Ref. No.|RN102834223

Additional ID No(s).|PST ID No. 33010

Facility/Site Region|12-Houston

[ CASE: INFORNMATION

Enf./Case ID No. Case No. 12096 .

Docket No. 2004-0089-PST-}E :

. Case Priority|3

Media Program(s)|Petroleum Storage Tank

EC's Team|Eniorcement Tear 2
Multi-Media : '

I Admin. Penalty § Limit Minimum] - $0 J__Maximum[ §70,000 ]

E Penalty Caloulaﬁbn Section

. _ DPRP/Setflement.Offer

Extraprdinéry R I

" Ordinary N .
YR X (mark with.s, small x)

The Respondent |s not yel ln comphance

e s VRGN
Total EEArnoun,;s X
‘Approx, Cosl of Compliance

Peduces or enhances lha Funal Sublolal by the lndlcaled percen(age (En(er number only e.g. -30 for-30%.)

"Notes

$15,000]

Final Penalty Amount]

Reduces lhﬂ Flnal AaSQS&Dd Penaltyby lhe indicled percenlage {Enler number only; e.g. 20 jor 20% leducl/on)b

Notes| ) Direct referral to Litigation DIVISIQH, : I




Page 2.of 4 09/07/04 Il\EI\IFORCE\DBynurTl\/\loud Mohammad\PCW from I<enl 8-31-04.qpw

aie 04~ -Apr- -2004 .| DOCket N@ 2004-0089-PST- E _
'ent Mohammad Aroud dba Jones Marl Shell ' - o Policy ["(-'vlslon‘?(septembel 2003)

Na: Case No. 12008 | . S R " POW Revision May17, 200
_No RN102834223 T o

LScalod al 11702 Jones Road, Houslon, Hars " o

Complnncc Hlstol y Worksheet

Component Number of. o ‘ : Enler Number Here©Adjust.

Written NOVs with same or s;mllar vlolatlons as those irr the current _ o -
NOVU anforcement action (number of NOVs meetmg crllona) ] . 0 0 /“
: Other wrilten NOVs =~ = : 0 1 0%
; : Any agreed final enforcement 0|dors (,ontalnlng a denial of Hablllty o 1 oou
(number of orders meeting crileria) : o
Orders Any adjudlicated final-enforcement orders, agreed final enforcement orders ‘
% |without a denial of iabillty,.or default ordets of thls state or the federal , o
government, or any final prohib]tory emergency orders |ssued by the n 0 ) 0%
commission - R
. .- |Anynon- adjudlcated ﬂnal court Judgmenls or consent dccrees contalnlng E
1 Judgments {adenial of liabllity of this state or-the federal government (numberof S0 0%
" and:  |Judgements or consent’ decrees meeting cfitetia) - : . B .
Consent. |Any adjudicated final"court Judgments and default judgments or. ) . o
Decrees  [nori- adjudlcated flnal court judgrients of cohsent decrees wlthouta demal S0 ] 0%
of Tiahility, of this state or the federal governmerit ‘ 1 )
Convictions ‘/D\P();/Oczlr})rg)nal convlotions of this state or the federal government (numbe/ 0 N o :
- Emisslons -} Chronic excessive- ermiissions’ e\)ents (number of events) = . .0 ] 0%
) Letters notifying the executive director of an Intended audit conducted R )
under the Texas Envirctirmental, Health, and Safety Audit Piivilege At S0 ) 0%
Audits 74th Legislature, 1995.{nurmber of audits for which notices were 1
e S Disclosures of violations under. the Texas Environmental, Health and. .| - o s L
' Safety Audit’ Pr|V|Iege Wet, 74th Legislature 1995 (number of audits for o 0 0%
Wthh wolatlons were dlsclosed) ’ v e
Pleuse Enler- Yes orhNo . - ]
Environrncntal management systems in- place for one year or more - No } 0%
Voluntary on-site compliance assessments conducted by the execuhve : o "o
Other ‘| director under a special assistance program- . . NO C '_OA’
: el Participation in.a voluntary pollution reduction proglam Do “No | 0%
Eatly comphance with, or offer of a product that meets future state or a N .
~federal government envlronmental requlrements : f 0. 0%

Adjustmen[ Pe/ cenz‘age (Subfotal 2) (WO%

Comptlance |

History Notes " No compliance hiélory score, averaged by default.

Foial/ q’;usfmen[ Per cenfago (Subloiale 2, 3, & 7)' % '
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ScreeriingiDate 04-Apr-2004 :iDocketiNe. 2004-0089- PST E :
Respondent Mohammad Aroud dba Jones Mart Shell o _ ~ Folicy Revision 2 (September zoog)g
“Gas 0. Case No. 12096 - o+ PCW Revision Way 17, 2004

#
.

PST ID Ne.-33010°
5] Petroleum Storage Tank
Enf. Coordmator Kent Heath -
Vlolatlon Number T : .
Primary Rule Cite(s) - - 30 Tex. Admin. Code §§ 334.73 and 334.74
Secondary Rule Cite(s) B B

Failure to conduct a site check upon the request of the Texas Commission

. ]I en Environmental Quality (TCEQ).when environmental contami nation.is

Violation Description the basis for suspecling a release. .Specificaily, hydrocarbbon |

' contdmmanon was identified in off site domestic drinking waler wells
relating to.the Bell Dry Cleaners case.

Bas e Penalty| . . $10,000

Release  Major Moderalev Winor
Aclual]| - ; - Lo

Polential X - : -+ Percent| . 50%]

Pem‘em!‘:: .
' By falling to conduct a S|te check: Ho. determlneﬂr the: facnllty was the source ‘
of hydrocarbon contammahon ldenm‘ied in oﬁ S|te domestlc drmklng water |

$5,000]

mark only one
use a smalf x

 Violation Base Penalty[ . §15,000

Thlee quarl elly events are recommended based upon the November 19,
2003, reoord Teview date, to the June 8, 2004, screening date, to make
‘the penalty commensurate with the situation,

Estimated EB Amount| __§52] : " Violation Final Penalty Total|

This viclation Final Assessed Penelty adjusted for Jimits) [

{




Osteiis

RN102834223

Case No. 12096

PST ID No. 33010

* Petroleum Storage Tank

o éaiulphen(

\DByhumbAroud, Mohamm

e

Bulidlings

- 0,0

$0

Other (as needed)

- 0.0

$0

Engl rieeringfconslruction jf

:0.0

Tliand

0:0

Record-Keeping System

0.0}

1.0

R emedialion/Disposal

Trainhg/Sampling

1,000

19-Nov-20031.0

001

Perm]t;Cqs’ts c

0.0]

Other (as needed).

0,0}

Notes for DELAYED costs

{ “‘I 1‘:'§$¥q53’0
o
'!_f- |

T
‘{'!’.

- .D}sposal’

Personnel

* Inspectlon/Reporting/Sarmpling

Suppliesiequipraent

Fln anclal Assurance {2]

ONE-TIME avolded costs [3]

Other {as needed)

. Notes for AVOIDED costs || -

C!

L 0 4 0

i 0.0 $0| 30 301
i 0.0 $0]| - $0; 301"

ol 0.0 $ $0 30
0.0 50 B0 50

A 0.01 $0 0| 0

| 0.0 %0 $0 304

- Approx. Costof Compllance| - §1,000] .




179359502002232

Customer/Respondent/Owner-Operator;

Regulated Entity:
ID Number(s): -

. Location:
TCEQ Region:

Date Compliance History Prep'are'd':

Agency Decision Requiring Compliance History:

Conipliance Period:

Compliance History

Rating: 3.01

CN601195324 AROUD, MOHAMMAD K Classification: AVERAGE

v L BY DEFAULT

RN102834223 °  JONES MART SHELL - Classification: HIGH Site Rating: 0.00
PETROLEUM STORAGE TANK REGISTRATION 33010

REGISTRATION .

11702 JONES RD, HOUSTON, TX, 77070

Rating Date: 9/1/03 Repeat Violator: NO

REGION 12 - HOUSTON

January 27,2004

" Enforcement ' .

Jénuary 27, 1999'10 January 27, 2004

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Trina Grieco

Phone: (713) 767-3607

1 06/11/2003
2 01/17/2003

Site Compliance History Components

E. Written notices of violations (NOV).
NIA
F. . Environmental audits.
N/A .
G. Ty_pe of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I, Participation in 2 voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A

1. Has the site been in existence and/or operation for the full five year compliarice period? Yes
2. Has there been a (known) change in ownership of the site during the compliance:period? ’ No
3. If Yes, who is the current owner? N/A
4, if Yes, who waslwere the prior owner(s)? ' . N/A
5. Whén did the change(s) in ownership occur? N/A
- Components (Multimedia) for the Site : ‘ - '
A. Final Enforcement Orders, court judgements, and cohsent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
_ N/A
C. Chronic excessive emissions events,
NA
D. The dates of investigations.

CH-B~+C
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: ol e o
¥F ‘tg : ) F’E:‘Hclll.y DE[ILCHE_UUH VVUIKbHBBl (FLVWT
rrﬁc\%? Palioy Revision 2 (09/02) _ * : - PCW FRevision 6/12/2003 -

DATES

RESPONDENTINFORMATION
Respondent Miohammad K. /-\IOUC‘ dba Jones ‘Marl Shell

Respondeny/Site 1D No(s).|Pelroleum Sloraoe Tank Facilily 1D No. 33010

Facility/Site Region|12 - Houslon ] o ' . “Miajo F/Minor Source| Major =)
JCASE:INFORMATION ] ) - B Ea)

Enf./Case ID No(s).|Case No. 12096

PCW |27-May- 2004 Screening{13-Jan-2004 Prlomy Dueji2- May 2004 [ EPA Due -

Docket No.[2004-0089:PST-E___- i . - ] “"No. Violations|6
Case Priority|3 - Order Ty pe|1660 wilhoul delerral
Enf. Coordinator|Trina Grieco : » . EC's Team|Enlorcemen! Team A
Media Program(s)|Pelroleurn Slorage Tank . . v p L :
Admin, Penalty $ Limit Minimum [$0 ) ] Maximum} $10,000 I
' PERAIty Calcuration Section ~ _
TOTALBASE PENALTY (Sum of violation: hase: pena/hes) : Cot L subtotal 1 §117,500 17.500]"
ADJUSTMENTS (+/-) TO SUBTOTAL T R e o
Subtolals 2-7 are oblained by mulliplying lhe Tolal Base Penally (Subtatal 1) by lhe indicated percenlage o . ' 4 :
:Cempliance Hlstory T . 0% “Enhanceménlz- " 7~ * uSiibtbtals'2, 88 7
Noles| No adjustments made due lo Average Performer classification, S +'
Gilpability . o O.F/o.'fE_nhad‘c"Emen
-{No - [ Selecl Yes/No i
ll\loles o ' The Hespondent dOEa nol meet culpablllly criteria. - 1 . T

“Faith: ‘Effort:ro-oomply, % -0 %o Fadd

Belore NOV NOV lo EDPHPISe llemenl O(Ier
Exlraordmary : .
’ 'Ordina'ry IR ) PR .
Noneol theabove| -~ %~ -~ (markw:lhsmallx) L R B

lhe Hespondent is not yet in comphance

3 neﬁt

; 0% &

51,560 Total EB. Amounts _ ‘
$1.~_470 Approx. Cost-of Compliance oL . R R .=

F\educes ar enhances lhe Flnal Sublola! by the mdncaled percenlage - . -{enternumber only; e.g. -30 fof—sa%
. Nolesl . . . S s

DI STMENE

(enler number unly eg. 20 fo: 20% reduclion)

Reduces the Final A sed Penally by the indicated percemaue

Noles A clelerral is not. recommended because this is nol an evpediled case. I : ,' =

YABLERENT
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Atc 13-Jan-2004 - ’ - Doclet: Numhu 2004 OOBQ PST-E -
: - Policy Revist

PCW Revrsron 6/1 2/2003 :

:Ser u,mug, D
Respondent Mohammad K. -Aroud dba doncs M'ul Shell )
Cage ID No. Case No. 120986 .

Respondent/Site ID. No. Petroléumn Slorage Tank Faclhly ID-No. 33010_'

Meedlia [Statute] Pelioleurn Slorage Tank :

Taif.:Coordinator Trina Glleco

X :Q"g“'Jo.ﬁ‘es Road, r'loog;

Site Address: o
Compliance History Worksheet
P -Compllance I-Ilsiory,SIte Enhancement (Subtotél 2) .

! Componan Number of . Enior umber Here ~ Adjust.:
‘\Nllllen NOVs wilh same or similar vtol'\lrons as lhosc In Ihe cunenl 1 o :
'I\’IOVs' mrloncemenl tion (numbar of NO\/s 177ealmg cr/lerla) S %

S0 0%

i .

i Any a-g}r(:o.d final entorcc,msnl orders oonl'unmg a clonlal of llalnll(l“numbw {
of o:dors ‘meeling crlleua) _ R 0%

Any. adwd(c*nlod final eniorcoment orduq agreed Ilnal onlorcomenl olclols i

_withou! a dlenial of liablllty,-or ‘desaull orders ol this stale or he leders

~ igovernmenl, or any final prohlbilmy eme|gency orders rssuad by rhe :
: gml'nmlssloﬂ v : R

© .Orders

‘Any non- adJudioalod final court ]udgments of consenl decress containing a| | - .
: 'denlal of ltabliity of this state or the Tederal governmeni(number of o0t 1
Judgments®. /udgcments or consent decrees meelmg criteria, . T !
and Consenl i

xAny acljud:caled final court Judgmenks and defaul( Judgments, or .

Decrees
.non-adjudicated final court judgments or consenl decrees withoul adenial o .0 :
* iliabliity, of this state ot the federal government S Fogm |
: L TAny-criminal oonvloﬂons of firis state or the Iederal govemmon( (numbel of T
_C°_"‘V'_°“°n3 _icounts) . r Ol g
Em|ssrons Chromc excessive emissions evenls(number of avenls) ' r 0% .
.Letlers notifying the executive director of an Inlended audlt conduotod uncle! :
1lhe Texas Environmental, Fealth, and- Safety Audit Privilege Act, 74th - 0
: o !Leglslature 1995 (number of audits.for which notices were submitled) A -
Audits "~ L. -~ . 0%
- - |Disclosures of violations undar the Texas Envnonmental Health, and Safet{l-
{Audit Prwliege Act, 74th’ Leglslalure 1895(number ofaud;ts for whrch ) 0 .
:wolatlons were drsclosed) 0% .
e s T
) iEﬁvlronmontal managemonl syslems In place for one year or mote , " No gy
) fVolunlary on-site compliance assessmerits conduoled by the execuhv 1 No ' .
- rector under a special assistance program . : SRS A
cher .Pal llmpailon in a voluntary pollutron reduohon program e No 0%
- ‘Eal Ty compllance with, ot offer of & product that meets future state or federa No |
[gover nmert, envnonmental |equlrements . : l 0%

: .;_?hérpéar -Vioiéior (S'uﬁt'oi 1:3)"
Selocf Yes/No

- ’Oompllance Hlstozy Person Classrf lcatlon (Subtotal .

FA\te'r'aCJe Pei‘iormerf . ]smecl High, Average of Poor Adjust:ﬁen(Peroentage (Subtotal 7, 0%

' Oomphance Hrsiory Summ..uy

L R R T A S S TS T T TR Nt PR RS S S 1

Comphance : . : .
" History- ) Mo adjustmenls made due to Average Perlormer classification.
Notes : i E

tage (Subtotals 2, 3 & 7} 0%)

_.Total Adjustment Pe/t
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Screening Daie 13-Jan-04 . Docl(e[ ]\umbex . 2004-0089-PST-E

cooy

; Respondent Mohammad K. Aroud dba Jones Marl Shell - Policy Revision 2 (09/02),
. Cage ID No. Case No. 12096 . : . PCW HEVISIOH 61 2/2003‘
Respond enl/SlLe ID No. Pelroleum Slorage Tank Facilily ID No. 33010 ' ) ‘
Mecia [Statut€] Pelroleum Storage Tank N o

Enf. Coordinator Trina Grieco ) T ' o ‘ S
Violation Number 1 I - : - B : S - T

' “Primary Rule Ciie 30 Tex. Admin. Code §§ 334.50(b)(1){A) and (d)(1}(B)(il) T
Secondary Cite(s) o Tex. Waler Code § 26.3475(c)(1) - R i

Violation Descriptiun‘ Fallure lo.monilor underground slorage lanks {USTs) in a manner which will

delect a release al.a frequency of al leasl once every month (nol 16 exceed 35 || - ' '
; days belween each monitoring). Specilically, lhe respondent lalled (o conducl i
. .|| . reconciliation of delailed invenlory.control recards al least once each month.

i = 5 | -

Bage Penalty P

Harm -

Release Miajor " Moderale - Minor
Aclual . . e e e o, '
Polential]_. X | - Percent: .~ 50%i ' .

oy

i
el

Falsification - - Maijor Moderale Minar .

Ma’u'ix Failure to monitor USTs for releases can.resultin lhe exposure of a significant amoun o .

Note: of corﬂamlnanls which woeuld exceed’ levels {Hal are prolechve 1o human health and lh S .

Notes environment.; ‘ :

' AdJustmentl -85, 000'- IR !
Base Penalty Subtotal* _$5,000 -

*mark unly.bné; use smah x|z , 3
Violation:Base Penalty| - __$30,000}

i ng'lé-'e'.\/_,éf{"t

Six quarterly svents are recommended from the investigation date of January.30, 200
to l'ne sememenl due date of May. 16, 2004 to make the penalty commensurate Wlﬂ‘l
. - the situation. -

Ev ents
- Notes

e ———y - B T

. D:tumled LB Amount @1 B Y Violation Final Peryalty totali: _ $30,600}

H

.leis_ Violation Final Asée"ss'éd'Pénélty‘.(adjusted fﬁbl‘ 'l'f'mits)‘gn'




Sy s UL ae

UBIUIUH . WAV ININ VLAY O T HHELY Y

: ‘R‘esmlid.ent Mohammad K. Aroud dba Jones Matt Shell.

Economic Bensfit Woerkshee!

ID Number(s) Case No. 12006 Peroent . ears:oh
~ Media [Statute] Petroleurmn Slorage Tank * iInterest Deprediation
3 Vio'ln(:in,n'Number 1 ' , R 50 18
: ltem Date. -Final ' Yrs ~ cInterest .- Onetime “EBT
- ltem Cost’ Required - " Date ' Saved Costs . “Amount
Description. Mo commas or§ - - . ' S ’ .
‘Delayecl Costs :
'E-c‘]uipmunl 0.0 o) %0 50
Baildings 0.0 50 $0 40
Other (Ass needed) | 0.0 50 .50 50
I§|{gfu1c(5|-ixmglqt)nshﬁwiion . - 00 -$0 $0 $0
- Land 0.0 50 n/a : 50
" Reeord Keuping System 0.0]. : 40 nfa $0
T 'ninil‘\g,/'ﬁiﬂ'xnplihg 0.0 __$0]. n/a 50
Remadintion/Dispasal|, 0.0 450 n/a 50
Permli Costs 0.0 $0 Wa__ i 50
_ Other (As Needed) | 0.0} $00°  na- . $0

Notes for DELAYED costs -

. AVOIdBdCOS’[S T

RinEinze '{:I.{]zav’o'laédéééts&befpre~.enter€|ﬁ’cjflfé.r'ﬁ!.(eb{ce‘pt'-for..-ciné?'&iii.we‘.a.v,b'i o

Disposal ) g - R cleol $0¢ - $0

, _ Personnel $120 30-Jan-2003] - 6-Jan-2005] 49| - $12 $033|

Inspection/Reporfing/Sampling 0.0 » - $0 - 50
: . ‘Sm)p'ﬁcsluquip_ . 0.0 30 $0 ' $0
~ Phiancial Assuranee [2] . 0,0]:- gof .. $0 50
ONE-TIME avolded eosts [3] - 0.0} L g0 g0| 50
" Other (28 veeded) || ‘ 0.0) $O- 30| - $0

Nates for AVOIDED costs

Estimated expense for an émp!dyee paidﬁﬁ_oiher hourﬁtq‘recqnciﬂe inve’h(c&Wre‘cords once per mbnth, Date
- required based on the investigation date, Final date based on the projecied compliance date...

Approx Cost of Com pli'nncef




BT L urmresa IR by S e v et e

_Screéu‘ing Date 13- J'm 04 : ' Docket Number 2004- 0089 PST-E R
Respondent Mohammad K. Aroud dba Jones Warl Shell o Policy Fevision 2 (09/02)

Case ™Mo, Gase No. 12096 » . PCW Revision 6/12/2003
RLS])()nc]Lnt/SlLe IDNo. petroleuni Slorage Tank Facilily I No. 330101 . ) R ) ' '
. Media [Statute] Pelroleum Slorage Tank . ' . o .

" BEnf.Coordinator Trina Grieco . - ‘ o ' - » ' x
Violation Number, .2 ‘ 4 . L ;
Primary Rule Cite -~ ... 30 Tex. Admin. Code § 334.8(c)(4)(B) and 7{a)(1) (
Secondary .Cite(s) - Tex. Waler Code § 26.345(a) B N )

7
Violation Desu 1phon Failure lo ensure thal {he UST leglslrahon and sell-certification form is fully and

| accurately compleled, and thal il is submilied to the agency in a timely manner,
and failure lo regisler the USTs will the agency on aulhorized agency forms.

'Basefl’ena'ity? o 100001

. . ~ Harm
Release - Maijor Moderale Minor

Actualf] ' ‘ L '
Polential| .~ " s - ) Pereent - -

Falsrfloailon Major Moderate * " Minor

[ > T T ]

| Matrix | Failure 1o submit the registration and-sell- rtlhcahon formin a timely:manner and

‘ Notes - regisler lhe USTs means lhal 100% of (he rule. requlrements were nol mel..

K e s .
Acl;ustmentf 87,5001 <+

Base Penalty Subtotal! - - $2,:550>

mark on/y ong; use smallx

Vlolaz‘mn Base Penalty T $2 500

sannual [

ng’]eevent' -X

) " Events || One- stng!a event is |ecomm°nded based on'the mvesugatlon date- ol January 30
" Notes S . © 2008,

H .

g . .
H

i

Estimated EB Amounl (‘b) 19{ . Vio/az‘ion‘ Final Pené/ty toi'al_g_ _t__‘ $2,500!

, - $2,500
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]

: o © Economic BenéfifiWaskshee!
- Respondent. Wohammad K. Aroud dba Jones Mar Shefl . a
ID NMumben(s) Case No, 12096 R " Percent Years of
Media {Statute] Pelroleum Slorage Tank Interest. Depreciation
Violation Number . 2 ' , : ' . 5.0|_. 15
- o tem . Date © CFinals, T Yas " Interest ©netime  *  EB .
ltem . " .Cost Required * Date Saved Costs “sAmouitt
Description  Nocommas or§ T . ‘ . '
Delayed Costs v .
Bquipment 0.0l e %0 %0
v Buildings 00|, - 40 g0l 50
Other ,(A‘s: needed) ('j;() -0l - $0 T.§0
Engiicering/construction 0.0 50| %0 . mol-
- . :  Land 0.0[.. 50 Cn/a : - w0
Reeord Keeping System | 0.0 e) n/a 50
Training/Sampling 0.0 50 n/a ﬂid
Remedinlion/Disposal 0.0 40| . n/a $0
. Permit Costs ! L 00l - %ol - ‘nlas - $0
Other (As Needed) §100 2-Aug-2002[. ~11-Mar-2008] g Cgal aa. 43

Notus for DELAYED costs

Estimaled expense lo complete arid submil thie reglstration and self-cetificalion form. Dale required Is 30 days
- after the firsl documenled delivé;‘y‘date. .[-flr_l.al'd_ate based on the compliance (seli-cerlification)-date.

Avoided GEgtE "

Griten.(except forGné:

-+ Disposal{-

NNUALIZE f43 2voldé

Personnel

' 'Inspectioancporﬁing/Snm)')Iing

- Suppliesfequip)l’

Tinaneial Assurance [2)

. .' ONE-’"I‘IME avoided costs‘[‘3]

Other (asneeded)ff. -~

"N otes for AVO IDED costs

0| $0 . 50
0.0 $0 $0
0.0 " $0 $0 $0
0.0, _ 80} -0 0}

ool “go| g0 30
0.0 30| . $0 $0
0.0 g0’ - %0 50




Ser eenmg Date 13- Jan-04 . Docket Nuniher 2004-0089-PST-E

CMmer o0 o DLOMATINA Y LN L g Sy S e, L|,./vv

. | i :
Respondent Mohammad K. Aroud dba Jones Marl Shell o v ... Palicy Revision 2 (09/02)
‘Case IDNo. Case No. 12096 : -+ .7 PCWRevision 6/12/2003-
Rcsp(md(_n t/Site’ID No. Petroleum Slorage Tank Facilily 1D-No. 03010 ’ ' ) ) ' v .
Media [Statute] Petroleum Storage Tank
. Enf. Coordinator. Trina Grieco
Vm lation Number 3 . o : ~
Primar y Rule Cite| -~ 30 Tex. Admin: Code § 37.815(a)(1) and (b)(1)
Su_ondary Cite(s) ) i : o l .
Violation Description| . _ .~ = : ' L L Lo :
- Fallure lo demonstrale financial assurance [or laking correclive action and lor
compensaling third parties for badily injury and properly damage caused by -
accidental releasés arising liom (he operalion ol petroleurn USTs,
‘Bage Penaltyi - $10,000

) A THarm
Release Major Moderale’ Minor
Actual] ' L :

Polenlial Percenti

= )
1
- A
) . i ) . . K é’
Falsificalion : Malol' ~_Moderate - Minor " - ) ’ I ;
T T ] reett S
| Matrix - [ Failure'to demonslraie financial assurdance for the USTs means thal 100% of ihe rulef.
i “Notes : ) S reqmrements were not mel. 2 :
; L a e Ad}ustmentf_m ‘. -87,5000. . - - S
ST e L BﬁsePemlty Subtotql' ' "'$2,500

‘é‘ .
$5,00 000'

m,gle-.ev'en’_t CX

Two smgle evnnts are recornmended {(one for each 1ank) based upon the |nvestlgano
’ date of January 30, 2003

Violatlon Bgse F'ena/ty. . »




N vt b S b v E IS D vy

. : Economlc Beneht Worksheei
Reg )ondcn( Moharnmad K. Aroud- dba Jones Marl Shell

D Numbw(s) Case No, 12098 = = . . S , .| «percent Years of
Media [Statute] Pelloleum Slorage l"mk . o o : ‘ ln‘:et:est—. - Depreciation
Vidlation Nmnbex -8 L AT A 50/ k)
tem - . Date - Findl  © Yes | Interest . Onetime - EB
‘ltem , Cest . Requlred: Dale . . Saved. . . Qosts Amount’
'DefSGI'ip‘linH -No corimas or § - - ' S - LA ) S
‘Delayed.Costs 3 S A : Lo L .
. Equipmunf . . [T | : - 0.0 . . ..‘IRO ) L $0} . .‘i;O
Buildings| e ] 0.0 T w0
Other (As ilec(ld(l) . e R & 0.0  e ol . . v $0 $0
- Enginceving/eo nstruetion L . I oo ool - - "‘S;o ' 40 $0
. Tandj - C e L 0.0 %0 . ‘nfa Sl ‘ 30
Reeord Ku.pxn[, System ) Sl - - ) . 0.0 %o .na $0
~ Treaining/Sarmpling] - : N T Y . g0l - aila %0
) RemeciatiowDisposal]’ ' . e 00| . $0§ s %ol .
) Permit Costs ) - . L ) 0.0 '$0 30
Other (As Needed) o ) . s -0lo|" S ) R 50
Notes for DELA YED costs : o ’ : C

. :ANNUAUZE;{J%}?&?B?&& Geisibe ote.en{ellng item (except‘fer—one- iinéavoidad.costs)

Dispgsnl L N R 0.0/ ‘ - g0l sol. $0

. Personnelj” N I Y. e ok 0

. Ingpection/Reporting/Sampling Rt . T 0.0l . - " go] $0 . %0
Supyliesfequip| . b [ 00l | R | 80

Financinl Assurance 2 C$1,280[. " 30-Jan:2002] “80-Jan-2003) . 4ol T weal ¢ - §1.280 | $1,313
ONE-ITME avoided costs [3] I T S 1 ool - so| - - sol 40

. Other (25 needed)|| - . i St ﬂb ol - 50 . - $0 )

Nates for AVOIDED costs
. Estlmated cost to pxov»de hnanclal assurance for the- petloleum USTs for the 12 monlhs precedlng the daie.of the
o investlgatlon.

Appx ox Cost of Cumplmnu. “$1.250|
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Su eemug Date 13-Jan- 04 ocket'Number 2004-0089-PST-E
. Respondent piohammad K. Aroud dba Jones Mart Shell’
) CasedD No. -Case No. 12096 )
I\Lspondentlélte,m No..Felroleumn Slonage Tank Facmly lD No. 33010
Media [St"xtui.c] Pelroleurn Slorage Tank
Tnf. Coordinator Trina Grieco

Policy ﬁey151pr1_L (09/02)} R
PCW Revision 6/12/2003

Violation Number| - 4 ‘ e _ 5
" Primary Rule Cite } 30 Tex. Adinin, Code § 334.8(c)(5)(A)(])
Secondary Cite(s) - Tex. Waler Code § 26,3467 (a)

Violation Description

Failure lo make available lo'a common carrier a valid, currenl dellvew cerlificale
‘belore delivery of a regulaled subslance mlo lhe UST(s) is accepled,

Base Penalty! - §10000 -

_ - Tarm : _
Release Major Moderale. ~ Minor .

Aclual ‘ ‘ . C
Polential|_ =~ ' I ' Percentt

0%}

Minor = -« : - : S

Major- Modereie

B ] R I’euent e N

Fallure'to make available a valid, currerit TCEQ delivery certificate can resull in the
exposure of an |n5|gnli|cam amount of contaminants which not may exceed levels lha
. are pioleclive'to human health and the environment. . S

e
i
i

AdJustmen' : .
Bage Penalty Subtmal R

Number of- Vlolatmn Events
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Compliance History

179359502002232
Customer/Respondent/Owner-Operator: ' CN601195324 AROUD, MOHAMMAD K Classification: AVERAGE Rating: 3.01
BY DEFAULT
Regulated Entity: RN102834223 JONES MART SHELL Classification: HIGH Site Rating: 0.00
ID Number(s): PETROLEUM STORAGE TANK ' REGISTRATION 33010
’ REGISTRATION
Location: 11702 JONES RD, HOUSTON, TX, 77070 Rating Date: 9/1/03 Repeat Violator: NO
TCEQ Region: . REGION 12 - HOUSTON
Date Compliance History Prepare'd: January 27,2004
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: ’ Jénuary 27, 1999 to January 27, 2004
TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Trina Grieco Phone: (713) 767-3607
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? ’ N/A
4, if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texaé and the federal goverﬁment.
N/A
C. Chronic excessive emissions events.
N/A
D. The dates of investigations.

1 06/11/2003
2 01/17/2003

E.. Written notices of violations (NOV).
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution reductionAprogram‘
N/A
J. Early compliance.
N/A
Sites Qutside of Texas
N/A

CH-B+C




TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
MOHAMMAD K. AROUD DBA §
JONES MART SHELL; § ENVIRONMENTAL QUALITY
RN102834223 §
DEFAULT ORDER

DOCKET NO. 2004-0089-PST-E

Atits agenda, the Texas Commission on Environmental Quality,
(“Commission” or “TCEQ”) considered the Executive Director’s Second Amended Report and
Petition filed pursuant to TEX. WATER CODE chs. 5, 7, and 26, TEX. HEALTH & SAFETY CODE ch. 382
and the rules of the TCEQ, which requests appropriate relief, including the imposition of an .
administrative penalty and corrective action of the respondent. The respondent made the subJ ect of
this Order is Mohammad K. Aroud dba Jones Mart Shell (“Aroud”).

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

1. Aroud owned and operated a convenience store with retail sales of gasoline located at 11702
Jones Road in Houston, Hairis County, Texas (the “Facility”).

2. Aroud’s two underground storage tank(s) (“USTs”) were not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. Aroud’s USTs
contain a regulated substance as defined in the rules of the Commission. The Station consists
of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(1 2).

3. During an investigation conducted on January 30, 2003 a TCEQ Houston Reglonal Office
investigator documented that Aroud:

a. Failed to monitor USTs in a manner which will detect a release at a frequency of at
least once every month (not to exceed 35 days between each monitoring).
Specifically, the respondent failed to conduct reconciliation of detailed inventory
control records at least once each month;

b. Failed to ensure that the UST registration and self-certification form is fully and
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accurately completed, and that it is submitted to the agency in a timely manner, and
failure to register the USTs with the agency on authorized agency forms;

Failed to demonstrate financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum USTs. Specifically,
Aroud failed to provide proof of financial assurance for a period including January
30, 2003;

Failed to make available to a common carrier a valid, current delivery certificate
before delivery of a regulated substance into the UST(s) is accepted; and,

Failed to conduct inventory control at a retail facility, regardless of the chosen
method of release detection.

During a record review conducted on November 19, 2003, it was discovered that Aroud
failed to conduct a site check upon the request of the TCEQ when environmental
contamination is the basis for suspecting arelease. Specifically, hydrocarbon contamination |
was identified in off site domestic drinking water wells. '

- During a record review conducted on January 13, 2004, it was discovered that Aroud failed

to pay annual UST registration and associated late fees for Financial Administration Account
No. 0060690U, UST ID No. 33010, for fiscal years 2001 through 2004..

During an investigation conducted April 28, 2005 a TCEQ Houston Regional Office
investigator documented that Aroud:

a.

Failed to maintain all required Stage Il records at the Station and make immediately
available for review upon request by authorized representatives of the TCEQ.
Specifically the respondent failed to maintain a copy of the CARB Executive Order
for the Stage II system installed, a daily inspection log for all Stage Il Equipment, a
maintenance log for any Stage II related repairs and/or replacements, monthly
inspection of pressure/vacuum relief valves and Stage I dry breaks, and a record of
any and all test results that have taken place at the station, including annual pressure
decay test results and certificate of Stage II training for the Station representative.

Failed to monitor pressurized piping associated with the UST system in a manner

designed to detect releases from any portion of the piping system. Specifically, the
respondent did not conduct annual piping tightness testing or annual line leak
detector functionality testing. :
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10.

11.

12.

13.

14.

Aroud received notice of the violations on or about June 12, 2003, March 18, 2004, and June
16, 2004.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Mohammad K. Aroud dba Jones Mart Shell” (the “EDPRP”) in the TCEQ Chief Clerk’s
office on September 7, 2004.

By letter dated September 7, 2004, sent via certified mail, return receipt requested, and via

First class mail, postage prepaid, the Executive Director served Aroud with notice of the

EDPRP. The United States Postal Service returned the wrapper sent by certified mail as

“unclaimed.” The first class mail has not been returned, indicating that Aroud received
notice of the EDPRP.

More than 20 days have elapsed since Aroud received notice of the EDPRP, provided by the
Executive Director. Aroud failed to file an answer to the EDPRP, failed to request a hearing,
and failed to schedule a settlement conference.

The Executive Director filed the “Executive Director’s First Amended Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Mohammad K. Aroud dba Jones Mart Shell” (the “EDFARP”) in the TCEQ Chief Clerk’s
office on September 17, 2007.

* By letter dated September 17, 2007, sent via certified mail, return receipt requested, and via

first class mail, postage prepaid, the Executive Director served Aroud with notice of the
EDFARP. The United States Postal Service returned the wrapper sent by certified mail as
“unclaimed.” The first class mail has not been returned, indicating that Aroud recetved
notice of the EDFARP. ' '

More than 20 days have elapsed since Aroud received notice of the EDFARP, provided by the
Executive Director. Aroud failed to file an answer to the EDFARP, failed to request a
hearing, and failed to schedule a settlement conference.

The Executive Director filed the “Executive Director’s Second Amended Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
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15.

'16.

17.

18.

19.

Mohammad K. Aroud dba Jones Mart Shell” (the “EDSARP”) in the TCEQ Chief Clerk’s
office on January 29, 2008

By letter dated January 29, 2008, sent via certified mail, return receipt requested, and via first
class mail, postage prepaid, the Executive Director served Aroud with notice of the
EDSARP. The United States Postal Service returned the wrapper sent by certified mail as
“unclaimed.” The first class mail has not been returned, indicating that Aroud received
notice of the EDSARP. '

More than 20 days have elapsed since Aroud received notice of the EDSARP, provided by the
Executive Director. Aroud failed to file an answer to the EDSARP, failed to request a
hearing, and failed to schedule a settlement conference.

The Executive Director filed the “Executive Director’s Third Amended Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Mohammad K. Aroud dba Jones Mart Shell” (the “EDTARP”) in the TCEQ Chief Clerk’s
office on March 12, 2008

By letter dated March 12, 2008, sent via certified mail, return receipt requested, and via first
class mail, postage prepaid, the Executive Director served Aroud with notice of the -
EDTARP. According to the return receipt “green card,” Aroud received notice of the.
EDTARP on March 14, 2008, as evidenced by the signature on the card.

More than 20 days have élapsed since Aroud received notice of the EDTARP, provided by the
Executive Director. Aroud failed to file an answer to the EDTARP, failed to request a
hearing, and failed to schedule a settlement conference.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Aroud is subject to the jurisdiction of the
TCEQ pursuart to TEX. WATER CODE chs. 5, 7 and 26, and the TEX. HEALTH & SAFETY
CODE ch. 382 and the rules of the Commission.

As evidenced by Finding of Fact No. 3.a., Aroud violated 30 TEX. ADMIN. CODE
§ 334.50(b)(1)(A) and (d)(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), by failing to
monitor USTs in a manner which will detect a release at a frequency of at least once every
month (not to exceed 35 days between each monitoring). Specifically, the respondent failed
to conduct reconciliation of detailed inventory control records at least once each month.
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As evidenced by Finding of Fact No. 3.b., Aroud violated 30 TEX. ADMIN. CODE

© §§ 334.7(a)(1) and 334.8(c)(4)(B) and TEX. WATER CODE § 26.346(a), by failing to ensure

that the UST registration and self-certification form is fully and accurately completed, and
that it is submitted to the agency in a timely manner, and failure to register the USTs with the
agency on authorized agency forms.

As evidenced by Finding of Fact Number 3.c., Aroud violated 30 TEX. ADMIN. CODE
§ 37.815(a)(1) and (b)(1), by failing to demonstrate financial assurance for taking corrective
action and for compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum USTs. Specifically, Aroud failed
to provide proof of financial assurance for a period including January 30, 2003.

As evidenced by Finding of Fact Number 3.d., Aroud violated 30 TEX. ADMIN. CODE
§ 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), by failing to make available to a
common carrier a valid, current delivery certificate before delivery of a regulated substance
into the UST(s) is accepted.

As evidenced by Finding of Fact Number 3.e., Aroud violated 30 TEX. ADMIN. CODE
§ 334.48(c), by failing to conduct inventory control at a retail fac111ty, regardless of the

chosen method of release detection.

As evidenced by Finding of Fact Number 4., Aroud violated 30 TEX. ADMIN. CODE
§§ 334.73 and 334.74 by failing to conduct a site check upon the request of the TCEQ when
environmental contamination is the basis for suspecting a release. Specifically, hydrocarbon
contamination was identified in off site domestic drinking water wells.

As evidenced by Finding of Fact Number 5., Aroud violated 30 TEX. ADMIN. CODE
§ 334.22(a), TEX. WATER CODE ch. 5, by failing to pay annual UST registration and
associated late fees for Financial Administration Account No. 0060690U, UST ID No.
33010, for fiscal years 2001 through 2004.

As evidenced by Finding of Fact Number 6.a., Aroud violated 30 TEX. ADMIN. CODE
§ 115.246(7)(A) and TEX. HEALTH & SAFETY CODE § 382.085(b), by failing to maintain all
required Stage II records at the Station and make immediately available for review upon
request by authorized representatives of the TCEQ. Specifically the respondent failed to

-maintain a copy of the CARB Executive Order for the Stage II system installed, a daily-

inspection log for all Stage Il Equipment, a maintenance log for any Stage Il related repairs
and/or replacements, monthly inspection of pressure/vacuum relief valves and Stage I dry
breaks, and a record of any and all test results that have taken place at the station, including
annual pressure decay test results and certificate of Stage II training for the Station
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10.

11

12.

13.

14.

15.

16.

representative.

As evidenced by Finding of Fact Number 6.b., Aroud violated 30 TEX. ADMIN. CODE
§§ 334.50(b)(2) and 334.50(b)(2)(A)(1)(IIL) and TEX. WATER CODE § 26.3475(2), by failing
to monitor pressurized piping associated with the UST system in a manner designed to detect
releases from any portion of the piping system. Specifically, the respondent did not conduct
annual piping tightness testing or annual line leak detector functionality testing

As evidenced by Finding of Fact Nos. 8 and 9, the Executive Director has timely served
Aroud with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(c)(2).

As evidenced by Finding of Fact No. 10, Aroud has failed to file a timely answer to the
EDPRP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.

Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may enter a Default Order against Aroud and assess the penalty recommended by the
Executive Director.

As evidenced by Finding of Fact Nos. 11 and 12, the Executive Director has timely served
Aroud with proper notice of the EDFARP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(c)(2).

As evidenced by Finding of Fact'No. 13, Aroud has failed to file a timely answer to the
EDFARP, as required by TEX. WATER CODE § 7.056 and 30 TExX. ADMIN. CODE § 70.105.
Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may enter a Default Order agalnst Aroud and assess the penalty recommended by the
Executive Director. :

As evidenced by Finding of Fact Nos. 14 and 15, the Executive Director has timely served
Aroud with proper notice of the EDSARP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(c)(2).

As evidenced by Finding of Fact No. 16, Aroud has failed to file a timely answer to the
EDSARP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.
Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may enter a Default Order against Aroud and assess the penalty recommended by the
Executive Director.
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17.

18.

19.

As evidenced by Finding of Fact Nos. 17 and 18, the Executive Director has timely served
Aroud with proper notice of the EDTARP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(a).

As evidenced by Finding of Fact No. 19, Aroud has failed to file a timely answer to the
EDTARP, as required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.
Pursuant to TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission
may enter a Default Order against Aroud and assess the penalty recommended by the
Executive Director. :

Pursuant to TEX. WATER CODE § 7.051 the Commission has the authority to assess an
administrative penalty against Aroud for violations of the Texas Water Code within the
Commission’s jurisdiction, for violations of rules adopted under such statutes, or for
violations of orders or permits issued under such statutes.

20. An administrative penalty in the amount of one hundred thirty-six thousand seventy dollars
($136,070.00) is justified by the facts recited in this Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053.

21.  TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS
: NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:
1. Aroud is assessed an administrative penalty in the amount of one hundred thirty-six thousand

seventy dollars ($136,070.00) for violations of the Texas Water Code and Texas Health &
Safety Code the rules of the TCEQ. The payment of'this administrative penalty and Aroud’s
compliance with all the terms and conditions set forth in this Order completely resolve the
matters set forth by this Order in this action. The Commission shall not be constrained in any
manner from requiring corrective actions or penalties for other violations which are not
raised here. All checks submitted to pay the penalty imposed by this Order shall be made out
to the “Texas Commission on Environmental Quality.” The administrative penalty assessed
by this Order shall be paid within 30 days after the effective date of this Order and shall be
sent with the notation “Re: Mohammad K. Aroud dba Jones Mart Shell; Docket No. 2004~
0089-PST-E” to:
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Financial Administration Division, Révenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

. All relief not exf)ressly granted in this Order is denied.

The provisions of this Order shall apply to and be binding upon Aroud.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Aroud if the
Executive Director determines that Aroud has not complied with one or more of the terms or
conditions in this Order.. -

This Order shall terminate ﬁve years from its effective date or upon compliance Wlth all the
terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shaIl provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30 TEX.
ADMIN. CODE § 70.106(d) and TEX. Gov'T CODE § 2001.144.
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TEXAS COMMIS SION ON ENVIRONMENTAL QUALITY

For the Commission




AFFIDAVIT OF JACQUELYN BOUTWELL

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

“My name is Jacquelyn Boutwell. Tam of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s Preliminary Report and Petition Recommending that the Texas Commission
on Environmental Quality Enter an Enforcement Order Assessing an Administrative Penalty Against
and Requiring Certain Actions of Mohammad K. Aroud dba Jones Mart Shell” (the “EDPRP”’) was
filed with the Office of the Chief Clerk on September 7, 2004

The EDPRP was mailed to Aroud at his last known address on September 7, 2004, via
certified mail, return receipt requested, and via first class mail, postage prepaid. According to the
return receipt “green card,” The United States Postal Service returned the wrapper sent by certified
mail as “unclaimed.” The first class mail has not been returned, indicating that Aroud received
notice of the EDPRP, in accordance with 30 TEX. ADMIN. CODE § 70.104(c)(2).

More than 20 days have elapsed since Aroud received notice of the EDPRP. Aroud failed to
file an answer to the EDPRP, failed to request a hearing, and failed to schedule a settlement
conference.” '

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s First Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
Penalty Against and Requiring Certain Actions of Mohammad K. Aroud dba Jones Mart Shell” (the
“EDFARP”) was filed with the Office of the Chief Clerk on September 17, 2007

The EDFARP was mailed to Aroud at his last known address on September 17, 2007, via
certified mail, return receipt requested, and via first class mail, postage prepaid. According to the
return receipt “green card,” The United States Postal Service returned the wrapper sent by certified
mail as “unclaimed.” The first class mail has not been returned, indicating that Aroud received
notice of the EDFARP, in accordance with 30 TEX. ADMIN. CODE § 70.104(c)(2).

More than 20 days have elapsed since Aroud received notice of the EDFARP. Aroud failed
to file an answer to the EDFARP, failed to request a hearing, and failed to schedule a settlement
conference.”

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s Second Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative




Penalty Against and Requiring Certain Actions of Mohammad K. Aroud dba Jones Mart Shell” (the
“EDSARP”) was filed with the Office of the Chief Clerk on January 29, 2008.

The EDSARP was mailed to Aroud at his last known address on January 29, 2008, via
certified mail, return receipt requested, and via first class mail, postage prepaid. According to the
return receipt “green card,” The United States Postal Service returned the wrapper sent by certified
mail as “unclaimed.” The first class mail has not been returned, indicating that Aroud received
notice of the EDSARP, in accordance with 30 TEX. ADMIN. CODE § 70.104(c)(2).

More than 20 days have elapéed since Aroud received notice of the EDSARP. Aroud failed
to file an answer to the EDSARP, failed to request a hearing, and failed to schedule a settlement
conference.”

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s Third Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an Administrative
Penalty Against and Requiring Certain Actions of Mohammad K. Aroud dba Jones Mart Shell” (the
“EDTARP”) was filed with the Office of the Chief Clerk on March 12, 2008.

The EDTARP was mailed to Aroud at his last known address on March 12, 2008, via
certified mail, return receipt requested, and via first class mail, postage prepaid. According to the
" return receipt “green card,” which was signed on March 14, 2008, Aroud received notice of the
EDTARP, in accordance with 30 TEX. ADMIN. CODE § 70.104(c)(2).

More than 20 days have elapsed since Aroud received notice of the EDTARP. Aroud failed
to file an answer to the EDTARP, failed to request a hearing, and failed to schedule a settlement
conference.” '

Iy#Boutwell, Attorney o
(Mfice of Legal Services, Litigation Division
exas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Jacquelyn Boutwell,
known to me to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that she executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office this .7 o dayof _Maych [ AD., 2008.

Mehgan Taack '
SRS Notary Public NNLSY IV NS
H ixi State of Te X
SENS My Co?nﬁuigsioﬁgiires Notary Sighatyre
April 25, 2011





rexasCommission on Environmental Qualit

INTEROFFICE MEMORANDUM

Date August 28, 2008 3
To: Les Trobman % &
General Counsel, TCEQ 2 ?,':5
Thru: Jennifer Cook o
ml}:itigation Division %}2 o
From: %fcquelyn Boutwell, Attorney 0('; 2
itigation Division B o=
Subject:  Case Name: Mohammad K. Aroud dba Jones Mart Shell Q o

Docket No.: 2004-0089-PST-E

o)
Agenda Date: October 8, 2008
Item No.: unknown

Please substitute the attached PCW pages for the originally submitted PCW pages on Aﬁle.

A
misspelling of the Case Name was corrected on each page.

The originals and 8 copies have been included to substitute the ones on file.

Please do not hesitate to call me at (512) 239-5846, if you have any questions regarding this
matter.

Thank you.

cc: Ms. Trina Grieco, Air Enforcement Section, MC R-13

Ms. Nicole Bealle, Houston Regional Office, MC R-12
Ms. Jennifer Cook, Litigation Division, MC 175

Ms. Lena Roberts, Litigation Division, MC 175
Agenda Coordinator, Litigation Division, MC 175
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-2nd Revised-Jones

08/27/08 HAENFORCE\Boutwel\PST\Mohammad KAroud dba JonesMartShell PST\EDSARP\2004 0089-pst-e-qcp
= Feridity O dWAdTEr i VOTR {
Policy Revision 2 (09/02) PCW Revision 6/12/2003
DATES
PCW | 16-Jan-2008 Screening|13-Jan-2004 | Priority Due | 12-May-2004 | EPA Due

RESPONDENT INFORMATION

Respondent

Mohammad K. Aroud dba Jones Mart Shell

Respondent/Site ID No(s).

Petroleum Storage Tank Facility ID No. 33010

Facility/Site Region

12 - Houston [<]

CASE INFORMATION

Major/Minor Source | Major <§q

Enf./Case ID No(s).
Docket No.

Case No. 12096
2004-0089-PST-E

|

No. Violations[6

Case Priority[3 [ <] Order Type |Findings P
Enf. Coordinator|Trina Grieco™ | EC's Team|Enforcement Téam 5 .=
Media Program(s)|Petroleum Storage Tank
Admin. Penalty $ Limit Minimum [$0 I Maxnmu $10,000 |

PEHdIY Cdicuration Seciion
TOTAL BASE PENALTY (Sum of violation base penalties)
ADJUSTMENTS (+/-} TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement

Subtotal 1

Subtotals 2,38& 7

Notes No adjustments made due to Average Performer classification.

Subtotal 4 $0

+

Subtotal 5 $0

0% Enhancement

Culpability

No Wg;} Select Yes/No

Notes The Respondent does not meet culpability criteria.

Good Faith Effort to Comply 0% Reduction

¢

Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
None of the above X (mark with small x) +

Notes The Respondent is not yet in compliance.

Economic Benefit 0% Enhancement*

Subtotal 6 $0

Final Subtotal $117,500
] +
Adjustment $0

$1,560
$1,470

Total EB Amounts *Capped at the Total EB $ Amount

Approx. Cost of Compliance

SUM OF SUBTOTALS 1-7
OTHER FACTORS AS JUSTICE MAY REQUIRE [ ]

Reduces or enhances the Final Subtotal by the indicated percentage. (enter number only; e.g. -30 for -30%)
Notes '

Final Penalty Amount[ $117,500
Final Assessed Penaltyl §117,500

Adjustment| " $0]

STATUTORY LIMIT ADJUSTMENT
IDEFERRAL

Reduces the Final A

Deferral Reduction

d Penalty by the indicated percentage. (enter number only; e.g. 20 for 20% reduction)

[__ST17,500]

Notes A deferral is not recommended because this is not an expedited case.

|JPAYABLE PENALTY
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. 08/27/08  HAENFORCE\JBoutwel\PST\Mohammad K. Aroud dba Jones Mart Sheli (PST)\EDSARP\2004-0089-pst-e-qcp-2nd Revised-Jones
Screening Date 13-Jan-2004 Mart Shell.qpw. Docket Number 2004-0089-PST-E PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (09/02)
Case ID No. Case No. 12095 PCW Revision 6/12/2003
Respondent/Site ID No. Petroleum Storage Tank Facility ID No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco o e
11702 Jones Road, Houston, Harris County
Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)
Component Number of... o )
Written NOVs with same or similar violations as those in the current 0
NOVs enforcement action (number of NOVs meeting criteria) : 0%
Other written NOV 0 | 0%
Any agreed final enforcement orders containing a denial of liability 0
(number of orders meeting criteria) N L 0%
Orders Any adjudicated fina! enforcement orders, agreed final enforcement
orders without a denial of liability, or default orders of this state or the 0
federal government, or any final prohibitory emergency orders issued by
the commission 0%
Any non-adjudicated final court judgments or consent decrees containing -
a denial of liability of this state or the federal government (number of 0
Judgments | judgements or consent decrees meeting criteria) ; 0%
and Consent ;- e : : - e -
Decrees Any adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial : 0
of liability, of this state or the federal government 0%
Convk’:ftl'kc;r; ”A““ﬁy’”éﬁﬁhﬂ convictions of this state or the federal governmerit' (number 0
- ! of counts) ; N o i 0%
i Emissions :Chronic excessive emissions events (number of events) 0 0%
| Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0
74th Legislature, 1995 (number of audits for which notices were :
Audits ~  Submitted) } . c 0%
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for . 0
which violations were disclosed) : 0%
) ' __ Pleaseenter Yes or No
Environmental management systems in place for one year or more  :© No 0%
Voluntary on-site compliance assessments conducted by the executive No
diret;tor under a special assistance program 0%
Other Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or No
federal government environmental requirements 0%
Adjustment Percentage (Subtotal 2) zu 0%
>> Repeat Violator (Subtotal 3)
Select Yes/No Adjustment Percentage (Subtotal Q%
>> Compliance History Person Classification (Subtotal 7)
[Average Performer ESelect High, Average or Poor Adjustment Percentage (Subtotal 0%
Compliance History Summary
Compliance
History No adjustments made due to Average Performer classification.
Notes
Total Adjustment Percentage (Subtotals 2,3 & 7).
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Screening Date 13-Jan-04 DOMECRAIBY 2004-0089-PST-E PCwW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (09/02)
Case ID No. Case No. 12096 PCW Revision 6/12/2003
Respondent/Site ID No. Petroleum Storage Tank Facility 1D No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Violation Number 1 |
Primary Rule Cite 30 Tex. Admin. Code § 334.50(b)(1)(A) and (d)(1)(B)(ii)
Secondary Cite(s) Tex. Water Code § 26.3475(c)(1)

Violation Description|  £yre to monitor underground storage tanks (USTs) in a manner which will

detect a release at a frequency of at least once every month (not to exceed 35

days between each monitoring). Specifically, the respondent failed to conduct
reconciliation of detailed inventory contro! records at least once each month.

Base Penalty $10,000
» Environmental, Property and Human Health Matrix ;
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent
» Programmatic Matrix
Falsification Major Moderate Minor
OR | | | | | Percent
Matrix Failure? to monitor USTs folr releases can result in the exposure of_a significant
Notes amount of contaminants which would exceed_ levels that are protective to human
health and the environment.
Adjustment p5,000:- - - - -
Base Penalty Subtotal $5,000
Violation Events
Number of Violation Events .
mark only one; use smalf x daily
monthly
quarterly X -
semiannual Violation Base Penalty $30,000

annual
single event

Events Six quarterly events are recommended from the investigation date of January 30,
Notes 2003 to the settlement due date of May 16, 2004 to make the penalty
commensurate with the situation.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount (5)| $244] Violation Final Penalty total

This Violation Final Assessed Penalty (adjusted for limits) Hgéoy,‘gqg
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Economicd/Benefit'Worksheet
Respondent Mohammad K. Aroud dba Jones Mart Shell
ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Violation Number 1 5.0 15
Item Date Final Yrs Interest Onetime EB
ltem Cost Required Date Saved Costs Amount
Description  Nocommas or §
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) 0.0 $0 n/a 30
Notes for DELAYED costs
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.0 $0 30 $0
Personnel $120 30-Jan-2003 6-Jan-2005 1.9 $12 $232 $244
Inspection/Reporting/Sampling 0.0 $0 $0 50
Supplies/equip 0.0 50 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs |3} 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0
Notes for AVOIDED costs
Estimated expense for an employee paid $10 per hour to reconcile inventory records once per month. Date
required based on the investigation date. Final date based on the projected compliance date.
Approx Cost of Compliance TOTAL $244 !
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Screening Date 13-Jan-04 DORLCRHABY 2004-0080-PST-E PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (09/02)
Case ID No. Case No. 12096 PCW Revision 6/12/2003
Respondent/Site ID No. Petroleum Storage Tank Facility ID No. 33010
Media {Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Violation Number 2 i
Primary Rule Cite|| 30 Tex. Admin. Code §§ 334.8(c)(4)(B) and 334.7(a)(1)
Secondary Cite(s) Tex. Water Code § 26.346(a)

Violation Description Failure to ensure that the UST registration and self-certification form is fully and

accurately completed, and that it is submitted to the agency in a timely manner,
and failure to register the USTs with the agency on authorized agency forms.

Base Penalty.
» Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual e
Potential Percent;
» Programmatic Matrix
Falsification Major Moderate Minor )
. OR | L x | | | Percent |
|
Matrix || Failure to submit the registration and self-certification form in a timely manner and
Notes register the USTs means that 100% of the rule requirements were not met.
Adjustmenﬁ -$7,500i -----
Base Penalty Subtotal | $2,500°

Violation Events ‘

Number of Violation Events 1 ﬂ.

mark only one; use small x daily

monthly
quarterly )
semiannual Violation Base Penalty
annual

single event X

Events || One single event is recommended based on the investigation date of January 30,
Notes 2003.

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount ($) Violation Final Penalty total

This Violation Final Assessed Penalty (adjusted for limits}
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Economicd/Betigtit*Worksheet
Respondent Mohammad K. Aroud dba Jones Mart Shell
ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Violation Number 2 5.0 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description  Nocommasor§
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 30 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 50 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) $100 2-Aug-2002 11-Mar-2003 06 $3 n/a $3

Notes for DELAYED costs
Estimated expense to complete and submit the registration and self-certification form. Date required is 30 days

after the first documented delivery date. Final date based on the compliance (self-certification) date.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.0 $0 $0 $0
Personnel 0.0 30 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 30 -0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) ! 0.0 $0 30 $0

Notes for AVOIDED costs

Approx Cost of Compliance $100 TOTAL
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Screening Date 13-Jan-04 DOLORAHIBY: 2004-0089-PST-E PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (09/02)
Case ID No. Case No. 12096 PCW Revision 6’12,2003
Respondent/Site ID No. Petroleum Storage Tank Facility 1D No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco
Violation Number 3
Primary Rule Cite 30 Tex. Admin. Code § 37.815(a)(1) and (b)(1)
Secondary Cite(s)
Violation Description

Failure to demonstrate financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum USTs. Specifically,
the respondent failed to provide proof of financial assurance for a period

including January 30, 2003.
Base Penalty $10,000
» Environmental, Property and Human Health Matrix .
Harm
Release Major Moderate Minor
OR Actual v
Potential Percent:
» Programmatic Matrix
Falsification Major Moderate Minor -
OorR | | X I I | Percent; 25%;
Matrix Failure to demonstrate financial assurance for the USTs means that 100% of the
Notes rule requirements were not met.
Adjustment’  -$7,500

Base Penalty Subtotal%
Violation Events

Number of Vielation Events .

mark only one; use small x daily
monthly
quarterly )
semiannual Violation Base Penalt
annual
single event X
¢ Events Two single events are recommended (one for each tank) based upon the
{ Notes investigation date of January 30, 2003.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount (§).  $1,31: 3 Violation Final Penalty total.

This Violation Final Assessed Penalty (adjusted for limits)
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Economic/BeréfitWorksheet
Respondent Mohammad K. Aroud dba Jones Mart Shell

ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Vielation Number 3 5.0 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description No commas or $
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) 0.0 $0 n/a $0

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip ‘ 0.0 $0 $0 $0

Financial Assurance [2} $1,250 30-Jan-2002 30-Jan-2003 1.0 $63 $1,250 $1,313
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs
Estimated cost to provide financial assurance for the petroleum USTs for the 12 months preceding the date of
the investigation.

Approx Cost of Compliance $1,250 $1,313

TOTAL
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Screening Date 13-Jan-04 DOMECRHIBY 2004-0089-PST-E
Respondent Mohammad K. Aroud dba Jones Mart Shell
Case ID No. Case No. 12096
Respondent/Site ID No. Petroleum Storage Tank Facility ID No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco
Violation Number 4
Primary Rule Cite
Secondary Cite(s)
Violation Description

30 Tex. Admin. Code § 334.8(c)(5)(A)(i)
Tex. Water Code § 26.3467(a)

Failure to make available to a common carrier a valid, current delivery
certificate before delivery of a regulated substance into the UST(s) is accepted.

Policy Revision 2 (09/02)
PCW Revision 6/12/2003

HAENFORCE\JBoutwel\PST\Mohammad K. Aroud dba Jones Mart Shell (PST)\EDSARP\2004-0089-pst-e-qcp-2nd Revised-Jones

PCW

Base Penalty| __ $10,000
» Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent! 10%
» Programmatic Matrix
Falsification Major Moderate Minor i -
OR | | | | | Percent| o
. Failure to make available a valid, current TCEQ delivery certificate can result in the
Matrix P ) .
: exposure of an insignificant amount of contaminants which not may exceed levels
Notes . .
that are protective to human health and the environment.
Adjustment: -$9,000i+ « - < -«
Base Penalty Subtotal $1,000

Violation Events
Number of Violation Events

daily
monthily

quarterly g
Violation Base Penalty.

mark only one; use small x

semiannual

annual

single event X

Fifty (50) single events are recommended for the 50 deliveries received between
July 2, 2002 and January 28, 2003.

: Events
Notes

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount ()  $0.

This Violation Final Assessed Penalty (adjusted for limits)
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Economic'Beréfiti'Worksheet
Respondent Mohammad K. Aroud dba Jones Mart Shelt
ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Vielation Number 4 5.0 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description  Nocommasor$
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) ) 0.0 $0 n/a $0

Notes for DELAYED costs
Economic benefit for this violation is included in the economic benefit calculated in violation 2.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)
Disposal 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $o $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance [2} 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance[ $0 TOTAL $0;
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Screening Date 13-Jan-04 DORESRANIBY 2004-0089-PST-E PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 {08/02)
Case ID No. Case No. 12096 PCW Revision 6/12/2003
Respondent/Site ID No. Petroleum Storage Tank Facility ID No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Violation Number 5

Primary Rule Cite 30 Tex. Admin. Code § 334.48(c)

Secondary Cite(s)
Violation Description

Failure to conduct inventory control at a retail facility, regardless of the chosen
method of release detection.

Base Penalty $10,000

» Environmental, Property and Human Health Matrix
Harm
: Release Major Moderate Minor
. OR Actual \
Potential X Percent; 50%
» Programmatic Matrix
Falsification Major Moderate Minor
oR | | | | |
Matri Failure to conduct inventory control at a retail facility can result in the exposure of a
atrix - : h :
significant amount of contaminants which would exceed levels that are protective to
Notes )
human health and the environment.
Adjustmen 000 « - - - - ,
Base Penalty Subtotal
Violation Events
Number of Violation Events IE
mark only one, use small x daily
monthly
quarterly X
semiannual Violation Base Penalty
annual
single event
Events Six quarterly events are recommended from the investigation date of January 30,
Notes 2003 to the settlement due date of May 16, 2004 to make the penalty
commensurate with the situation.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount ($) Violation Final Penalty total
This Violation Final Assessed Penalty (adjusted for limits) $30,000
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Economic/BeréfittWorksheet
Respondent Mohammad K. Aroud dba Jones Mart Shell
ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Violation Number 5 5.0 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date . Saved Costs Amount
Description  Nocommasor$
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land : 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) 0.0 $0 n/a $0
Notes for DELAYED costs
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal . 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 30 $0 $0
Other (as needed) 0.0 $0 $0 $0
Notes for AVOIDED costs
Economic benefit for this violation is included in the economic benefit calculated in violation 1.
Approx Cost of Compliance 30 TOTAL
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Screening Date 13-Jan-04 DG CRUABY: 2004-0089-PST-E PCwW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (09/02)
Case ID No. Case No. 12096 PCW Revision 6/12/2003
Respondent/Site ID No. Petroleum Storage Tank Facility ID No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco
Violation Number 6
Primary Rule Cite 30 Tex. Admin. Code § 334.22(a)
Secondary Cite(s)

Violation Description| Failure to pay annual UST registration and associated late fees for Financial
Administration Account No. 0060690U, UST ID No. 33010, for fiscal years 2001

through 2004.
. Base P‘enalty‘ $10,000
» Environmental, Property and Human Health Matrix .
Harm
Release Major Moderate Minor
OR ) Actual
Potential Percent%
» Programmatic Matrix
Falsification Major Moderate Minor
OR | | | | J Percent|
Matrix
Notes
Adjustmentﬁ -$10,000 - - - - - ]
Base Penalty Subtotal %0
Violation Events .
Number of Violation Events i
mark only one: use small x daily
monthly
quarterly -
semiannual Violation Base Penalty’
annual

single event

Events No administrative penalty was calculated for this violation because penalty and
Notes interest wili be assessed in the next billing cycle.

Economic Benefit (EB) for this violation Statutory Limit Test

50, Violation Final Penalty total ______s0

This Violation Final Assessed Penalty (adjusted for Iimits)§
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Economid'Betefit'Worksheet
Respondent Mohammad K. Aroud dba Jones Mart Shell
ID Number(s) Case No. 12096 Percent Years of
Media [Statute] Petroleum Storage Tank Interest Depreciation
Violation Number 6 * 50 15
item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description No commas or §
Delayed Costs
Equipment 0.0 $0 $0 $0
Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
Land 0.0 $0 n/a $0
Record Keeping System 0.0 $0 n/a $0
Training/Sampling 0.0 $0 n/a $0
Remediation/Disposal 0.0 $0 n/a $0
Permit Costs 0.0 $0 n/a $0
Other (As Needed) 0.0 $0 n/a $0
Notes for DELAYED costs
No applicable.
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs {3] 0.0 $0 $0 $0
Other (as needed) ? 0.0 30 $0 $0
Notes for AVOIDED costs
Not applicable.
Approx Cost of Compliance TOTAL $6}1
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Penalty Calculationy Worksheet (PCW)

PCW Revision May 17, 2004

PCW| 17-Jan-2008 Screening| 04-Apr-2004 | Priority Duef 03-Jul-2004 l EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Mohammad K. Aroud dba Jones Mart Shell
Reg. Ent. Ref. No.|[RN102834223
i Additional ID No(s). |PST ID No. 33010
. Facility/Site Region |12-Houston <]  Major/Minor Source|Major Source <
:CASE INFORMATION
Enf./Case ID No.|12096 No. of Violations | 1
Docket No. |[2004-0089-PST-E Order Type | 1660 without deferrai <
Case Priority|3 < Enf. Coordinator|Trina Grieco j
Media Program(s) |Petroleum Storage Tank EC's Team|Enforcement Team5. =] <}
Multi-Media :
Admin. Penalty $ Limit Minimum] $0 | Maximum]| $10,000 |

Penalty Calculation Section

{fTOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1

/ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

0% Enhancement Subtotals 2, 3, & 7

Compliance History

Notes No compliance history score - average by default.
Culpability No  [<] 0% Enhancement Subtotal 4] $0]
Notes The Respondent does not meet culpability criteria.

Good Faith Effort to Comply 0% Reduction

Subtotal 5 $0

Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with a small x)
Notes The Respondent is not yet in compliance.

Economic Benefit 0% Enhancement*
Total EB Amounts

Approx. Cost of Compliance

$1,365
$2,250

'SUM OF SUBTOTALS 1-7

'OTHER FACTORS AS JUSTICE MAY REQUIRE

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Subtotal 6 $0

*Capped at the Total EB $§ Amount

Final Subtotal|  $15,000
Adjustment l $0

Notes

{STATUTORY LIMIT ADJUSTMENT

DEFERRAL

Reduction
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Final Penalty Amount[ $15,000
Final Assessed Penaltyl $15,0(_)£
Adjustment[ $0

Notes Direct referral to Litigation Division.

$15,000]

PAYABLE PENALTY





Page 2 of 4  08/27/08 H \ENFORCE\JBoutwell\PST\Mohammad K. Aroud dba Jones Mart Shell (PSTN\EDSARP\Jones Mart

Screening Date 04-Apr-2004
Respondent Mohammad K. Aroud dba Jones Mart Shell
' Case ID No. 1209
: Reg. Ent. Reference No. RN102834223

PSS RG. 2004-0080-PST-E

Additional ID No(s). PST ID No. 33010
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Tnna Grieco
Site Address

1717 Avenue H Rosenberg Fort Bend County

Compliance History Worksheet

i>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... _Enter Number Here  Adjust.
: Written NOVs with same or similar violations as those in the current 0 0%
NOVs enforcement action (number of NOV's meeting criteria) °
Other written NOVs ) 0 0%
Any agreed final enforcement orders contamlng a denial of hablhty 0 0%
(number of orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the °
commission
: Any non-adjudicated final court judgments or consent decrees containing
Judgments :a denial of liability of this state or the federal government (number of 0 0%
and /udgements or consent decrees meeting criteria)
Consent :Any adju icated final court judgments and default judgments, or
Decrees inon-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government
Convictions g\;\goilr’l]rg)nal convictions of this state or the federal government (number 0 0%
- Emissions | Chronic excessive emissions events (number of events) . 0 0%
: Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
Audi 74th Legislature, 1995 (number of audits for which notices were
udits  isclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the execufive No 0%
Oth vdlrector under a special assistance program °
er “Partlcnpanon ina voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or N 0%
federal government enwronmen‘tal requirements ‘ ° °

Adjustment Percentage (Subtotal 2)

'>> Repeat Violator (Subtotal 3)

[No

>> Compliance History Person Classification (Subtotal 7)

|Average Performer

>> Compliance History Summary

Compliance
History Notes

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7).

No compliance history score - average by default.

Total Adjustment Percentage (Subtotals 2, 3, & 7)§

PCW

Policy Revision 2 (September 2002) |
PCW Revision May 17, 2004

0%

o

0%

0%
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PCW:Ke
Screening Date 04-Apr-2004 SketN6. 2004-0080-PST-E PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (September 2002) .
Case ID No. 12096 PCW Revision May 17, 2004

Reg. Ent. Reference No. RN102834223
Additional ID No(s). PST D No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco
Violation Number 1 |
Primary Rule Cite(s) 30 Tex. Admin. Code §§ 334.73 and 334.74

Secondary Rule Cite(s)

Failure to conduct a site check upon the request of the Texas Commission
on Environmental Quality (TCEQ) when environmental contamination is
Violation Description the basis for suspecting a release. Specifically, hydrocarbon
contamination was identified in off site domestic drinking water wells
relating to the Bell Dry Cleaners case.

Base Penaity| $10,000]
>> Environmental, Property and Human Health Matrix
: Harm
Release  Major Moderate Minor
‘OR Actual
Potential X Percent

>> Programmatic Matrix

' Falsification  Major Moderate Minor

[ I [ ] ] Percent[ |

By failing to conduct a site check to determine if the facility was the
source of hydrocarbon contamination identified in off site domestic
drinking water wells, human health and the environment could have been
exposed to pollutants which would exceed protective levels.

Adjustment| -$5,000

Matrix Notes

Base Penalty Subtotal[ $5,000]
Violation Events
Number of Violation Events
daily
monthly ;
mark only one|  quarterty X Violation Base Penalty| $15,000]

use a small x§ semiannual

annual
single event

Three quarterly events are recommended based upon the November 19,
2003, record review date, to the June 8, 2004, screening date, to make
the penalty commensurate with the situation.

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount Violation Final Penalty Total | $15,000

This violation Final Assessed Penalty (adjusted for limits) | $15,000
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Respondent Mohammad K. Aroud dba Jones Mart Shell
Case ID No. 12096
Reg. Ent. Reference No. RN102834223
Additional ID No(s). PST ID No. 33010

H: \ENFORCE\JBoutwell\PST\Mohammad K. Aroud dba Jones Mart Shell (PST\EDSARP\Jones Mart

Media [Statute] Petroleum Storage Tank Percent Years of |
Violation No. 1 Interest  Depreciation
i 5.0 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description  Nocommasor §
Delayed Costs »
Equipment ; 0.0 $0. $0 50!
Buildings & 0.0 $0 $0 $0:
Other (as needed); 0.0 $0 $0
Engineering/construction 0.0 $0 $0
Land 0.0 $0 n/a
Record Keeping System - 0.0 $0 n/a
Training/Sampling - $1,000 19-Nov-2003 04-Dec-2004 " 1.0 $52 n/a
Remediation/Disposal 1 0.0 $0 n/a
Permit Costs 0.0 $0 n/a
Other (as needed) 0.0 $0 “n/a
Notes for DELAYED costs Estimated cost to conduct a site check.

Avoided Costs

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs) o

Disposal 0.0 $O
Personnel 0.0 $0
Inspection/Reporting/Sampling 0.0 $0
Suppliesfequipment o : 0.0 $0 .9
Financial Assurance [2]} $1,250 1 04-Sep-2001 - 04-Sep-2002 . 1.0 $63 $1,250 $1,313.
ONE-TIME avoided costs [3] : 0.0 $0 $0
Other (as needed) 0.0 $0 %0¢

Notes for AVOIDED costs

Estimated cost to provide financial assurance for the petroleum USTSs for the 12 m

Approx. Cost of Compliance $2,250

preceding the date that the Respondent sold the facility.

TOTAL

$1,365
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Penalty Cafculation Worksheet (PCW)

~‘\~§ Policy Revision 2 (September 2002) . PCW Revision May 19, 2005

DATES  Assigned | 29-Aug-2005

PCW| 16-Jan-2008 |  Screening | 23-Sep-2005 EPA Duel I

:RESPONDENT/FACILITY INFORMATION

‘ Respondent|Mohammad K. Aroud dba Jones Mart Shell
. Reg. Ent. Ref. No.|RN102834223

| Facility/Site Region|12-Houston <]  Major/Minor Source Minor Source <1

{CASE INFORMATION

Enf./Case ID No. | 12096 No. of Violations |2
Docket No.[2004-0089-PST-E Order Type |Findings i<y
Media Program(s) | Petroleum Storage Tank < Enf. Coordinator|Trina Grieco '
: Multi-Media EC's Team |Enforcement Team &> |5
{ Admin. Penalty $ Limit Minimum| $0 | Maximum[ $10,000 | j -

Penalty Calculation Section

i

'TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 2% Enhancement Subtotals 2, 3, & 7
Notes Enhancement for one Notice of Violation without same or similar
violations.
Culpability No < 0% Enhancement Subtotal 4 $0'
Notes The respondent does not meet the culpability criteria.
Good Faith Effort to Comply . 25% Reduction Subtotal 5 ‘ -$875

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary X
N/A (mark with a small x)
Notes The Respondent achieved compliance on May 10, 2005
Economic Benefit 0% Enhancement* Subtotal 6 $0
Total EB Amounts $4 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $2,200
SUM OF SUBTOTALS 1-7 ' Final Subtotal | $2,695

OTHER FACTORS AS JUSTICE MAY REQUIRE 1 Adjustment] $0

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount | $2,695|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty[ $2,695|

DEFERRAL [ 0%]Reducton Adjustment $0

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes This is not an expedited case.

PAYABLE PENALTY I $2,695]
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. i PSTREDSARPY2005-1552:rayised PCW.gpw
Screening Date 23-Sep-2005 ) Bockat N 280266 psT- PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (September 2002) :
Case ID No. 12096 PCW Revision May 19, 2005

. Reg. Ent. Reference No. RN102834223
9 Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Compliance History Worksheet

> Compliance History Site Enhancement (Subtotal 2)

Component Number of... R _ Enter Number Here Adjust.
: Written NOVs with same or similar violations as those in the current
0 0%
NOVs . : S S
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability e
; L 0 0%
(number of orders meeting criteria) - o R
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the °
commission :
Any non-adjudicated final court judgments or consent decrees containing
Judgments ;a denial of liability of this state or the federal government (number of : 0 0%
and judgements or consent decrees meeting criteria) :
Consent : Any adjudicated final court judgments and default judgments, or
Decrees :non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government
Convictions ﬁpzoczlr;,rg)nal convictions of this state or the federal government (number 0 0%
 Emissions :Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, ' 0 0%
) 74th Legislature, 1995 (number of audits for which notices were i
Audits Disclosures of violations under the Texas Environmental, Heaith, and ;
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0 0%
which violations were disclosed) !
i Please Enter Yes or No S
Environmental management systems in place for one year or more . No 0%
Voluntary on-site compliance assessments conducted by the executive N 0%
Oth director under a special assistance program 0 °
" 'Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or No 0%
federal government environmental requirements °

Adjustment Percentage (Subtotal 2), 2%
'>> Repeat Violator (Subtotal 3) :
' [No @ Adjustment Percentage (Subtotal 3)

>> Compliance History Person Classification (Subtotal 7)

|Average Performer @ Adjustment Percentage (Subtotal 7) 0%
>> Compliance History Summary
Compliance ‘ ' . o o
History Notes Enhancement for one Notice of Violation without same or similar violations.

Total Adjustment Percentage (Subtotals 2,3,87) 2%
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Screemng Date 23-Sep-200
Respondent Mohammad K. Aroud dba Jones Mart Shelt

: Case ID No. 12096 PCW Revision May 189, 2005
Reg. Ent. Reference No. RN102834223

08/27/08 HAENFORCE\JBoutwel\PST\Mohammad K. Aroud dba Jones Mart Shell

g’ST)\EDSARF’\ZO% SﬁSZr Tsecé S)O%V\(/)O A ’

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Trina Grieco

Violation Number 1
Primary Rule Cite(s) 30 Tex. Admin. Code § 115.246(7)(A)
Secondary Rule Cite(s) Tex. Health & Safety Code § 382.085(b)

Violation Description log for any Stage !l related repairs and/or replacements, monthly

Failed to maintain all required Stage |l records at the Station and make
immediately available for review upon request by authorized
representatives of the TCEQ. Specifically, the respondent failed to
maintain a copy of the CARB Executive Order for the Stage !l system
installed, a daily inspection log for all Stage 1l equipment, a maintenance

inspection of pressure/vacuum relief valves and Stage | dry breaks, and a
record of any and all test results that have taken place at the Station,
including annual pressure decay test results and certificate of Stage 1

training for the Station representative.

PCW

Policy Revision 2 (September 2002) :

Base Penalty| $10,000
Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual
Potential Percent| |
Programmatic Matrix
Falsification Major Moderate Minor .
| L x 1 | | Percent
Matrix Notes 100% of the rule requirement was not met.
Adjustment| -$9,000]
Base Penalty Subtotal | $1,000
Violation Events
Number of Violation Events
" daily
monthly
mark onty one|  quarterly Violation Base Penalty| $1,000
use a smalf x| semiannual
annual
single event X
One single event is recommended based upon the date of the
investigation conducted on April 28, 2005.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount|____ $2] Violation Final Penalty Total | $770
This violation Final Assessed Penalty (adjusted for limits) | $770
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Respondent Mohammad K. Aroud dba Jones Mart Shell

Case ID No. 12096
Reg. Ent. Reference No. RN102834223

Media [Statute] Petroleum Storage Tank Percent Years of
Violation No. 1 . Interest  Depreciation
L. 50 15
Item Date Final Yrs Interest Onetime EB
ltem Cost Required Date Saved Costs Amount

Description  No commas or $

Delayed Costs

Equipment ;0.0 $0! $0. $0
Buildings » , : 0.0, $0. $0. 50
Other (as needed) | :0.00 $0 $0. $0°
Engineering/construction : 00 $0. $0 $0.
Land b § 00! 30! n/a $0!
Record Keeping System :: $1,000  28-Apr-2005 | 10-May-2005 .00 $2 n/a $2:
Training/Sampling P 0.0 $0 nla_ $0°
Remediation/Disposal | ; $0 n/a .. %0
Permit Costs | $0: n/a $0: ¢
Other (as needed) $0. n/a 80

Notes for DELAYED costs i Estimated cost of maintaining requnred recgrds. The Date Req_unred is the investigation date |
and the Final Date is the date of compliance. :

Avoided Costs ) ANP:IUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 00 $0 $0

Personnel 00 %0 S0

Inspection/Reporting/Sampling ; . 0.0, $0 $0

Supplies/equipment | - 0.0 $0 30

Financial Assurance [2] e © 0.0: $0 $0
ONE-TIME avoided costs [3]| . 0.0 %0 %0
Other (as needed) | L 0o $ $0

Notes for AVOIDED costs

Approx. Cost of Compiiance $1,000 TOTAL
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PS‘T)\EDSARP\ZO??-T‘ 52-reyisad PCW 4ypw :
ocket No. 2004-0089-PST-E

Screening Date 23-Sep-2005

Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (September 2002)
Case ID No. 12096 PCW Revision May 19, 2005

. Reg. Ent. Reference No. RN102834223

>>

:OR

>>

Secondary Rule Cite(s) Tex. Water Code § 26.3475(a)

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Trina Grieco
Violation Number 2 |
Primary Rule Cite(s) 30 Tex. Admin. Code § 334.50(b)(2) and 334.50(b)(2)(A)(i)(lII)

Failed to monitor pressurized piping associated with the UST systemin a
manner designed to detect releases from any portion of the piping system.
. . e Specifically, the respondent did not conduct annual piping tightness test.
Violation Description Failed to have the line leak detectors tested at least once per year for
performance and operational reliability. Specifically, the respondent did

not conduct a line leak detector test.

PCW

Base Penaity|

$10,000

Environmental, Property and Human Health Matrix
Harm
Release  Major Moderate Minor
Actual

Potential X Percent

Programmatic Matrix
Falsification Major Moderate Minor

[ [ | | | Percent[ |

Failure to ensure monitoring of piping associated with the UST sytem and
annual line leak detectors for releases could result in the release of
significant amounts of pollutants that would exceed levels that are
protective of human health or the environment.

Matrix Notes

Adjustment| -$7,500

Base Penalty Subtotal |

$2,500

Violation Events

Number of Violation Events @

daily
monthly X

mark only one | quarterly Violation Base Penaltyl

$2,500

use a small x § semiannual
annual
single event

One monthly event is recommended for the period of the April 28, 2005
investigation date to the May 10, 2005 compliance date.

Economic Benefit (EB) for this violation Statutory Limit Test

$1,925

Estimated EB Amount[____ $3] Violation Final Penalty Total |

This violation Final Assessed Penalty (adjusted for limits)|

$1,925
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HAENFORCE\JBoutwel\PST\Mohammad K. Aroud dba Jones Mart Shell

"EdBrontic Benstit Warksiedt”
Respondent Mohammad K. Aroud dba Jones Mart Shell
Case ID No. 12096
Reg. Ent. Reference No. RN102834223 o
Media [Statute] Petroleum Storage Tank Percent Years of
Violation No. 2 Interest Depreciation:
50l 15
Item Date Final Yrs Interest Onetime EB
Item Cost Required Date Saved Costs Amount
Description  No commas or §
Delayed Costs - ,
Equipment . 0.0; $0 $0 $0.
Buildings | E 0.0; $0 $0 $01
Other (as needed) $1,200 ¢ 28-Apr-2005 ;10-May-2005 ¢ 0.0 $0 $3 $3
Engineering/construction; ‘ ‘ . 0.0 $0. $0 $0
Land | 0.0 $0 na $0
Record Keeping System ; .00 %0 n/a $0.
Training/Sampling : . 0.0 $0 n/a $0:
Remediation/Disposal | 0.0 $0 n/a $0.
Permit Costs |;_ 0.0 $0 n/a $0.
Other (as needed) | 0.0 $0 n/a $0.

Notes for DELAYED costs  leak detectors for releases. The D

‘Estimated costs to monitor monthly the piping associated with the UST sytem and annual line .

ate Required is the investigation date and the Final Date is :
the date of compliance. {

Avoided Costs

ANNUALIZE [1] avoided costs before»gntering item {except for one-time avoided costs)

Disposal 0.0 30 $0 $0.

Personnel | 0.0 $0 $0 $0
Inspection/Reporting/Sampling : 0.0 $0 $0 30
Supplies/equipment | 0.0 $0 $0 $0

Financial Assurance [2] 00 $0. $0 $0
ONE-TIME avoided costs [3] 100 $0 $0 $0:
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,200

TotAL[  83]







EXECUTIVE SU ARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2004-0089-PST:E TCEQ ID: RN102834223 CASE NO.:
ANMIMAD K. AROUD DBA JONES MART SHELL -

ORDER TYPE:
__1660 AGREED ORDER FIND S AGREED ORDER __FINDINGS ORDER FOLLOWING
o SOAH HEARING
X FINDINGS DEFAULT ORDER SHUTDO N ORDER i . __IMMINENT AND SUBSTANTIAL
; ENDANGERMENT ORDER
__AMENDED ORDER _EMER?‘ N CY ORDER
CASE TYPE:
_AIR __MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETRC *_I;{EUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY SEW. LUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RAD OTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 117 ‘.‘pes Road in Houston, Harris County

TYPE OF OPERATION: Convenience store with retail ales of gasoline
SMALL BUSINESS: X Yes ___ No
OTHER SIGNIFICANT MATTERS: There are no complamts There is no record of additional pending enforcement actlons regardmg this
facility. :

INTERESTED PARTIES: No one other than the ED the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comme ;pel'iod expired on May 12, 2008. No comments were received

CONTACTS AND MAILING LIST:
TCEQ Attorney: Ms. Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-0019

Ms. Jemnifer Cook, Litigation/Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Trina Grieco, Waste Enforcement Section, MC R-12, (210) 403-4006

TCEQ Regional Contact: Ms. Nicole Bealle, Houston Regional Office, MC R-12, (713) 767-3623
Respondent: Mr. Mohammad Aroud, Owner, Mohammad K. Aroud dba Jones Mart Shell, 11702 Jones Road, Houston

Texas 77070
Respondent's Attorney: Not represented by unsel on this enforcement matter.
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RESPONDENT NAME: MOHAMMAD K. AROUD DBA JONES MART SHELL

DOCKET NO.: 2004-0089-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

CORRECTIVE ACTIONS

VIOLATION INFORMATION PENALTY CON SIDERATIONS~ e
Type of Investigation: Initial Calculated Penalty: $140,150 Corrective Actions Taken:
__ Complaint Total Assessed: $136.070 The line and leak detectors were tested on
_X Routine May 10, 2005.

Enforcement Follow-up
X Records Review

Date of Complaints Relating to this Case:

Dates of Investigation Relating to this Case:
January 30, 2003, June 12, 2003, November 19, 2003,
January 13, 2004 and April 28, 2005

Date of NOEs Relating to this Case:
June 12, 2003. March 18, 2004, and June 16, 2004 (NOEs)

Background Facts:

The EDPRP was filed on September 7, 2004; the EDFARP
was filed on September 17, 2007; the EDSARP was filed
il January 29, 2008; and the EDTARP was filed March 12,
2008 and mailed to the Respondent via certified mail, return
receipt requested, and via first class mail, postage prepaid.
The United States Postal Service returned the wrapper sent
by certified mail as “unclaimed.” Pursuant to 30 TEeX.
ADMIN. CODE § 70.104(a), the respondent received notice of
the EDPRP, EDFARP, EDSARP, and EDTARP. The
Respondent has failed to file an answer to the EDPRP,
EDFARP, EDSARP, or EDTARP, has failed to request a
hearing, and has failed to schedule a settlement conference.

PST

1. Failed to monitor USTs in a manner which will detect a
release at a frequency of at least once every month (not to
exceed 35 days between each monitoring) [30 TEX. ADMIN.
CopE § 334.50(b)(1)(A) and (d)(1)(B)(ii) and TEX. WATER
CODE § 26.3475(c)(1)].

2. Failed to ensure that the UST registration and self-
certification form was fully and accurately completed, and
that it was submitted to the agency in a timely manner, and
failed to register the USTs with the agency on authorized
agency forms [30 TeX. ADMIN. CODE § 334.8(c)(4)(B) and
7(a)(1) and TEX. WATER CODE § 26.346(a )].

3. Failed to demonstrate financial assurance for taking
corrective action and for compensating third parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs [30
TEX. ADMIN. CODE § 37.815(a)(1) and (b)(1)].

Total Deferred: 0

Total Due To General Revenue:
$136,070

This is a Default Order. The Respondent
has not actually paid any of the assessed
penalty but will be required to do so under
the terms of this Order.

Site Compliance History Classification

_XHigh __ Average __ Poor
Person Compliance History
Classification

__High _X_Average __ Poor
Major Source: _X Yes _ No

Applicable Penalty Policy:
September 2002

Explanation for Penalty Reduction:
Corrections were made to the PCW after
the Order was pubtlished in the Texas

Register.

The Respondent is no longer the owner or

operator. There are no  Technical
Requirements.
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Page 10of 6  09/30/08 H'\ENFORCE\JBoutwel[\PST\Mohammad K. Aroud dba Jones Mart Shell (PST)\Agenda
— BACKYDYC EL, ed vsuu S ONAY
= Penalty Calculation Warkshéet (PEW)

= Policy Revision 2 (September 2002) PCW Revision May 19, 2005

%DATES Assigned| 29-Aug-2005

PCW/| 08-Sep-2008 Screening| 23-Sep-2005|  EPADue ]

{RESPONDENT/FACILITY INFORMATION
: Respondent| Mohammad K. Aroud dba Jones Mart Shell

¢ Reg. Ent. Ref. No.|RN102834223 P
| Facility/Site Region | 12-Houston <] Major/Minor Sourde [Major Source N <]
N J
:CASE INFORMATION .
; Enf./Case ID No.|12096 No. of Violations |2
Docket No.|2004-0089-PST-E Order Type |Findings <
Media Program(s)|Petroleum Storage Tank <] Enf. Coordinator|Kimberly Morales
Multi-Media EC's Team |Enforcement Team 5 <!
Admin. Penalty § Limit Minimum[ 50 ] _ Maximum| _$10,000 ]

! Penalty Calculation Section

?TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 2% Enhancement Subtotals 2,3, & 7 %150
Notes Enhancement for one Notice of Violation without same or similar
violations.
Culpability No <l 0% Enhancement Subtotal 4 %0
Notes The respondent does not meet the culpability criteria.

Good Faith Effort to Comply 0% Reduction Subtotal 5___________ 80|

Before NOV  NOV to EDPRP/Settiement Offer

Extraordinary
- Ordinary
N/A X (mark with a small x)
The respondent achieved compliance on May 10, 2005, however, no
reduction is offered for default orders.

Economic Benefit 0% Enhancement* Subtotal 6

Notes

Total EB Amounts $4 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $2,200
'SUM OF SUBTOTALS 1-7 | Final Subtotal| ("~ $7,650

'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment|  — §0|

' Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount| /" —$77650]

'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty

‘DEFERRAL Reduction Adjustment $0

‘ Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes This is not an expedited case.

'PAYABLE PENALTY
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Backu \corrected PCW \20 -revised PCW.
Screening Date 23-Sep-2005 ket No 2054608698 Y-£ PCW

Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (September 2003)

Case ID No. 12096 PCW Revision May 19, 2005

. Reg. Ent. Reference No. RN102834223 '
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Kimberly Morales
Violation Number 1 !

Primary Rule Cite(s) 30 Tex. Admin. Code § 115.246(7)(A)

Tex. Health & Safety Code § 382.085(b)

Failed to maintain all required Stage Tl records at the Station and make
immediately available for review upon request by authorized
representatives of the TCEQ. Specifically, the respondent failed to
maintain a copy of the CARB Executive Order for the Stage Il system
installed, a daily inspection log for all Stage It equipment, a maintenance
log for any Stage l related repairs and/or replacements, monthly
inspection of pressure/vacuum relief valves and Stage | dry breaks, and a
record of any and all test results that have taken place at the Station,
including annual pressure decay test results and certificate of Stage Il
training for the Station representative.

Secondary Rule Cite(s)

Violation Description

Base Penalty| $10,000]

>> Environmental, Property and Human Health Matrix
: Harm

: Release  Major Moderate Minar

OR Actual

Potential Percent L_—__:]

e Pr'ogrammatic Matrix

Falsification Major Moderate Minor P
| L x | | J Percek 25% N

Matrix Notes 100% of the rule requirement was not met.

Adjustmen 7,500

/

Base Penalty Subtotal 00
Violation Events

Number of Violation Events

daily

montily \

mark only one§  quarterly Violation Base PenaltyV $2,500
use a small x § semiannual
annual

single event X

One single event is recommended based upon the date of the
investigation conducted on April 28, 2005.

Economic Benefit (EB) for this violation Statutory Limit Test \\

Estimated EB Amount[ __ $2] Violation Final Penalty Total[ __/ $2,550

/

This violation Final Assessed Penalty (adjusted for limits) |
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" Backup\corrected PCWs{2005-1552-revised PCW.dpw
Screening Date 23.S5p-2005 Backet Ko, 5064-0046.98Y £ PCW
Respondent Mohammad K. Aroud dba Jones Mart Shell Policy Revision 2 (September 2002)
Case ID No. 12096 PCW Revision May 19, 2005

Reg. Ent. Reference No. RN102834223
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Kimberly Morales

Violation Number 2

30 Tex. Admin. Code § 334.50(b)(2) and 334.50(b)(2)(A)(i)(!I1)

Primary Rule Cite(s)

Secondary Rule Cite(s) Tex. Water Code § 26.3475(a)

Failed to monitor pressurized piping associated with the UST system in a
manner designed to detect releases from any portion of the piping system.
Violation Description Specifically, the respondent did not conduct annual piping tightness test.

Failed to have the line leak detectors tested at least once per year for
performance and operational reliability. Specifically, the respondent did
not conduct a line leak detector test.

Base Penalty| $10,000

>> Environmental, Property and Human Health Matrix
: Harm .
Release _ Major Moderate Minor
‘OR Actual

Potential X Percagt|  50%]
>>  Programmatic Matrix
: Falsification Major Moderate Minor

I I i I I Percent |

Failure to ensure monitoring of piping associated with the UST sytem and

Matrix Notes annual line leak detectors for releases could result in the release of
significant amounts of pollutants that would exceed levels that are

protective 6f human health or the environment.

Adju ment| -$5,000

Base\Penalty Subtotal |

Violation Events

Number of Violation Events {”“1’““‘]

daily
maonthly X

Violation Base Penaltf] $5,000

mark only ang quarterly
use a small x§ semiannual
annual

single event

One monthly event is recommended for the period of the April 28, 2005
investigation date to the May 10, 2005 compliance date.

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $3] Violation Final Penalty Total[ / $5,100

This violation Final Assessed Penalty (adjusted for limits)[[

$5,100]
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PCW Revision May 17, 2004

— -
~Rew 08-Sep-2008 ‘ Screqning [ 07-Jun-2004 | PridrityDue[05-Sep-2004] ) EPADue[ |

RESPONDENT/FACILITY INFORMATION

Reg.

Respondent
Ent. Ref. No.

. Additional ID No(s).

. Facility/Site Region

Mohammad Aroud dba Jones Mart Shell

RN102834223

PST ID No. 33010

12-Houston

1< Major/Minor Source |Major Source <

{CASE INFORMATION

£
3

Enf./Case ID No.| 12096
Docket No.|2004-0089-PST-E
Case Priority|3
Media Program(s)|Petroleum Storage Tank <
; Multi-Media
-_Admin. Penalty $ Limit Minimum|[ __ §0 [ ~Maximum] $10000 |

No. of Violations

Order Type

< Enf. Coordinator

EC's Team

1

1660 without deferral

Kimberly Morales

Enforcement Team 5

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penaltles)

ADJUSTM ENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History

Notes

Culpability

Notes

0% Enhancement

Subtotals 2,3, & 7 $0

No compliance history score - average by default.

No <

0% Enhancement

The Respondent does not meet culpability criteria.

Good Faith Effort to Comply

0% Reduction

Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with a small x)
Notes The Respondent is not yet in compliance.

Economic Benefit

Approx. Cost of Compliance

0% Enhancement*

Total EB Amounts

$1,365

$2,250

SUM OF SUBTOTALS 1-7

'OTHER FACTORS AS JUSTICE MAY REQUIRE

i Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

*Capped at the Total EB § Amount

Subtotal 1| $15,000]

Subtotal 4 50|

subtotal S50

Subtotal 6 $0

Final Subtotal $15,000 :

STATUTORY LIMIT ADJUSTMENT

'DEFERRAL

Notes

Final Penalty Amount $15,000]
Final Assessed Penalty $15,000

+ Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Direct referral to Litigation Division.

'PAYABLE PENALTY

$15,000

PCI0 B
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Screening Date o7-sinaots " F O Bodket Ko, 20040085981 & PCW
Respondent Mohammad Aroud dba Jones Mart Shell Policy Revision 2 (September 2002)
Case ID No. 12096 PCW Revision May 17, 2004‘;
Reg. Ent. Reference No. RN102834223
Additional ID No(s). PST ID No. 33010
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Kimberly Morales

Violation Number 1
Primary Rule Cite(s) 30 Tex. Admin. Code §§ 334.73 and 334.74

Secondary Rule Cite(s)

Failure to conduct a site check upon the request of the Texas Commission
on Environmental Quality (TCEQ) when environmental contamination is
Violation Description the basis for suspecting a release. Specifically, hydrocarbon
contamination was identified in off site domestic drinking water wells
relating to the Bell Dry Cleaners case.

Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
. Harm

Release  Major Moderate Minor

OR Actual
Potential X Percent

>> Programmatic Matrix

Falsification Major . Moderate Minor

[ I I | | Percent

By failing to conduct a site check to determine if the facility was the
source of hydrocarbon contamination identified in off site domestic
drinking water wells, human health and the environment could have been
exposed to pollutants which would exceed protective levels.

Adjustment| -$5,000

Base Penalty Subtotal | $5,000

Matrix Notes

I

Violation Events

Number of Violation Events 3

daily

monthly

mark only one ] quarterty X Violation Base Penalty| $15,000
use a small x § semiannual
annual

singfte event

2003, record review date, to the Jun 004, screening date, to make

Three quarterly events are recommendfd based upon the November 19,
the penalty commensurate with the situation.

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount|  $1,365 Violation Final Penalty Total | $15,0001

This violation Final Assessed Penalty (adjusted for limits)| $15,000]






Compliance Histor

Customer/Respondent/Owner-Operator: CN601195324 AROUD, MOHAMIAD K

Regulated Entity: RN102834223 JONES MART SHELL

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY
PETROLEUM STORAGE TANK
REGISTRATION

Location: 11702 JONES RD, HOUSTON, TX, 77070

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: September 23, 2005

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: September 23, 2000 to September 23, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Shontay Wilcher Phone: (512) 239-2136

REGISTRATION
REGISTRATION

Site Compliance History Components

Participation in a voluntary pollution reduction program.

N/A

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 01/17/2003 (22178)
2 06/11/2003 (24560)
3 06/04/2004 (274474)
4 06/29/2005 (397969)
5 08/25/2005 (379959)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 06/29/2005 (397969)
Self Report?  NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.42(e}(5)
Description: Failure to provide a housed enclosure for the hypochlorinator solution container and
pump.
Self Report?  NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)
Description: Failure to properly maintain the regulated entity by not repairing the hole on the brick
well house.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Classification: AVERAGE

Classification: HIGH Site Rating: 0.00

Rating Date: 9/1/2005 Repeat Violator: NO






