EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 4

DOCKET NO.: 2006-0516-MLM-E TCEQ ID: RN103948733; CASE NO.: 29350
RESPONDENT NAME: MULTI-CHEM GROUP, LLC

ORDER TYPE:
_X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER | __YMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR X MULTI-MEDIA (check all that apply) _X INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
‘ CONTROL
- __MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION
___ AGRICULTURE __VUSED OIL __ WATER RIGHTS

SITE WHERE VIOLATION (S) OCCURRED: 349 Private Road 4473, Sonora, Sutton County

TYPE OF OPERATION: Oilfield manufacturing facility

SMALL BUSINESS: _X Yes

No

OTHER SIGNIFICANT MATTERS: There are no complaints.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on August 11, 2008. Né comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: Mr. Michael Meyer, Waste Enforcement Section, MC 128, (512) 239-4492
TCEQ Regional Contact: Mr. Mark Newman, San Angelo Regional Office, MC R-8, (325) 655-9479
Respondent: Mr. James B. Archer, Multi-Chem Group, LLC, P.O. Box 1644, Sonora, Texas 76950
Respondent's Attorney: Ali Abazari, Jackson Walker, LLC, 100 Congress Avenue, Suite 1100

Austin, Texas 78701




RESPONDENT NAME: MULTI-CHEM GROUP, LLC

DOCKET NO.: 2006-0516-MLM-E

Page 2 of 4

VIOLATION SUMMARY CHART:

Date of Complaints Relating to this Case:
None

Date of Investigation Relating to this Case:
March 2, 2006

Date of NOE Rélating to this Case:
April 18, 2006

Total Assessed: $70,380

Total Paid to General Revenue: $70,380

| The Respondent has paid the full amount of the
administrative penalty.

Site Compliance History Classification
X High __ Average __ Poor

Person Compliance History Classification

Type of Investigation: Ordering Provision(s)
___ Complaint Total Deferred: $0 The Respondent shall undertake the following
_X Routine - Expedited Settlement technical requirements:
___ Enforcement Follow-up __ Financial Inability to Pay
___Records Review __ SEP Conditional Offset - 1. Immediately:

a. Cease to cause, suffer, allow, or permit
the collection, handling, storage,
processing, discharge or disposal of
industrial solid. waste in violation of
the Permit and 30 TEx. ADMIN. CODE
chs. 331 and 335 until such time as a
permit or other authorization is
obtained;

b. Keep all container holding hazardous

Background Facts: The EDPRP was filed on | X High __ Average __ Poor

waste closed except when adding or

and a signed agreed order was received on June 11,
2008.

MLM:

. Failed to construct and operate facilities as

represented in the application for TCEQ Air
Permit No. 73375 (the “Permit”) [30 TEX.
ApMm. CopE §116.11(a)(1) and Permit
General Condition 1].

. Failed to comply with the annual production

rate limit for products shipped off-site [30 TEX.
ApMIN. CODE § 116.115(a) and Permit Special
Condition 3].

. Failed to store only mixtures listed in

Attachment 1 to the Permit or approved through
Special Condition No. 9 [30 TEX. ADMIN. CODE
§ and Permit Special Condition 7].

. Failed to maintain emissions records which

included calculated emissions of VOC from all
storage tanks during the previous calendar
month and the past 12 consecutive month
period, and failed to provide hazardous solid
waste generation, storage, or disposal records
upon request [30 TexX. ADMIN. CODE
§§ 116.115(c) and 335.9(a)(1), and Permit
Special Condition 8B]. '

November 16, 2006. The EDFARP was filed May ¢

10, 2007. Settlement negotiations were ongoing but { Major Source: ___Yes _X No removing waste;

unsuccessful, so the Respondent filed an Answer :

on February 26, 2008. Settlement was achieved | Applicable Penalty Policy: September 2002 c. Maintain emission and waste records

which include calculated emissions of
VOC from all storage tanks during the
previous calendar month and the past
twelve consecutive months; and

d. Analyze the pH of the scrubber
solution for scrubber EPN SCBR-1.

2. Within 30 days:

a. Either:

" i. Submitan application to amend the
Permit fo accurately represent the
location of all units constructed and
operated at the Plant, in accordance
with the Permit, General Condition

~ No. l;or

ii. " Obtain authorization under a Permit
by Rule pursuant to TEX. HEALTH &
SAFETY CODE ch. 382; and

b. Conduct a  hazardous  waste
determination and classification on the
following waste streams:

i. Wastewater discharges from the
finished bulk storagesecondary
containment, and

ii. Water softener wastewater being
disposed in off-site water tank
surface impoundment.

3. Within 60 days, submit a complete
notification of all solid waste management
activities conducted at the Plant.




RESPONDENT NAME: MULTI-CHEM GROUP, LLC Page 3 of 4
DOCKET NO.: 2006-0516-MLM-E

VIOLATION SUMMARY CHART:

5. Failed to analyze the pH of the scrubbing ‘ 4. Within 120 days, submit written
solution for scrubber EPN (“Emission Point certification to demonstrate compliance

Number”) SCBRO1 [30 TeX. ADMIN. CODE . -with the above Ordering Provisions.
§ 116.115(c) and Permit Special Condition 10]. .

6. Failed to prevent the unauthorized disposal of
hazardous waste into a subsurface on-site
sewage facility comprised of two septic tanks
and drainfield lines [30 TeX. ADMIN. CODE
§§ 331.3(a), 331.10(a), 335.2(a), and 335.431,
and 40 CFR §§ 268.7(a) and 144.26(a)].

7. TFailed to prevent unauthorized discharge or
.disposal of the following wastestreams: 1)
condensate cooling water from the laboratory
discharging directly to the ground on-site, 2)
wastes being discharged through cracks in the
secondary containment of the tank farm
adjacent to the blender warehouse, 4) rinseate
wash area wastes discharged to the environment
during rainfall events 5) unknown wastes
disposed of at the southwest corner of the raw
material bulk storage tank farm 6) wastewater
discharges from the raw material bulk storage
tank farm 7) paint waste disposed of at the
southwest comer of the finished product bulk
storage tank farm area 8) wastewater discharges’
from the finished product bulk storage tank
secondary  containment 9)  secondary
containment area wastes dumped onto the
ground 10) waste spoils pile generated from the
remediation of a November 7, 2005, spill
without adequate run-on.and run-off controls
11) stained soils at the warehouse tank farm
transfer pump 12) unknown white crystalline
substance discharging to the environment from |
an open top tank in the waste tank area 13)
several leaking 55-gallon containers 14) stained
soils located at the outside product storage area
adjacent to the spoils pile, and 15) water
softener wastewater being disposed of in an off-
site surface impoundment [30 TEX. ADMIN.
CoDE § 335.4].

8. Failed to conduct a hazardous waste
determination and classification of 15 identified
wastestreams and failing to have the
wastestreams registered on the Notice of
Registration (“NOR”) with the appropriate EPA
identification number [30 TEX. ADMIN. CODE
§§335.6, 335.62, 335.63(a), 335.503(a),
'335.504, and 335.513, and 40 CFR § 262.11].




RESPONDENT NAME: MULTI-CHEM GROUP, LLC

DOCKET NO.: 2006-0516-MLM-E

Page 4 of 4

VIOLATION SUMMARY CHART:

0y

9. Failed to keep containers of hazardous waste
closed when not adding or removing waste [30
TEX. ADMIN. CODE § 335.69(d)(1), and 40 CFR
§§ 262.34(c)(1)(i) and 265.173(a)].

10. Failed to label the laboratory waste tank with
the words “Hazardous Waste,” [30 TEX. ADMIN.
CopE  §335.69(d)(1) and 40 CFR

- §262.34(a)(3)].

11. Failed to notify the TCEQ no later than 24
hours after the discovery of a discharge [30
TeX. ADMIN. CODE § 327.3(b)]. .
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alty Calculation Worksheet (P(/)

| - Olicy Revision 2 (September 20b_, PCW Revision May 19, 2005
Y

'TCEQ
ATE

“.mfi

creening |:May10-2006 EPA Due|[ Jul-30-2006 :

'RESPONDENT/F
Respondent 4
Reg. Ent. Ref. No. RN103949733 Sne B
Facility/Site Region|8-San Angelo . [€] __ Major/Minor Source [Minor Source & |

CASE:INFORMATION
Enf./Case ID No.

No. of Violations

Docket No. | ! Order Type
Media Program(s) Industnal and Hazardous Waste &3 Enf. Coordinator [Michael ]
Mutti-Media JAir y EC's Team [Enforcement Team 8 =
Admin. Penalty $ Limit Minimum | $0 T Maximum| $10,000 |

Penalty Calculation Section

The respondent is classified as a high performer. There was one
environmental audit with disclosure.

i :
Before NOV NOV to EDPRP/Settiement Offer

Extraordinary
Ordinary
: N/A

Notes ot yet in compliahce:

Total EB Amounts $5,865 . *Capped at the Total EB $ Amount
_ Approx. Cost of Compliance $51,570 -

Reduces the Final Assessed Penally by lhe mdlcled percentage. (Enter number only; e.g. 20 for 20% reductlon )

Notes o The standard deferral is not offered for non-expedited cases.




=
Policy Revision 2 (September 2002}
PCW Revision May 19, 2005

Enter Number Here _Adjust.

Component Number of...

Written NOVs with same or similar violations as those in the current 0%
NOVs enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0%
Any agreed final enforcement orders containing a denial of liability 0%
(number of orders meeting criteria) . °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders|
without a denial of liability, or default orders of this state or the federal o
{government, or any final prohibitory emergency orders issued by the 0%
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments |a denial of liability of this state or the federal government (number of 0%
and judgements or consent decrees meeting criteria)
Consent |{Any adjudicated final court judgments and default judgments, or
Decrees |non-adjudicated final court judgments or consent decrees without a denial ' 0%
of liability, of this state or the federal government
Convictions Any criminal convictions of this state or the federal government (number 0%
of counts) °
Emissions |Chronic excessive emissions events (number of events) 0%
: Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 1%
Audit 74th Legislature, 1995 (number of audits for which notices were
udits  rSisciosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for -2%
which violations were disclosed)
Please Enler Yes or No
Environmental management systems in place for one year or more i 0%
Voluntary on-site compliance assessments conducted by the executive 0%
Oth director under a special assistance program 0.
er Parlicipation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or 0%
federal government environmental requirements ° °

Adjustment Percentage (Subftotal 2){ 0%

ompliance’

[High Performer

.Compliance
History Notes

dlsclosure

Total Adjustment Percéntage (Subtofals 2, 3, & 7)! -10%)




2006-0516-V'" *-E

rainator
Violation Number |[

116(a)(1).and. Air Permit No. 73375, General _
GonditionNo.4 R

Primary Rule Cite(s) »
Secondary Rule Cite(s)

litiés & represented:in the application-
ing an investigation.

Violation Description

29350 . PCW Revision May 19, 2005

$10,000

Py

R T T K A TR,
Sty and HumanikiealthiMatnix i 5
Harm )
Release . Major Moderate Minor

Actual ||
Potential

AT R

' BrogrammaticiMatrix; / e
Falsification Major Moderate Minor
e Percent|  1%]

£ Matrix Notes |

e

S A A R T
R Gstment]_-$9.900

$100

Base Penalty Subtotal |

g T e L Tt
AiViciationiEvents T

Number of Violation Events

mark only one Violation Base Penality|

$200

use a small x

-_(b_né ;fdr each.tank). -

’A"""“_ﬂ*‘y“e’?ﬁ&%‘%ﬁwﬁéﬁ.’ﬁi? RSP, i) x.”i:ﬁ;";v:ﬂf?s; m""- e V;" &‘g"""""ﬁ?!!”}!{ %&‘:‘-’T,_:’f;‘;ck?,“’ﬁ“:a;ep""-;’ 4
S EConomic BenetiEB)forthis VioIationy e del i StatutoryilimivTest il

Estimated EB Amount|_____$0] Violation Final Penalty Total[

This violation Final Assessed Penality (adjusted for |
% e

G

imits
Fahe

HIRRER

SRR,

S

T




AT
Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System

Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

ono

; .
. .»Chem Group

Training/Sampling || &

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Notes for AVOIDED costs

Other (as needed) {}:

Approx. Cost of Compllance




. ..d~-Chem Group, LLC

110-2006 2006-0516-M' "*-E

Primary Rule Cite(s)

Violation Description

Violation Number [

z ]

30 Tex. Admin-Code § 116:1:

Secondary Rule Cite(s)[; &

PCW Revision May 19, 2005

use a small x

$10,000
Release  Major Moderate Minor
Actual f[: 7 ¥ VX
Potential |- ' Percent
e RaTStmeRt 7,500
Base Penalty Subtotal | $2,500
mark only ane Violation Base Penalty| $2,500

One.annual event recommended from:the:dat:
‘No. 73375(03/20/2005)

he

Estimated EB Amount Violation Final Penalty Total |

$2,250

T__lli;s;M viglat' Final Assessed Penalt.

sed Per djusted for limits)
B ORI SRR AT
A

$2,250

e




Buildings

Other (as needed) |-

Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

T 000 || 20-Mar-2005.

ated cost:to prep

ted'on‘the permit. The Date.Requi
joni - theFinalDateisth

Disposal

Personnel jj.:

Inspection/Reporting/Sampling {i:

Supplies/equipment ||

Financial Assurance [2] ||
ONE-TIME avoided costs [3] |i.

h

¢ Other (as needed)

Notes for AVOIDED costs || -

Approx. Cost of Compliance $2,000

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 30
0.0 $0 $0 $0
0.0 $0 $0 $
0.0 $0 $0 $0
$93




"} +10-2006 ) 006-0516-M' “4E
..1-Chem Group, LLC . Policy Revision 2 (September 2002)
29350 ’ " PCW Revision May 19, 2005

Violation Number ||

Primary Rule Cite(s) [ . -. g
Secondary Rule Cite(s) ||~ + 1+

Violation Description

$10,000
Release __ Major Moderate Minor -
Actual ;
Potential
Base Penalty Subtotal | $500
Number of Violation Events
mark only one Violation Base Penalty| $500

use a small x

.One quarterly-event N "nded ‘from-the 03/02/2006 investigation
iyt




i 4
Equipment

k¢

. -Chem Group,
29350
RN103949733
Industrial and Hazardous Waste
3 : )

LLC

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Disposal ||

Permit Costs

Other (as needed) j|

Notes for DELAYED costs || -~~~

Disposal
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equipment |- 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance




U

Mtchael Meyer

Violation Number [

Violation Description

2006-0516-M" "%E
Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Primary Rule Cite(s)||.

N
30 Tex. Admin. Code § 116.115(c)-and-Air-Permit:No..
Condmon No. 8B-and.-30 Tex;:Admin::Code §:335.9(a )(1)

73375, Special

Secondary Rule Cite(s) o

Release

Actual |-

Major Moderate Minor

Potential }f -;

Falsification

Major Moderate

e x e P

Base Penalty| $10,000

Percent [:]

Percent

mark only one
use a small x

i Rgstment -59,000]

Base Penalty Subtotal | $1,000

i

Violation Base Penalty | $2,000

Estimated EB Amount $263
This violation Final Assessged Penalty (adjusté{ad for limits) $1 80

(i iStatutory,
Violation Final Penalty Total | $1,800

0SI

fimitestiliii




Equipment
Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Insbection/Reportinngampling
Supplies/eguipment
Financial Assurance [2]

Approx. Cost of Compliance

Chem Group, LLC

RN103949733
Industrial and Hazardous Waste

0.0 $0
0.0 $0
0.0 $0
0.0 u $0
0.0 80
0.0 30|
0.0 $0
0.0 $0
0.0 %0/

0.0

0.0

0.0

0.0

0.0

$0

ONE-TIME avoided costs [3] ||

0.0

‘10

Other (as needed) |: 02-Mar-2006

Notes for AVOIDED costs

comphance

$263




O: 2008-0516-"" M-E

y10-2006
_ti-Chem Group, LLC Policy Rews:on 2 (September 2002)
29350 PCW Revision May 19, 2005
RN103949733

Industrial and Hazardous Waste
Michael Meyer ‘
Violation Number [ 555

Primary Rule Cite(s) || Condltlon No. 10

Secondary Rule Cite(s) ||:*

Fithe 'scrubbing:solution for scrubber EPN
( dunng an mvestlgatlon conducted on
I

Violation Description

$10,000
Release  Major Moderate Minor
Actual [|:35 2 ; 2
Potential
$1,000
Number of Violation Events |
Violation Base Penalty| $1,000

mark only one
use a small x

Bl L gi
LR

$300

$900




E omi

G'roup', LLC

Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financia! Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs R g
year. “The Dat

Approx. Cost of Compliance $1,000




110-2006 =
v.iti-Chem Group, LLC. - . . Policy Revision 2 (September 2002)
29350 ' '

RN103949733

industrial and Hazardous Waste
Michael Meyer

'V‘lol‘aﬁ'o‘n'Numb'ér‘ Ly
Primary Rule'Cite(s) .

Secondary Rule Cite(s)

Violation Description

"‘"“'&"‘&"’\W RS
h’wrofﬁentq

PCW Revision May 19, 2005

30 Tex Admin. Code §§ 335.2(a), 331. 3(a) and 335 434 and’ Code of '

"Federal Regulatlon »

144, 26(a)

f'*Falle.d‘to prevent-the=unauthonzed ghs 0sa

:'1, ,hazardous for' tochMy is 6 0 mg/L

mg/L IS ldentlfed asa DO' 22 hazardous

038 G

Release  Major

Base Penalty| $10,000

Moderate Minor

Actual

Potential || .

mm‘atlcQMaf'

ZrUAdiustment] -$7,500

Base Penaity Subtotal | $2,500

mark only one
use a small x

Violation Base Penalty| $7,500

* ‘Three monthly events are recommendedfromthe 03/02/2006 "
investigation date to the 05/10/2006.screening date. -

Estimated EB Amount| $1,104 ) Violation Final Penalty Total| . $6,750

TR

This violation Final Assessed Penalty (adjustevq‘"tor limits) $6,750




N -Chem Group, LLC
29350

RN103949733

Industrial and Hazardous Waste
6

Equipment {|.

Buildings

Other (as needed) |-

Engineering/construction |-

Land

Record Keeping System

Training/Sampling |}

Remediation/Disposal

Permit Costs ||

Other (as needed) |i:

) Notes for DELAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2] ||

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0| $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $15,000

(& $1,104]




~ -

2006-0516-ML" = o

MF Y-2006

RN103949733

" Industrial and Hazardous Waste
Michael Meyer

Violation Number| .

Mu... chem Group, LLC . ’ Po)icy Revision 2 (September 2002)
29350 PCW Revision May 19, 2005

Primary Rule Cite(s)|| T L R30:Tex.-Admin.i Code: § 335.4

Secondary Rule Cite(s)

dlsposal. of the foIIowmg
; aporatory dxschargmg

At. durlng ramfall events
fthe raw materlal bulk

as ewater dlscharges

Violation Description
y.containment; 9)

use a small x

One guarterly event is recommended from' the 03/02/2006 investigation .
date to the 05/10/2006 screening date for each of the 15 discharge areas.

Base Penalty| $10,000
PR ss N BO
and Human Healt
Harm
Release  Major Moderate Minor
Acalfl © T LR
Potential
insignificant
ctive of human
jhstment: -$9,000]
Base Penalty Subtotal | $1,000
mark only one Violation Base Penaity| $15,000

S

$13,500




v

Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

$0 $0 $0
$0 $0 $0
$0 $0 $0
$0 $0 $0
$0 $0 $0
$0 $0 30

Notes for AVOIDED costs

Approx. Cost of Compliance $25,000




2006-0516-MI ~~

Violation Number

|

Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Primary Rule Cite(s)

Secondary Rule Cite(s)

stigation conducte on' 03/02/2006 Spemf cally;

/

Violation Description

Stige 2k
entlf ed are as follows 1) laboratory- wastes dlspose

use a small x

One event for each wastestream identified during the 03/02/2006
: ‘investigation.

$10,000
Release  Major Moderate Minor
Actual ||:
Potential [ Percent
-$7,500
Base Penalty Subtotal| $2,500
mark only one Violation Base Penalty| $37,500

Estimated EB Amount[__ $514] Violation Final Penalty Total [ - $33,750

This violation Final Assessed Penalty (adjusted for limits) $33,750




.~-Chem Group, LLC
29350

RN103949733
Industrial and Hazardous Waste

Equipment

Buildings |I*

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling i}~

Remediation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs }}'V

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed) {}

Notes for AVOIDED costs

Approx. Cost of Compliance $8,000

0.0 50 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 30 $0 50
0.0 $0 $0 $0

$514




10-2006 : 2006-0516-1" "4-E

‘W.iti-=Chem Group, LLC .
29350

RN103949733 _
Industrial and Hazardous Waste

Michael Meyer
5 >"'

Vlolatlon Number
Primary Rule Cite(s)
Secondary Ruie Cite(s) |

30 Tex..Admin. Code:§:335:69(d)(1)::
40:CFR §§262.34(c)(1)(i) and.265. 173( ):
Fa|lure to keep contamers of: hazardo y

Violation Description

Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Base Penalty|

$10,000

AR TR BUELHE
‘Environmental;

&i@x&mw@mm’ 2

Release  Major Moderate Minor
Actual || .- -~ C .
Potential |~ X = - N Percent|  25%]

R B R
rogrammatl }_

Falsifi catlon Major Moderate Minor

e Aqjustment] -$7,500

Base Penalty Subtotal |

$2,500

Violation Base Penalty|

$10,000

mark only one
use a small x

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits
Y 5‘ n@g fﬁﬁm&% i

LR




V= C0onor
Mi.i=Chem Group, LLC
29350

RN103949733
Industrial and Hazardous Waste

s

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Equipment 0.0
Buildings 0.0] - $0
Other (as needed) 0.0 $0
Engineering/construction 0.0 $0|
' Land 0.0 $0 na
Record Keeping System : T 1 0.0 $0 /A
Training/Sampling -131-Jan-2007 | 0.9 $11 & ’ﬁia :
Remediation/Disposal || N 0.0 $0 i ik
Permit Costs 0.0 $0
Other (as needed) || 0.0 $0
ainerlids closed whe ast :
Notes for DELAYED costs nvestigation and the Final Daté is: the-projected date o

Personnel ||

Other (as needed)

Notes for AVOIDED costs

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $ $0

Approx. Cost of Compliance $250




2006-0516-M" “-E

Industrial and Hazardous Waste
nator Michael Meyer
Violation Number

" 10-2006 F
w...ti-Chem Group, LLC - . Policy Revision 2 (Seplember 2002}
29350 . ] PCW Revision May 19, 2005
RN103949733 ' ‘

Primary Rule Cite(s})|: ::30:Tex.-Admin.-Code § 335.69(a)(3)

~40'CFR §:262.34(2)(3)

Secondary Ruie Cite(s)

ith the words "Hazardous:

Violation Description

Vinvestigation conducted on 03/02/2006.

%

Base Penalty| $10,000
sy .
Nkicaith
Release  Major Moderate
Actual |2
PolentialL
e S e e
grammatic Matrix.
Falsification
L '
R
$1,000
] \ﬁ!. BT
R
Number of Violation Events |;
Violation Base Penalty| $1,000

mark only one
use a small x
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onomiciBenefiti(EB)if

Violation Final Penalty Total |

$900

S e

Estimated EB Amount[ ____ $3]

This violation Final Assess

T

(adjusted for limit
G il

33

S $900

e




Equipment
Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs ||

02 Mar2006

Disposal M

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

$0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 30
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

$50
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iolation Number
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oL it

Policy Revision 2 {September 2002)
PCW Revision May 19, 2005

Primary Rule Cite(s)

Secondary Rule Cite(s) ||.::

Violation Description

otify:the TCEQ no'later.than 24 hours after the discove
;-as documented.during an investigation-coi
Specifically, in a spill report received by t
0n.04/05/2006 the respondent.indi
eaking valve.on one of the storage tanks
minated soil was removed on 11/0

use a small x

_ Base Penalty| $10,000
Release  Major Moderate Minor
Actual || ; :
Potential
it -$9,000
Base Penalty Subtotal | $1,000
Number of Violation Events ||

mark only one Violation Base Penaltyl $1,000

Estimated EB Amount

itimest Al

This violation Final Assessed Penalty
s

T
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Equipment |
Buildings
Other (as needed) ||:
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs ||

Other (as needed)

Notes for DELAYED costs

Personnel
inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3] |
Other (as needed)

- Notes for AVOIDED costs

Approx. Cost of Compliance




Compliance History

Customer/Respondent/Owner-Operator: CNB601492135 Multi-Chem Group, LLC Classification: HIGH F ating: 0.00
Regulated Entity: RN103948733 MULTI-CHEM SONORA Classification: HIGH Site Rating: 0.00
MANUFACTURING PLANT
1D Number(s): AIR NEW SOURCE PERMITS PERMIT 73375
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXF000068635
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE ID NUMBER F1886
GENERATION
Location; 349 PR 4473, SONORA, TX, 76950 Rating Date: September 01 05 Repeat Violator:
! NO
TCEQ Region: REGION 08 - SAN ANGELO
Date Compliance History Prepared: June 06, 2006
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 06, 2001 to June 06, 2006
TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Michael Meyer Phone: (512) 239-4492
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4, if Yes, who was/were the prior owner(s)? NIA
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the faderal govemment. '
N/A
B. Any criminal convictions of !h_e state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A .
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/02/2005  (451231)

E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
Notice of Intent Date: 08/28/2003 (251535) -

Disciosure Date: 02/27/2004
Viol. Classification: Minor
Citation: 30 TAC Chapter 106, SubChapter A 106.8[G]

Description: Multi-Chem does not maintain at the site copies of the PERs or records of how the facilities comply with general PBR

requirments.
Viol. Classification: Major

Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)
. Description: Nulgirous facilities at the site do not have authorization to operate under any provision of 30 TAC 116.110(a).
G. Type of environmental management systems (EMS#). :
N/A
H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.




Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
MULTI-CHEM GROUP, LL.C §
RIN103948733 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2006-0516-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Multi-Chem Group, LLC (“Multi-Chem”) under the authority of TEX. WATER CODE
ch. 7 and TEX. HEALTH & SAFETY CODE chs. 361 and 382. The Executive Director of the TCEQ,
represented by the Litigation Division, and Multi-Chem appear before the Commission and together
stipulate that:

L Multi-Chem owns and operates an oilfield manufacturing facility located at 349 Private Road
4473, Sonora, Sutton County, Texas (the “Facility”).

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it
alleges violations of TEX. HEALTH & SAFETY CODE chs. 361 and 382, and TCEQ rules.

3. The Commission and Multi-Chem agree that the Commission has jurisdiction to enter this
Agreed Order, and that Multi-Chem is subject to the Commission's jurisdiction.

4. Multi-Chem received notice of the violations alleged in Section II (“Allegations™) on or about
May 10, 2006.
5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by Multi-Chem of any violation alleged in Sectiop I (“Allegations™),
nor of any statute or rule.

6. An administrative penalty in the amount of seventy thousand three hundred eighty dollars
($70,380.00) is assessed by the Commission in settlement of the violations alleged in Section
II (“Allegations”). Multi-Chem has paid seventy thousand three hundred eighty dollars
($70,380.00) of the administrative penalty.
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7.

Any notice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Multi-Chem have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that Multi-Chem has implemented the following
corrective measures at the Facility in response to this enforcement action:

“a. Conducted hazardous waste determinations and classifications on the following

wastestreams as required under 30 TEX. ADMIN. CODE § 335.62:
i. = Laboratory wastes discharge into on-site sewage facility;
ii.  Laboratory waste accumulated in storage tank;

iii. Condensate cooling water from laboratory being discharged through PVC
piping onto the ground;

iv. Rinseate tank wastewaters;

v.  Wastewater discharges from the raw material bulk storage tank secondary
containment;

vi. Unknown white crystalline substance in an open tank in the waste container
area;

vii. Twenty-seven 55-gallon containers of rinseate sump sludges; and
viii. Two yellow pack drums of waste;

ix. Oil contaminated rags;

X. - Wastes disposed of at southwest corner of the raw material bulk storage tank
farm;

x1. Paint waste disposed at the southwest corner of finished bulk storage tank
farm; -

xii.  Secondary containment wastes; and
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10.

11.

12.

xili. Waste spoils pile generated from the remediation of a product spill.

b. Removed the laboratory waste tank; and
c. . Submitted an Affected Property Assessment Report pursuaht to 30 TEX. ADMIN.
CoDE § 350.91. :

The Executive Director may, without further notice or hearing, refer this matter to the Office
of the Attorney General of the State of Texas (“OAG”) for further enforcement proceedings
if the Executive Director determines that Multi-Chem has not complied with one or more of
the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
Multi-Chem is alleged to have violated:

a. 30 TEX. ADMIN. CODE § 116.116(a)(1) and TCEQ Permit No. 73375, General
Condition 1, by failing to construct and operate facilities as represented in the
application for TCEQ Air Permit No. 73375 (the “Permit”). Specifically, Rinseate
Tank 1 and the Water Soluble Tank were not constructed in the location represented
in the application for the Permit; -

b. 30 TEX. ADMIN. CODE § 116.115(a) and TCEQ Air Permit No. 73375, Special
Condition 3, by failing to comply with the annual production rate limit for products
shipped off-site. Specifically, Multi-Chem shipped 40,400 tons of products off-site
from March 29, 2005 to March 2, 2006, in excess of the limit 024,384 tons per year;

C. 30 TEX. ADMIN. CODE § 116.115(c) and TCEQ Air Permit No. 73375, Special
Condition 7, by failing to store only mixtures listed in Attachment 1 to the Permit or
approved through Special Condition No. 9. Specifically, the investigator documented
Multi-Chem was storing the following new materials not listed in Attachment 1 of

-the Permit: S-2510, 5400005 (previous code MC 1-407), 6400022 (previous code
MC 1-428), SS-5058, SS-5041, M-8280, PDX-4007, C-6871, C-6871, C-6410, EB-
1290, and FA-4121;
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30 TEX. ADMIN. CODE § 116.115(c), TCEQ Air Permit No. 73375, Special Condition
8B, and 30 TEX. ADMIN. CODE § 335.9(a)(1) by failing to maintain emissions records

‘which included calculated emissions of VOC from all storage tanks during the

previous calendar month and the past 12 consecutive month period and failing to
provide hazardous solid waste generation, storage, or disposal records upon request.
Specifically, the investigator documented that Multi-Chem was not tracking the
throughput from each tank and not calculating monthly VOC emission rates from
each tank. In addition, no hazardous or industrial waste generation, storage, or
disposal records were maintained on-site;

30 TEX. ADMIN. CODE § 116.115(c), and TCEQ Air Permit No. 73375, Special
Condition 10, by failing to analyze the pH of the scrubbing solution for scrubber
EPN (“Emission Point Number””) SCBR-1. Specifically, the scrubbing solution was
not being analyzed at least once every seven days as required;

30 TEX. ADMIN. CODE §§ 331.3(a), 331.10(a), 335.2(a), and 335.431, and 40 CFR
§§ 268.7(a) and 144.26(a), by failing to prevent the unauthorized disposal of
hazardous waste into a subsurface on-site sewage facility comprised of two septic
tanks and drainfield lines. Specifically, analysis of a sample collected from the first
chamber of the septic system indicated a chloroform concentration of 32.6 milligrams
per liter (“mg/L”), methylene chloride at 26.7 mg/L and toluene at 0.202 mg/L. The
concentration for chloroform considered to be hazardous for toxicity is 6.0 mg/L.
Any concentration in excess of 6.0 mg/L is identified as a D022 hazardous waste;

30 TEX. ADMIN. CODE § 335.4 by failing to prevent unauthorized discharge or
disposal of the following wastestreams: 1) condensate cooling water from the
laboratory discharging directly to the ground on-site, 2) wastes being discharged
through cracks in the secondary containment of the tank farm adjacent to the blender
warehouse, 3) wastes being allowed to discharge from the chemical storage
warehouse, 4) rinseate wash area wastes discharged to the environment during
rainfall events, 5) unknown wastes disposed of at the southwest corner of the raw
material bulk storage tank farm, 6) wastewater discharges from the raw material bulk
storage tank farm, 7) paint waste disposed of at the southwest corner of the finished
product bulk storage tank farm area, 8) wastewater discharges from the finished
product bulk storage tank secondary containment, 9) secondary containment area
wastes dumped onto the ground, 10) waste spoils pile generated from the remediation
of a November 7, 2005, spill without adequate run-on and run-off controls, 11)
stained soils at the warehouse tank farm transfer pump, 12) unknown white
crystalline substance discharging to the environment from an open top tank in the
waste tank area, 13) several leaking 55-gallon containers, 14) stained soils located at
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the outside product storage area adjacent to the spoils pile, and 15) water softener
wastewater being disposed of in an off-site surface impoundment;

30 TEX. ADMIN. CODE §§ 335.6, 335.62, 335.63(a), 335.503(a), 335.504, and
335.513, and 40 CFR § 262.11 by failing to conduct a hazardous waste determination
and classification of 15 identified wastestreams and failing to have the wastestreams
registered on the Notice of Registration (“NOR”) with the appropriate EPA
identification number. Specifically, the wastestreams identified are as follows: 1)
laboratory wastes disposed of in the on-site sewage facility, 2) laboratory waste
accumulated in the storage tank, 3) condensate cooling water from the laboratory
discharged through PVC piping onto the ground, 4) rinseate wash area wastes
discharged to the environment during rainfall events, 5) oil contaminated rags, 6)
unknown wastes disposed of at the southwest corner of the raw material storage bulk

~storage tank farm, 7) wastewater discharges from the raw material bulk storage

secondary containment, 8) paint waste disposed of at the southwest corner of the
finished product bulk storage tank secondary containment, 9) wastewater discharges
from the finished product bulk storage tank secondary containment, 10) secondary
containment wastes dumped onto the ground, 11) waste spoils pile generated from
the remediation of a November 7, 2005 spill, 12) unknown white crystalline
substance discharging to the environment from an open top tank in the waste tank
area, 13) twenty-seven 55-gallon containers of rinseate sludges, 14) two yellow over
pack drums of waste from the November 5, 2000, fire, and 15) water softener
wastewater being disposed of in an off-site surface impoundment;

30 TEX. ADMIN. CODE § 335.69(d)(1), and 40 CFR §§ 262.34(c)(1)(1) and 265.173(a)
by failing to keep containers of hazardous waste closed when not adding or removing
waste. Specifically, the investigator documented four satellite accumulation
containers in the laboratory which were open during the time of the investigation.
The investigator observed a laboratory technician pouring waste into one of the
containers and the container was not closed after the waste was added;

30 TEX. ADMIN. CODE § 335.69(d)(1) and 40 CFR § 262.34(a)(3) by failing to label
the laboratory waste tank with the words “Hazardous Waste;”” and

30 TEX. ADMIN. CODE § 327.3(b) by failing to notify the TCEQ no later than 24
hours after the discovery of the discharge. Specifically, in a spill report received by
the TCEQ San Angelo Regional Office on April 5, 2006, Multi-Chem indicated that
a spill had occurred from a leaking valve on one of the storage tanks on November 7,
2005, and the contaminated soil was removed on November 8, 2005.
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III. DENIALS

Multi-Chem generally denies each allegation in Section II (“Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Multi-Chem pay an administrative penalty as set

forth in Section I, Paragraph 6, above. The payment of this administrative penalty and Multi-
Chem’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the Allegations in Section II. The Commission shall not be constrained in any manner
from considering or requiring corrective action or penalties for violations which are not
raised here. Administrative penalty payments shall be made payable to “Texas Commission
on Environmental Quality” and shall be sent with the notation “Re: Multi-Chem Group,
LLC, Docket No. 2006-0516-MLM” to:

Financial Administration.Division, Revenues Sectlon
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Multi-Chem shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, Multi-Chem shall:

1.

11.

1il.

1v.

Cease to cause, suffer, allow, or permit the collection, handling, storage,
processing, discharge or disposal of industrial solid waste in violation of the
Permit and 30 TEX. ADMIN. CODE chs. 331 and 335 until such time as a
permit or other authorization is obtained,

Keep all container holding hazardous waste closed except when adding or
removing waste, as required under 40 CFR § 265.173(a);

Maintain emission and waste records which include calculated emissions of
VOC from all storage tanks during the previous calendar month and the past
twelve consecutive months, as required in the Permit, Special Condition No.
8B and 30 TEX. ADMIN. CODE § 335.9(a)(1); and

Analyze the pH of the scrubber solution for scrubber EPN SCBR-1, as
required in the Permit, Special Condition No. 10.
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b.

1.

Within 30 days after the effective date of this Agreed Order, Multi-Chem shall:

Either:

A. Submit an application to amend the Permit to accurately represent the
location of all units constructed and operated at the Plant, in accordance
with the Permit, General Condition No.1; or

B. Obtain authorization under a Permit by Rule pursuant to TEX. HEALTH
& SAFETY CODE ch. 382.

il. Conduct a hazardous waste determination and classification on the following

wastestreams as required under 30 TEX. ADMIN. CODE § 335.62:

A

Wastewater discharges from the finished bulk storage tank secondary
containment; and

Water softener wastewater being disposed in off-site water tank
surface impoundment.

Within 60 days after the effective date of this Agreed Order, submit a complete
notification of all solid waste management activities (i.e., notification information on
each waste and waste management units) conducted at the Plant, in accordance with
of 30 TEX. ADMIN. CODE § 335.6. :

Within 120 days after the effective date of this Order, Multi-Chem shall submit
written certification and detailed supporting documentation, including photographs,
receipts, and other records, to demonstrate compliance with ordering provision Nos.

2.a.. through 2.c. The certification shall be notarized by a State of Texas Notary
Public and include the following certlﬁcatlon language:

“I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the p0581b111ty of fine and imprisonment for knowmg
violations.”
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Multi-Chem shall submit the written certification and éopies of documentation
necessary to demonstrate compliance with Ordering Provision Nos. 2.a.1. through 2.d.
to: :

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and

Mark Newman, Waste Section Manager

San Angelo Regional Office

Texas Commission on Environmental Quality
622 South Oakes, Suite K

San Angelo, Texas 76903-7035

3. The provisions of this Agreed Order shall apply to and be binding upon Multi-Chem.
Multi-Chem is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

4. If Multi-Chem fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, Multi-Chem’s failure to comply is not a violation of this
Agreed Order. Multi-Chem shall have the burden of establishing to the Executive
Director’s -satisfaction that such an event has occurred. Multi-Chem shall notify the
Executive Director within seven days after Multi-Chem becomes aware of a delaying event
and shall take all reasonable measures to mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a written
and substantiated showing of good cause. All requests for extensions by Multi-Chem shall
be made in writing to the Executive Director. Extensions are not effective until Multi-Chem
receives written approval from the Executive Director. The determination of what
constitutes good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commis-sion, shall not be admissible against Multi-Chem
' in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
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jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such -
a statute.

7. This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes. :

8. . Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. Gov’T. CODE § 2001.142, the effective
date of this Agreed Order is the date of hand-delivery of the Order to Multi-Chem, or three
days after the date on which the Commission mails notice of the Order to Multi-Chem,
whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of
the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commuission

Ingg et 9503

For the B¥&cutive Director : Date

1, the undersigned, have read and understand the attached Agreed Order. I represent that I am
authorized to agree to the attached Agreed Order on behalf of the entity indicated below my
signature, and I do agree to the terms and conditions specified therein. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such representation.

‘1 also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or
Multi-Chem’s failure to timely pay the penalty amount, may result in:

. A negative impact on Multi-Chem’s compliance history;

. Greater scrutiny of any permit applications submitted by Multi-Chem;

. Referral of this case to the Attorney General’s office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against Multi-Chem;

. Automatic referral to the Attorney General’s Office of any firture enforcement actions against

Multi-Chem; and
. TCEQ seeking other relief as authorized by law.

In addition, Iunderstan dsthat any falsification of any compliance documents may result in criminal

prosecutlo i ‘
‘x'v}v/ v"' A, "
/ L o« [dr
S %;a{gture Date )

JoMT VELATE, P K35
Name (Printed or typed) | Title
Authorized representative of : ‘
Multi-Chem Group, LLC





Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

DATE: August 29, 2008

TO: Les Trobman
General Counsel, TCEQ

FROM: Lena Roberts
Litigation Division

Case Name: Multi-Chem Group, LLC

SUBJECT:
Agenda Date: October 8, 2008
Docket No.: 2006-0516-MLM-E

Agenda Item No.: TBA

J0H0 STy 4IHI

Enclosed please find:
= Arevised Agreed Order
o on Page 1, the penalty amount has been changed in paragraph 6

= A revised Executive Summary
o on Page 2, the penalty amount has been changed in column 2.

= Arevised PCW
o onPage 1 and 2, the Compliance History reduction went from 10% to 12%,
which changed the CH reduction and changed the total penalty amount.

The original and 7 underlined copies have been included.
Please do not hesitate to call me at (512) 239-0019 if you have any questions regarding this

matter.

Thank you.

cc: Agenda Coordinator, Litigation Division, MC 175
Lena Roberts, Litigation Division, MC 175

Micheal Meyer, Enforcement Coordinator, MC 128

Mark Newman, San Angelo Regional Office, MC R-8

Respondent





TExAs CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
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RN103948733 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2006-0516-MLM-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Multi-Chem Group, LLC (“Multi-Chem”) under the authority of TEX. WATER CODE
ch. 7 and TEX. HEALTH & SAFETY CODE chs. 361 and 382. The Executive Director of the TCEQ,
represented by the Litigation Division, and Multi-Chem appear before the Commission and together
stipulate that:

1. Multi-Chem owns and operates an oilfield manufacturing facility located at 349 Private Road
4473, Sonora, Sutton County, Texas (the “Facility”).

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it
alleges violations of TEX. HEALTH & SAFETY CODE chs. 361 and 382, and TCEQ rules.

3. The Commission and Multi-Chem agree that the Commission has jurisdiction to enter this
Agreed Order, and that Multi-Chem is subject to the Commission's jurisdiction.

4. Multi-Chem received notice of the violations alleged in Section II (“Allegations™) on or about
May 10, 2006.
5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by Multi-Chem of any violation alleged in Section II (“Allegations”),
nor of any statute or rule.

6. An administrative penalty in the amount of sixty-eight thousand eight hundred sixteen dollars
(868,816.00) is assessed by the Commission in settlement of the violations alleged in Section
II (“Allegations”). Multi-Chem has paid the administrative penalty in full.





RESPONDENT NAME: MULTI-CHEM GROUP, LLC Page 2 of 4
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VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $68,816 Ordering Provision(s)
__ Complaint Total Deferred: $0 The Respondent shall undertake the following
_X Routine __ Expedited Settlement technical requirements:
___ Enforcement Follow-up ___Financial Inability to Pay
_Records Review ___ SEP Conditional Offset 1. Immediately:
Date of Complaints Relating to this Case: Total Paid to General Revenue: $68,816 a. Cease to cause, suffer, allow, or permit
None the collection, handling, storage,
The Respondent has paid the full amount of the processing, discharge or disposal of
Date of Investigation Relating to this Case: administrative penalty. industrial solid waste in violation of
March 2, 2006 the Permit and 30 TeEX. ADMIN. CODE
Site Compliance History Classification chs. 331 and 335 until such time as a
Date of NOE Relating to this Case: X High _ Average _ Poor permit or other authorization is
April 18, 2006 obtained;
Person Compliance History Classification
Background Facts: The EDPRP was filed on | X High _ Average __ Poor b. Keep all container holding hazardous
November 16, 2006. The EDFARP was filed May waste closed except when adding or
10, 2007. Settlement negotiations were ongoing but | Major Source: ___ Yes _X No removing waste;
unsuccessful, so the Respondent filed an Answer
on February 26, 2008. Settlement was achieved | Applicable Penalty Policy: September 2002 c. Maintain emission and waste records
and a signed agreed order was received on June 11, which include calculated emissions of
2008. VOC from all storage tanks during the

previous calendar month and the past
" twelve consecutive months; and

MLM: d. Analyze the pH of the scrubber
solution for scrubber EPN SCBR-1.

1. Failed to construct and operate facilities as -y )
represented in the application for TCEQ Air 2. Within 30. days:
Permit No. 73375 (the “Permit”) [30 Tex.
ApMmIN. CopE § 116.11(a)(1) and Permit
General Condition 1].

a. Either:
i. Submit an application to amend the
Permit to accurately represent the
location of all units constructed and

2. TFailed to comply with the annual production operated at the Plant, in accordance
rate limit for products shipped off-site [30 TEX. with the Permit, General Condition
ADMIN. CODE § 116.115(a) and Permit Special i No. 1; or
Condition 3]. ’ ii. Obtain authorization under a Permit

by Rule pursuant to TEX. HEALTH&

3. Failed to store only mixtures listed in SAFETY CODE ch. 382; and

Attachment 1 to the Permit or approved through
Special Condition No. 9 [30 TEX. ADMIN. CODE b. Conduct ~a  hazardous  waste
§ and Permit Special Condition 7].

determination and classification on the
following waste streams:
i. Wastewater discharges from the

4. Failed to maintain emissions records which finished bulk storage secondary
included calculated emissions of VOC from all containment, and
storage tanks during the previous calendar ii. Water softener wastewater being
month and the past 12 consecutive month HGH:JO SHHE.}J 44H0 disposed in off-site water tank
period, and failed to provide hazardous solid surface impoundment.
waste generation, storage, or disposal records - \ e e
upon request [30 TEX. ADMIN. CODE R Hd &¢ 9 ol 3. Within 60 days, submit a complete
§§ 116.115(c) and 335.9(a)(1), and Permit ' notification of all solid waste management
Special Condition 8B]. e activities conducted at the Plant.
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Penalty Calculation Worksheet (PCW) TEXAS
4@ Policy Revision 2 (September 2002) PCW Revi:sisgm%ﬂquﬁ\l
[N m\‘s\ﬁﬁQNfﬁEf\ﬁAu
DATES  Assigned| Apr-18-2006 QUALITY
PCW | 27-Jun-2006 Screening | May10-2006 EPA Due| Jul-30-2006
RESPONDENT/FACILITY INFORMATION ’?"ﬂ NV E F’H 2 E%

Respondent |Multi-Chem Group, LLC
Reg. Ent. Ref. No.|RN103948733
Facility/Site Region |8-San Angelo

Major/Minor Source |Minor SOMBE | FHAS UF?QE

CASE INFORMATION

Enf./Case ID No. 29350 No. of Violations |11
Docket No.|2006-0516-MLM-E Order Type | 1660 <
Media Program(s) | Industrial and Hazardous Waste <. Enf. Coordinator|Michael Meyer
Multi-Media | Air Quality v EC's Team |Enforcement Team 8 =<
Admin. Penalty $ Limit Minimum | $0 [  Maximum| $10,000 |

Penalty Calculaﬁon Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $78,200|

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History -12% Enhancement Subtotals 2,3, & 7 -$9,384

The respondent is classified as a high performer. There was one

Notes environmental audit with disclosure.

Culpability 0% Enhancement Subtotal 4 $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 0% Reduction . Subtotal 5 $0

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary *
Ordinary
N/A X (mark with a small x) "
Notes The respondeént is not yet in compliance.
Economic Benefit 0% Enhancement* Subtotal 6 $0
Total EB Amounts $5,865 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $51,570
SUM OF SUBTOTALS 1-7 Final Subtotal | $68,816

OTHER FACTORS AS JUSTICE MAY REQUIRE [ Adjustment $0

Reduces or enhances the Final Subtotal by the indicated percentage. (Enter number only; e.g. -30 for -30%.)

Notes

Final Penalty Amount| __ $68,816]
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $68,816

DEFERRAL [ ]Reduction Adjustment $0

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes The standard deferral is not offered for non-expedited cases.

PAYABLE PENALTY $68,816
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Screening Date May10-2006 Docket No. 2006-0516-MLM-E PCW
Respondent Multi-Chem Group, LLC Policy Revision ZSepEmber 2002)
Case ID No. 29350 PCIH RSO} 18) 2005
Reg. Ent. Reference No. RN103048733 ON :\{‘{ﬁ?;}?{j&mm

Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michael Meyer

M3 AUG 29 P2 3

CHIEF CLERKS OFFICE

Component Number of... Enter Number Here  Adjust.

Compliance History Worksheet

>> Compliance History Site Enhancement (Subtotal 2)

Written NOVs with same or similar violations as those in the current 0 0%
NOVs enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability 0 0%
(number of orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the 0
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments ia denial of liability of this state or the federal government (number of 0 0%
and judgements or consent decrees meeting criteria)
Consent :Any adjudicated final court judgments and default judgments, or
Decrees :non-adjudicated final court judgments or consent decrees without a denial 0 0%
of liability, of this state or the federal government
Convictions ﬁpg/o(z;';]r;"g;al convictions of this state or the federal government (number 0 0%
Emissions : Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
) 74th Legislature, 1995 (number of audits for which notices were
Audits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 1 2%
which violations were disclosed) :
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No 0%
Oth director under a special assistance program °
er Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or N 0%
federal government environmental requirements ° °

Adjustment Percentage (Subftotal 2) § 2%

>> Repeat Violator (Subtotal 3)
[No ’

IHigh Performer

Adjustment Percentage (Subtotal 7) ;

>> Compliance History Summary

Compliance The respondent is classified as a high performer. There was one environmental audit with
History Notes disclosure.

Total Adjustment Percentage (Subtotals 2, 3, & 7) §-12%






