EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2004-0672-PST-E TCEQ ID: RN102782851 CASE NO.: 15128
RESPONDENT NAME: THATTA CORPORATION INC. DBA STOP-N-DRIVE #26

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING

T SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL

ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR __ MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY _X_PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: X __Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney:  Mr. Xavier Guerra, Litigation Division, MC R-13, (210) 403-4016
Ms. Jemnifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Suzanne Walrath, Air Enforcement Section, MC 219, (512)239-2134
TCEQ Regional Contact: Mr. Derek Eades, Beaumont Regional Office, MC R-10, (409) 899-8705
Respondent: Mr. Firdous Hamani, President, Thatta Corporation Inc. dba Stop-N-Drive #26, 7447 Harwin Drive, Suite 213,
Houston, Texas 77036-2028
Respondent's Attorney: Ms. Jennifer Fleck, Ted A. Cox P.C., 4910 Dacoma, Suite 100, Houston, Texas 77092

TYPE OF OPERATION: Out-of-service petroleum storage tank facility

No

SITE WHERE VIOLATION(S) OCCURRED: 1096 Alabama Street, Beaumont, Jefferson County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 5, 2008. No comments were received.
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RESPONDENT NAME: THATTA CORPORATION INC DBA STOP-N-DRIVE #26
DOCKET NO.: 2004-0672-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:

___ Complaint

___Routine

__ Enforcement Follow-up
X _Records Review

Date of Complaints Relating to this Case: None

Dates of Investigation Relating to this Case:
February 4, 2004

Date of NOE Relating to this Case:
March 3, 2004

Background Facts:
The EDPRP was filed on October 25, 2004. The
Respondent filed an answer on January 28, 2005. After
negotiations, the Respondent signed an Agreed Order
on August 28, 2007.

The Respondent in this case does not owe any other
penalties according to the Administrative Penalty
Database Report.

PST

1. Failed to permanently remove an existing
underground storage tank(“UST") system that was not
brought into compliance with upgrade requirements
within sixty days of the prescribed implementation date
[30 Tex. ADMIN CODE § 334.47(a)(2)].

2. Failed to ensure that any residue from stored
regulated substances, which remain in an out of service
UST system, shall not exceed 2.5 centimeters at the
deepest point and shall not exceed 0.3 percent by
weight of the system at full capacity, specifically, one
UST contained 4.75 inches and one contained 43
inches of regulated substance [30 TEX. ADMIN CODE
§ 334.54(d)(2)]-

3. Failed to provide amended registration for any
change or additional information regarding USTs with
30 days from the date of the occurrence of the change
or addition, or within 30 days of the date on which the
owner or operator first became aware of the change or
addition, as applicable, specifically failed to update
UST registration to reflect out of service status [30 TEX.
ADMIN CODE § 334.7(d)(3)].

Total Assessed: $13,200
Total Deferred: $0
___ Expedited Settlement

__ Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid/Due to General Revenue: $1,100/$12,100 .

The Respondent has paid $1,100 of the administrative
penalty. The remaining amount of $12,100 shall be
payable in 11 monthly payments of $1,100 each.

Site Compliance History Classification

__High _X Average __Poor

Person Compliance History Classification
__High _X Average _ Poor

Major Source: __ Yes _X No

Applicable Penalty Policy: September 2002

Technical Requirements

The Respondent shall undertake the
following technical requirements:

1. Within 30 days, permanently
remove the UST system from service.

2. Within 30 days, submit an
updated UST Registration and Self-
Certification Form reflecting the
permanent removal of the UST
system to the TCEQ.

3. Within 30 days, submit payment
for all outstanding fees, including any
associated penalties and interest.

4. Within 45 days, submit written
certification as described in the
Order, and include detailed
supporting documentation including
photographs, receipts, and/or other
records to demonstrate compliance.

execsuny5-17-04/THATTA EX SUMMARY.DOC




RESPONDENT NAME: THATTA CORPORATION INC DBA STOP-N-DRIVE #26 Page 3 of 3
DOCKET NO.: 2004-0672-PST-E

VIOLATION SUMMARY CHART:

ORRECTIVE ACTIONS
TAKEN/REQUIRED

‘4. Failed to perform release monitoring for a
UST system at least once per month [30 TEX.
ADMIN CODE § 334.50(a)(1)(A) and 30 Tex.
WATER CODE § 26.3475(b)].

5. Failed to provide corrosion protection for
the UST system [30 Tex. ApMIN CODE
§ 33449(a) and 30 TeEX. WATER CODE
§ 26.3475(d)1.

6. Failed to demonstrate financial assurance for
taking corrective action and for compensating
third parties for bodily injury and property
damage caused by accidental releases arising
from the operation of the UST system [30 TEX.
ADMIN CODE § 37.815(2) and (b)].

7. Failed to pay UST fees for fiscal years 2003
and 2004 for TCEQ Financial Administration
Account No. 0032113U [30 TeX. ADMIN CODE
§ 334.22(a) and 30 Tex. WATER CODE § 5.702].

execsum/5-17-04/THATTA EX SUMMARY.DOC




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (09/02) . PCW Revision 2/10/2004

DATES

PCW|18 Mar-2008 1 lz_May-z'ooA‘
RESPONDENT INFORMATION: T

Respondent Thatta Corporatlon inc. dba Stop n- Drlve #26

Respondent/Site ID No(s). | Petroleum Storage Tank Rgglstratlon No. 57470; Regulated Entity:Reference No. RN102782851 _
Facility/Site Reglon 10 Beaumont ‘ | MajorlMlnor Source Mlnor - <

y Due[30-Aug-2004 | EPA Due|.

CASE INFORMATION::
Enf./Case ID No(s). 15128

Docket No.|2004-0672:PST-E . o | No. Violations |7 .
Case Priority (3 li<] Order Type [1660 without deferral -
Enf. Coordinator [Suzanne Walrath: EC's Team|Enforcement. Team 3
Media Program(s) |Petroleum Storage Tank i<
Admin. Penalty $ Limit Minimum|[$0 | Maximuii | $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum 0 s o subtew T saow

Subtotals 2-7 are obtained by mumplylng lhe Total Base Penalty (Subtotal 1) by the |ndlcated percentage . i
Compllance Hlstory R Y E10% Enhancement. ‘fSubtotaIsz 3& 7 i

Adjustment was made for two NOVs dated12/16/2003 and 12/18/2003 for
same and similar violations.

081,200

Notes|

0% ‘Enhancemen

| <] setect Yesmio

Notes The Respondent does not meet the culpability criteria. +

Good Faith Effort to Comply g Subtotalq
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
None of the above X (mark with small x) +
Notes ) ‘Respondent is not yet in compliance.

‘- Economic Benefi

Subtotal 6

$5,327 { Total EB Amounts *Capped at the Total EB § Amount .
$13,600 | Approx. Cost of Compliance . =

SUM OF SUBTOTALS 17

OTHER FACTORS AS JUSTICE MAY. REQUIRE |

Reduces or enhances the Final sublolal by the indicated percentage. (enter number only; e.g. -30 for -30%)

Notes

Final Penalty Amount[ $13,200

WIT ADJUSTMENT

- Deferra[ 0% ];Fiejductlonn Ad]ustmentl
Reduces the Final A d Penalty by the indicated percentage. {enter number only; e.g. 20 for 20% reduction)
Notes No deferral is recommended because the Respondent has had prior:NOVs _
for the same or similar violations at this site within the past five years. -
PAYABLE PENALTY i

- s13200




er| 2004-0672-PST-E

Policy Revision 2 ( :
PCW Revision 2/10/2004
) ute]. Petroleum Storage Tank
Enf..Coordinator Suzanne Walrath
ress! . 1096 Alabama Street, Beaumont, Jefferson County, Texas I
b Compliance History Worksheet
>» . Compliance History Site Enhancement (Subtotal
Component |Number of... . . ’ Enter Number Here|  Adjust.
Written NOVs with same or similar violations as those in the current ‘o ]
NOVs enforcement action (number of NOVs meeting criteria) 10%
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability 0
(number of orders meeting criteria) ’ 0%
Orders Any adjudicated final enforcement orders, agreed final enforcement
orders without a denial of liability, or default orders of this state or the 0
federal government, or any final prohibitory emergency orders issued by
the commission 0%
Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0
Judgments | judgements or consent decrees meeting criteria) ) 0%
and Consent o - -
Decrees |Any adjudicated final court judgments and default judgments, or
: non-adjudicated final court judgments or consent decrees without a denial 0
of liability, of this state or the federal government 0%
I Any criminal convictions of this state or the federal government (number :
Convictions of counts) 0 0%
Emissions |Chronic excessive emissions events (number of events) -0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0
74th Legislature, 1995 (number of audits for which notices were
Audits submitted) 0%
Disclosures of violations under the Texas Environmental, Health, and
| Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0
which violations were disclosed) ) 0%
L Please enter Yes or No-i - i
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive No
director under a special assistance program 0%
Other Participation in a voluntary pollution reduction program . No 0%
Early compliance with, or offer of a product that meets future state or No
federal government environmental requirements ) 0% -
Adjustment Percentage (Subtotal 2)| _ 10%)|
Adjustment Percentage (Subtotal 3) 0%
_ Compliance History Person Classification (Subtotal 7)
IAverage Performer @Select High, Average or Poor Adjustment Percentage (Subtotal 7) 0%
Compliance History Summary .
Comﬂift'lce Adjustment was made for two NOVs dated12/16/2003 and 12/18/2003 for same and similar
Not ens/ violations.
Total Adjustment Percentage (Subtotals 2, 3 & 7) 10%




200 ate 02-May-04 004-0672-PST-E
.Res ’ondent Thatta Corporation Inc. dba Stop-n-Drive #26
ase ID No. 15128

Policy Revision 2 (09/02)
PCW Revision 2/10/2004

Enf, Coordmator Suzanne Walrath

Violation Number 1 1
Primary Rule Cite| - ..+ 30.Tex. Admin. Code § 334.47(a)(2):

Secondary Cite(s)
Violation Description | The Respondent failed to permanently reriiove an’existing:underground storage
tank ("UST") system that was:not brought into compliance with upgrade
requirements within sixty days of the prescribed implementation date, as

documented during an investigation conducted on February 4, 2004.

Base Penalty $10,000

Release

. Actual '
Potential Percentl 25%

Major Moderate Minor

Moderate Minor
| | | | Percent

Matrix Failure to remove non-compliant USTs could result in the release of significant
Notes amounts of pollutants which would exceed levels that are protective of human health
or the environment.

Adjustment 57 500' .....
_Ba Penalty Subtotal $2,500

Violation Eventst i 5 o
Number of Violation Events .
mark only one; use small x e o ~daily

" monthly.

; * quarterly ‘ ' .
i >semiannual X Violation Base Penalty $2,500

‘w22 annual
 single event

Events || One semlannual event is recommended based on the February 4, 2004 mspectlon
Notes date to the May 2, 2004 screening date.




.conomic Benefit Worksht

espondent: Thatta Corporation Inc. dba Stop-n-Drive #26

15128

. Delayed Costs "=

$0

Equipment 0.0 $0 $0
Buildings 0.0 - %0 $0 $0
Other (As needed) 0.0 $0 $0
Engineering/construction 0.0 $0 $0
' Land 0.0 $o| $0
Record Keeping System 0.0 $0|: $0
Training/Sampling 0.0 $ol: $0
Remediation/Disposal 0.0 $0[ $0
Permit Costs 0.0 $0] $0
Other (As Needed) $5,000| 16-Dec-2003]  1-Sep-2004| g7 $178) $178

Notes for DELAYED costs

Estimated cost to permanently remove an UST. Date required is the first date of non-compliance. Final date is

-the estimated date of compliance.

 AvoidedCosts

NNUALIZE[ Javoi edi:‘oété"Beféréiént’ér'iﬁé/ i'tje"r'h’(éxtn:ébt@fbbr one-time avoided Costs)

Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance 2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

_ Approx Cost of Compliance - $5,000 TOTALr | $178 I




g“Date 02-May-04 004-0672-PST-E
Resp ndent Thatta Corporation Inc. dba Stop n- Dnve #26

Case ID No.; 15128

’ Respondent/Sne'ID No. Petroleum Storage Tank Rggistration No. 57470; Regulated Entity Reference No. RN102782851
[Statute] | Petroleum Storage Tank

. Coordinator Suzanne Walrath

Violation Number 2 |

Primary Rule Cite 30 Tex. Admin. Code § 334.54(d)(2)
Secondary Cite(s)

Violation Description The Respondent failed to ensure that any residue fromstored regulated
substances, which remain in an out of service UST system, shall not exceed 2.5
centimeters at the deepest point and shall not exceed 0.3 percent by weight of
the system at full capacity. Specifically, one UST contained 4.75 inches and
one contained 43 inches of regulated substance, as documented during an
investigation conducted on February 4, 2004.

e =
Palicy Revision 2 (09/02)
PCW Revision 2/10/2004

_Base Penalty . $10,000

Release Major Moderate Minor
Actual
Potential

Percent 25%

ogramma

i st

Falsification Major Moderate Minor . .

| | | | Percent] -

Storing regulated substances in excess of the recommended limit could result in the
release of significant amounts of pollutants which would exceed levels that are

protective of human health or the enwronment
Adjustmentl -$7,500- « « - -
... Base Penalty Subtotal $2,500

Matrix
Notes

Number of Violation Events .

mark only one; use small x| déi:iy
. ‘monthrl‘y
“iiquarterly .
- semiannual X Violation Base Penalty _$2,500

"% annual
single.event

Events [ One semiannual event is recommended based on the February 4, 2004 lnspectlon
Notes date to the May 2, 2004 screemng date.




conomic:Benefit Worksheet

esp nden Thatta Corporatlon Inc. dba Stop-n-Drive #26

15128 ‘

Petroleum Storage Tank

Equipment 0.0 $0 $0

Buildings 0.0 $0 $0

Other (As needed) 0.0 $0 $0
Engineering/construction 0.0 $0 $0
Land 0.0 $0|° 'na $0

Record Keeping System 0.0 $0 Cnja $0
Training/Sampling 0.0 $0l s $0
Remediation/Disposal $1,000 16-Dec-2003 1-Sep-2004|| .7 $36) e $36
Permit Costs 0.0 30/ Copal $0

Other (As Needed) 0. o $0 B Finfa $0

Notes for DELAYED costs

Estlmated cost to properly dispose of a regulated substance. Date required is the first date of non- compllance
Final date is the estimated date of compliance.

. Avoided Costs __

© ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 _$0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 30
Other (as needed) 0.0 $0 $0 $0
Notes for AVOIDED costs
)
Approx Cost of Compliance $1,000 f“T,OTAL:;" 5 | $36|




g‘-Date 02-May-04 - 1 2004-0672-PST-E
ondent: Thatta Corporation Inc. dba Stop n-Drive #26

2 ) No £15128

B Respondent/81te ID No : Petroleum Storage Tank Rggistration No. 57470; Regulated Entity Reference No. RN102782851
G Media [Statute] Petroleum Storage Tank :

I': Suzanne Walrath

Violation Number 3 |

Policy Revision 2 (09/02)
PCW Revision 2/10/2004

Primary Rule Cite || 30 Tex. Admin. Code § 334.7(d)(3)
Secondary Cite(s)
Violation Description

The Respondent failed to provide amended registration. for any change or
additional information regarding USTs within 30 days from the date of the
occurrence of the change or addition, or within 30 days of the date on which the
owner or operator first became aware of the change or addition, as applicable.
Specifically, failed to update UST registration to reflect out of service status, as
documented during an investigation-conducted on February 4, 2004.

WzBase Penalty $10,000

Release Major Moderate Minor -
Actual

Potential Percent !

Major Moderate Minor

[ x| ] Percent  10%]

100% of the rule requirement was not met.

Adjustment| -$9,000 L.

Base Penalty Subtotal $1,000

Number of Violation Events .
mark only one; use small x - . s daily
monthly
quarterly
semiannual Violation Base Penalty| $1 000
, annual )
smgle event X
Events

One single event is recommended based-on the February 4, 2004 inspection date.

Notes




Equipment 0.0 $0 $0 $0

" Buildings 0.0 $0 $0 $0

Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 $0 $0
’ Land 0.0 $0l v nai $0
Record Keeping System 0.0 $0| et $0
Training/Sampling 0.0 g0l $0
Remediation/Disposal 0.0 $0| i e $0
Permit Costs 0.0 $0 ; ;‘h/la S $0

Other (As Needed) $100 4-Feb-2004]  1-Sep-2004| g $3| i $3

Notes for DELAYED costs

Estimated cost for preparation and submittal of a UST. registration form updating the current status of the UST '

system. Date required is the investigation date.  Final date is the estimated date of compliance.

v0|ded Costs ..

. ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

$100

Disposal 0.0 $0 $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip | 0.0 $0 $0 $0
Financial Assurance [2) 0.0 $0° $0 $0
ONE-TIME avoided costs {3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs
Approx Cost of Compliance TOTAL




Screening Date;

en * Thatta Corporation Inc. dba Stop n-Drive #26

» 0. Petroleum Storage Tank Rggistration No. 57470; Regulated Entity Reference No. RN102782851
‘Medla [Statute]l
lEnf Coordmatorf

02-May-04 e 2004-0672-PST-E

Policy Revision 2 (09/02)

15128 PCW Revision 2/10/2004

Petroleum Storage Tank
Suzanne Walrath

Violation Number
Primary Rule Cite
Secondary Cite(s)
Violation Description

4|

30 Tex Admin. Code § 334.50(a)(1)(A)

Tex. Water Code § 26.3475(b)

The Respondent failed to perform release monitoring for a UST system at least
once per month as documented during an investigation-conducted on February

Events
Notes

4, 2004.
Base Penalty $10,000
Release Major Moderate Minor
Actual .
Potential X . Percent
rammatic;Mat
Falsification Major Moderate Minor
| L | | Percent i
Matrix Failure to monitor USTs for releases could result in the release of a significant
Notes amount of pollutants which would exceed levels protective of human health and the
e environment.
Adj ustmentl -$7,500(- - « - -
kkkkkkk Base Penalty Subtotal $2,500

mark only one; use small x|

s=ven e

fan RANT il 5
Number ofVlolatlon Events. e e e e e e e e e e e .

dally
: monthly

quarterly X

Violation Base Penalty $2,500

s ,sem;annual

annual

~-single event

One quarterly event is recommended based on the February 4, 2004 inspecﬁon
date to the.May 2, 2004 screening date.

15

$2 750




“Economic Benefit Workshee

qspond{en Thatta Corporation Inc. dba Stop-n-Drive #26

- Delayed Costs

Equipment

Buildings

Other (As needed)
Enginecring/construction
) Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELAYED costs

0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $o|" nam $0
0.0 $0[ /i nfa $0
0.0 0| niat $0
0.0 $0]i na. $0
0.0 $0| “nfa i $0
0.0 so| ' nmi $0

- -ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs). -

‘ D’islk)(;sal

Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0 $0

0.0 $0 $0 $0

$1,200 4-Feb-2004 1-Sep-2004( 06 $35 $690 $725
0.0 $0 $0 $0

- 0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 $0 $0

Notes for AVOIDED costs

Estimated avoided cost for leak detection for the UST system. Date required is the investigation date. Final
date is the estimated date of compliance.

Approx Cost of Compliance $1,200

TOTAL -

$725




Vlolatlon Number
Primary Rule Cite
Secondary Cite(s)
Violation Description

M‘e;ha f[Statufe]

Petroleum Storage Tank
dinator; Suzanne Walrath

30 Tex. Admin. Code § 334.49(a)

Tex. Water Code § 26.3475(d)

The Respondent failed to provide corrosion protection for the UST system, as
documented during the February 4, 2004 in\{estigation.

Policy Revision 2 (09/02)
PCW Revision 2/10/2004

Release
Actual
Potential

Major Moderate

Minor

Moderate

Minor

|

Percent

Matrix
Notes

Failure to install a corrosion protection system could result in undetected releases,
that could expose human health and the environment to significant amounts of
pollutants, which would exceed levels that are protective of human health and

environmental receptors.

Number of onlatlon Events .

mark only one; use small x

“‘semiannual

-~ daily
E rﬁonthly
ql;;arterly X

annual
smgle event

Ad justment -$7,500

Base Penalty $10,000
Percent
$2,500

Base Penalty Subtotal

Violation Base Penalty $2,—57)”0-

Events
Notes

One quarterly event is recommended based on the February 4, 2004 inspection

date fo the May 2, 2004 screening date.

d for limit

SRR

\




5128

: Petroleum Storage Tank

_Economic Benefit Worksheet

hatta Corporation Inc. dba Stop-n-Drive #26

Delayed Costs -

Equipment

Buildings

Other (As needed)

Engineering/construction

Land 0.0 ol T %

Record Keeping System 0.0 $0 Uy $0
Training/Sampling 0.0 $0 } $0
Remediation/Disposal 0.0 $0 $0
Permit Costs 0.0 $0| oy 30

. Other (As Needed) 0.0 $0 i $0

Notes for DELAYED costs

- Avoided Costs _

- ANNUALIZE [1] avoided costs before en ering.itemn (except for one-time.avoided-costs)

Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling . 0.0 $0 $0 $0
Supplies/equip $5,000 4-Feb-2004 1-Sep-2004| o6 $144 $2,877 $3,021

Financial Assurance [2] i 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) | 0.0 $0 $0 $0

Notes for AVOIDED costs

Estimated avoided cost to upgrade and repair the UST system to pfovide adequate corrosion control protection.
Date required is the investigation date.- Final date is the date is the estimated date of compliance.

Approx Cost of Compliance $5,000

TOTAL .

$3,021




_Screening Date.

espondent/Site ID No.
 Media [Statute]

02-May-04 2004-0672-PST-E

ent. Thatta Corporation Inc. dba Stop-n-Drive #26
15128
Petroleum Storage Tank Rggistration No. 57470; Regulated Entity Reference No. RN102782851

Petroleum Storage Tank

‘Enf. ‘Coordinator; Suzanne Walrath

Violation Number
Primary Rule Cite
Secondary Cite(s)
Violation Description

Release

61

Policy Revision 2 (09/02)>
PCW Revision 2/10/2004

30 Tex. Admin: Code § 37.815(a) and-(b)

The Respondent failed to demonstrate financial assurance for taking corrective

action and for compensating third parties for bodily injury and property damage

caused by accidental releases arising from the operation of the UST system, as
documented during the February 4, 2004 investigation.

Major Moderate Minor

Actual

Potential

Moderati Minor

100% of the requirement was not met.

A o

mark only one; use small x

Adjustment [_

Reha

Number of Violation Events[ 1 e e e e e e e

* daily
~monthly
squarterly

‘i semiannual

annual X

-.single event

‘Base Penalty $10,000
Percent| |
Percent L__mw___ 10%|
-$9,000f+ « « « «
$1,000

Violation Base Penalty $1,000

One annual event recommended based on the previous twelve month period
preceding the investigation date of February 4, 2004.

o = N

Violation Final Penalty total

$1,100
= 7

....Lhis Violation Final Assessed Penty (adjusted for limits)

E




0.0

$0

$0

$0

Equlpment

Buildings 0.0 $0 $0 $0
Other (As needed) 0.0 $0 $0 $0
Engineering/construction 0.0 $0 . $0 $0
Land 0.0 $0| - na - $0
Record Keeping System 0.0 $0| nm $0
Training/Sampling 0.0 $0| " ra $0
Remediation/Disposal 0.0 sol i $0
Permit Costs 0.0 $0 Unfa $0
Other (As Needed) 0.0 sol Cina P $0

Notes for DELAYED costs

" Avoided Costs. . .

_ ANNUALIZE [1] avoided costs béfore entering item (except for one-time avoided costs).

Disposal 0.0 $0 $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance [2] $1,300 4-Feb-2003 4-Feb-2004{ 1.0 $65 $1,300 $1,365
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Estimated annual cost for an insurance policy that demonstrates financial responsibility for the two USTs. Date :
required is lnvestlgatxon date. Final date is one year past. the investigation date, as this is-an annual ;

‘requirement.

Approx Cost of Compliance $1,300

$1,365




e 02-May-04 004-0672-PST-E
ent: Thatta Corporation Inc. dba Stop-n-Drive #26 Policy Revision 2 (09/02)
15128 PCW Revision 2/10/2004

4 Respondeh\t/SAite,‘ﬁIl‘)‘v No Petroleum Storage Tank Rggistration No. 57470; Regulated Entity Reference No. RN102782851
Media'ﬁ[‘S:t;ji'tlifte], Petroleum Storage Tank 4 :
" 'Enf. Coordinator: Suzanne Walrath
Violation Number 7 a

Primary Rule Cite| 30 Tex. Admin. Code § 334.22(a) -
Secondary Cite(s) Tex. Water Code 5.702

Violation Description Failure to pay UST fees for fiscal years 2003 and 2004 for TCEQ Financial
Administration Account No. 0032113U.

Base Penalty $10,000

Harm
Release Major Moderate Minor
Actual
Potential Percent [::::]

G
2rogrammatic:Ma

Falsification Major

| | | il Percent| i

Matrix
Notes

Adjustmentr -$1o,066 ..... )
Base Penalty Subtotal $0

2
=
=)
o
=
(=]
S
=
-
»
=4
o
=
=
<
[
=
-
w

mark only one; use small x| - - s i déily
" ‘monthly

o quarterly ‘ .

. semiannual i Violation Base Penalty[ _____ $0

Lo annual

..single event

Events
Notes

No penalty is assessed for this violation.

This Viola

oty




ye

Equipment
Buildings
Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELAYED costs

N

0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $ol " .nfa. . $0
0.0 $0 - a $0
0.0 $0 i inza 50
0.0 $0| - nwal - $0
0.0 $0| " nam $0
0.0 $0/  na $0
Not Applicable.

. Avoided Costs __

i f‘ANNUAﬂZE{ﬂ avoided costs before ‘é‘ﬁtér‘i‘ng‘j;i‘té‘rﬁ('éx(:eyb't for one-timé avyoiaéd”’i‘:dis‘:t's)

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equip

Financial Assuraﬁce [2]
ONE-TIME avoided costs [3]

Other (as needed)
Notes for AVOIDED cosis

0.0 $0 $0 20
0.0 $0 $0 30
0.0 $0 $0 $0
0.0 $0 $0 30
0.0/ $0 $0 30
0.0 $0 $0 —
0.0 $0 $0 30
Not Applicable. -
TOTAL . [~ s0]

Approx Cost of Compliance




Compliance History

Customer/Respondent/Owner-Operator: CN601413669 THATTA CORPORATION . Classlfication: AVERAGE Rating: 3.010
. . BY DEFAULT . )

Regulated Entlty: RN102782851 STOP-N-DRIVE 26 Classificallon: AVERAGE. Slte Rating: 3.01

. . BY DEFAULT .
1D Number(s): : PETROLEUM STORAGE TANK . REGISTRATION ' 57470
REGISTRATION .

Location: ) 1096 ALABAMA ST, BEAUMONT, TX, 77705 ) . Rating Date: 9/1/03 Repeat Violator: NO

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: April 22, 2004

Ageney Decislon Requiring Compliance Hlsiory: Enforcement

Compliance Period: ) April 22, 1999 to Aprll 22, 2004

TCEQ Staff Member to Contact for Additlonal Informatlon Regarding this Compliance History
Name: Chiis Miller Phone: 325-698-6136

Site Compliance History Components

1: Has the slte been In existence and/or operailon for the full five year compliance period? - Yes
2. Has there been a (known) change in ownershlp of the site dunng the compliance period? : No
3. If Yes, who is the current owner? d . . N/A
4, If Yes, who was/were the prior oWner(é)? . N/A
5, When did the change(s) In ownership occur? N/A
CQmponents (Multimedia) for-the Site :
A Final Enforcement Orders, court judgements, and consent decraes of the state of Texas and the federal government.
N/A
. B Any criminal ‘convictions of the state of Texas and the federal governn{eni.
N/A
C. Chronic excessive emissions evants. v
N/A
D. The approval dates of Investigations. (CCEDS inv. Track, No.)

1 11118/2008  (249577)
2 03/03/2004  (261968)

E.  Wrltten nofices of violations (NOV). (CCEDS Inv. Track. No.)
Date; 12/16/2008 ~ (249577)

Self Report? NO . . )
Citation: 30 TAC Chapler 334, SubChapter C 334.47(a)(2)
" Description: Fallure to permanentiy remove any existirig UST system that was not breught into timely
_ compliance with upgrade rsquwements no later than sixty (60) days after the  prescribed Implementation date.
Classlﬂcatlon Moderate

Classification: Moderaté

Self Report? NO

* Cltation: 30 TAC Chapter 334, BubChapler C 334.54(d)(2)
Description: Fallure to ensure that any residue from stored regulated substances which remain in a UST
system shall not exceed 2.5 centimeters at the deepest point and shall not exceed 0.3 percent by weight of
the system at full capacily, ‘

Self Report? NO Ciassification: Minor

Citation: "30 TAC Chapter 334,.SubChapter A 334.7(d)(3)

. Description: Fallure to amend, update, or change reglstration information to reflect the current status of the
) UST system. .
, Date: 12/18/2008 . (258101) . )
Toremmm Tt _; elf Report? NO . . Classification: Moderaie T T e
Citation: 30 TAC Chapter 334, SubChapter C 334.47(a)(2)

Description: Fallure to permanently remove any existing UST system that was not braught into timely
compllance with upgrade requirements no later than sixty (60) days after the prescribed implementation date.




sellf Reporl? NO Classlfication: Moderate

Citation: 30 TAC Ghapter 334, SubChapler C 334.54(d)(2)

Description: Fallure to ensure that any resldue from slored regufated substances which remain in a UST

system shall not exceed 2.5 centimeters at the deepest point and shall not exceed 0.3 percent by weight of

the system at full capacily.
- Classlfication: ‘Minor

Self Repori? NO .
30 TAC Chapter 334, SubChapter A 334.7(d)(3)

cletors . Description: Fallure to amend, update, or change reglstration Information to reflect the current status of the
UST system. :

Fo  Enviranmentat audits.

NIA _
G. Type of environmental management systems (EMSs).

NiA '
Ho. Voluntary on-site compliance assessment dates.

NIA ’ " : '

I Participation in a voluntary poliution reduction program, ’ : . .
. . i
t

N/A

J. _ Early compliance.
NIA ) .

Sltes Outslde of Texas . . . :
NIA

e ———




TeExas CoMMISSION ON ENVIRONMENTAL, QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION S
CONCERNING g TEXAS COMMISSION ON
THATTA CORPORATION INC. §
DBA STOP-N-DRIVE #26, § ENVIRONMENTAL QUALITY
RN102782851 §
AGREED ORDER
DOCKET NO. 2004-0672-PST-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality

(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Thatta Corporation Inc. dba Stop-N-Drive #26 (“Thatta Corp.”) under the authority
of TEX. WATER CODE chs. 5, 7 and 26. The Executive Director of the TCEQ, represented by the
Litigation Division, and Thatta Corp. represented by Jennifer Fleck of the law firm of Ted A. Cox,
P.C., appear before the Commission and together stipulate that:

1. Thatta Corp. owns and operates a convenience store with retail sales of gasoline located at
1096 Alabama Street, Beaumont, Jefferson County, Texas (the “Facility”).

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it
alleges violations of TEX. WATER CODE chs. 5 and 26 and TCEQ rules.

3. The Commission and Thatta Corp. agree that the Commission has jurisdiction to enter this
Agreed Order, and that Thatta Corp. is subject to the Commission's jurisdiction.

4, Thatta Corp. received notice of the violations alleged in Section II (“Allegations”) on or about
January 6, 2005.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by Thatta Corp. of any violation alleged in Section IT (*Allegations”),
nor of any statute or rule.




Thatta Corporation Inc. dba Stop-N-Drive #26
DOCKET NO. 2004-0672-PST-E

Page 2

6.

An administrative penalty in the amount of thirteen thousand two hundred dollars
($13,200.00) is assessed by the Commission in settlement of the violations alleged in Section
II (“Allegations™). Thatta Corp. has paid one thousand one hundred dollars ($1,100.00) of the
administrative penalty. The remaining amount of twelve thousand one hundred dollars
($12,100.00) of the administrative penalty shall be payable in 11 monthly payments of one

.thousand one hundred dollars ($1,100.00) each. The next monthly payment shall be paid

within 30 days after the effective date of this Agreed Order. The subsequent payments shall
each be paid not later than 30 days following the due date of the previous payment until paid
in full. If Thatta Corp. fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, including the payment schedule, the Executive Director
may, at his option, accelerate the maturity of the remaining installments, in which event the
unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of Thatta Corp. to meet the payment schedule of this Agreed Order
constitutes the failure by Thatta Corp. to timely and satisfactorily comply with all of the
terms of this Agreed Order.

Anynotice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the matter.

‘"The Executive Director of the TCEQ and Thatta Corp. have agreed on a settlement of the

matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office

" ofthe Attorney General of the State of Texas (“OAG”) for further enforcement proceedings if

10.

11.

the Executive Director determines that Thatta Corp. has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

Thatta Corp. is alleged to have violated:




Thatta Corporation Inc. dba Stop-N-Drive #26
DOCKET NO. 2004-0672-PST-E

Page 3

1.

30 TEX. ADMIN. CODE § 334.47(2)(2), by failing to permanently remove an existing
underground storage tank (“UST”) system that was not brought into compliance with upgrade
requirements within 60 days of the prescribed implementation date as documented on
February 4, 2004.

30 TEX. ADMIN. CODE § 334.54(d)(2), by failing to ensure that residue from stored regulated
substances which remain in the system did not exceed 2.5 centimeters at the deepest point
and did not exceed 0.3%, by weight, of the system at full capacity as documented on February
4,2004.

30 TeEx. ADMIN. CODE § 334.7(d)(3), by failing to provide amended registration for any
change or additional information regarding the USTs within 30 days of the date of the
occurrence of the change or addition, or within 30 days of the date on which the owner or
operator first became aware of the change or addition as documented on February 4, 2004,

30 TEX. ADMIN. CODE § 334.50(a)(1)(A) and TEX. WATER CODE § 26.3475(b), by failing to
perform release monitoring for the UST system at least once per month as documented on
February 4, 2004.

30 TEX. ADMIN. CODE § 334.49(a) and TEX. WATER CODE § 26.347 5(d), by failing to provide
corrosion protection for the UST system as documented on February 4, 2004.

30 TEX. ADMIN. CODE § 37.815(a) and (b), by failing to demonstrate financial assurance for
taking corrective action and for compensating third parties for bodily injury and property
damage caused by accidental releases arising from the operation of the UST system as
documented on February 4, 2004.

30 TEX. ADMIN. CODE § 334.22(a) and TEX. WATER CODE § 5.702, by failing to pay UST fees
for fiscal years 2003 and 2004 for TCEQ Financial Administration Account No. 0032113U
as documented on June 10, 2004.

ITII. DENIALS

Thatta Corp. generally denies each allegation in Section II (“Allegations”).




Thatta Corporation Inc. dba Stop-N-Drive #26
DOCKET NO. 2004-0672-PST-E
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IV. ORDER

1. It is, therefore, ordered by the TCEQ that Thatta Corp. pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and Thatta
Corp.’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section I. The Commission shall not be constrained in any manner
from considering or requiring corrective action or penalties for violations which are not

‘raised here. Administrative penalty payments shall be made payable to “Texas Commission
on Environmental Quality” and shall be sent with the notation “Re: Thatta Corporation Inc.
dba Stop-N-Drive #26, Docket No. 2004-0672-PST-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214.

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. Thatta Corp. shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, Thatta Corp. shall:
L. Permanently remove the UST system from service in accordance with 30 TEX.
ADMIN. CODE § 334.55;

ii. Submit an updated UST Registration and Self-Certification Form reflecting
the permanent removal of the UST system to the TCEQ in accordance with 30
TEX. ADMIN. CODE § 334.7(a)(2); and

1ii. Submit payment for all outstanding fees, including any associated penalﬁes
and interest, with the notation, ‘“Thatta Corporation Inc. dba Stop-N-Drive #26
—TCEQ FA Account No. 0032113U” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, Thatta Corp. shall
submit written certification as described below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision nos. 2.a.1. through 2.a.iii.
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The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents,
and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and

Derek Eades, Waste Section Manager

Texas Commission on Environmental Quality
Beaumont Regional Office

3870 Eastex Freeway

Beaumont, Texas 77703-1830

3. The provisions of this Agreed Order shall apply to and be binding upon Thatta Corp. Thatta
Corp. is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4, If Thatta Corp. fails to comply with any of the Ordering Provisions in this Agreed Order

" within the prescribed schedules, and that failure is caused solely by an act of God, war, strike,

riot, or other catastrophe, Thatta Corp.’s failure to comply is not a violation of this Agreed

Order. Thatta Corp. shall have the burden of establishing to the Executive Director's

satisfaction that such an event has occurred. Thatta Corp. shall notify the Executive Director

within seven days after Thatta Corp. becomes aware of a delaying event and shall take all
reasonable measures to mitigate and minimize any delay.
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5.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Thatta Corp. shall be
made in writing to the Executive Director. Extensions are not effective until Thatta Corp.
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

- This Agreed Order, issued by the Commission, shall not be admissible against Thatta Corp.

in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such a
statute. :

This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142, the effective date
of this Agreed Order is the date of hand-delivery of the Order to Thatta Corp., or three days
after the date on which the Commission mails notice of the Order to Thatta Corp., whichever
is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties.
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Texas Commission on Environmental Quality

Date

To:

Thru:

From:

Subject:

INTEROFFICE MEMORANDUM

August 28, 2008

Les Trobman

~ General Counsel, TCEQ

Jennifer Cook

Litigation Divisiop7

Xavier Guerra, Attorney
Litigation Division

Case Name: Thatta Corporation Inc. dba Stop-N-Drive #26

Docket No.: 2004-0672-PST-E
Agenda Date: October 8, 2008

Please substitute the PCW. The substitution corrects the spelling of the Respondent’s name on the
first page of the PCW as requested by the Office of General Counsel. It also corrects a misspelling
in the “Respondent/Site No(s).” entry on the first page of the PCW as requested by the Office of

General Counsel.

The original and 8 copies have been included to substitute the one on file. Please do not hesitate
to call me at (210) 403-4016, if you have any questions regarding this matter.

Thank you.

CC:

3
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-

<o o

Ms. Lena Roberts, Litigation Division, MC 175 ES )
Agenda Coordinator, Litigation Division, MC 175 E:g o
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Penalty Calculation Worksheet (PCW)

PCW Revision 2/10/2004

Screening | 2-May-2004
Rés oﬁdent Thatta Corporation Inc. dba Stop-N-Drive #26

Respondent/Site ID No(s). | Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851
Facility/Site Region [10 - Beaumont MajorlMingr Source Minor ,

EOR

Priority Due(30-Aug-2004 | EPA Due|

ICASE INFORMATION
Enf./Case ID No(s).[15128

Docket No.|[2004-0672-PST-E [

No. Violations {7

Case Priority |3 | < Order Type [ 1660 without deferral
Enf. Coordinator | Suzanne Walrath | EC's Team |Enforcement Team 3
Media Program(s) | Petroleum Storage Tank e
Admin. Penalty $ Limit Minimum [$0 | Maximum|$10,000 |

Penalty Calculation Section

L

Adjustment was made for two NOVs dated12/16/2003 and 12/18/2003 for
same and similar violations.

No < § Select Yes/No

Notes The Respondent does not meet-the culpability-criteria.

| Good Faith Effo

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary

None of the above X (mark with small x)

Notes Respondent is not yet in compliance.

$5,327 | Total EB Amounts
$13,600] Approx. Cost of Compliance

(enter number only; e.g. -30 for -30%)

Final Penalty Amount

Reduces the Final Assessed Penalty by the indicated percentage. (enter number only; e.g. 20 for 20% reduction) i
Notes No deferral is recommended because the Respondent has had prior NOVs

for the same or similar violations at this site within the past five years. =
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. Thatta Corporation Inc. dba Stop-N-Drive #26 Policy Revision 2 (09/02)
15128 PCW Revision 2/10/2004

. Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851

etroleum Storage Tank

uzanne Walrath ) .
1096 Alabama Street, Beaumont, Jefferson County, Texas

Compliance History Worksheet

Component  Number of... Enter Number Here,  Adjust.
Written NOVs with same or similar violations as those in the current 2
NOVs enforcement action (number of NOVs meeting criteria) 10%
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability 0
(number of orders meeting criteria) 0%
Orders Any adjudicated final enforcement orders, agreed final enforcement
orders without a denial of liability, or default orders of this state or the 0
federal government, or any final prohibitory emergency orders issued by
the commission 0%
Any non-adjudicated final court judgments or consent decrees containing
a denial of liability of this state or the federal government (number of 0
Judgments | judgements or consent decrees meeting criteria) 0%
and Consent e - - -
" Decrees iAny adjudicated final court judgments and default judgments, or
non-adjudicated final court judgments or consent decrees without a denial 0
of liability, of this state or the federal government 0%
i Any criminal convictions of this state or the federal government (number
Convictions of counts) 0 0%
Emissions  Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0
74th Legislature, 1995 (number of audits for which notices were
Audits submitted) 0%
Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0
which violations were disclosed) 0%
Environmental management systems in place for one year or more No | 0%
Voluntary on-site compliance assessments conducted by the executive N
director under a special assistance program o 0%
Other Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or N
federal government environmental requirements 0 0%

Adjustment Percentage (Subtotal 2,

Comalilsatr;ce Adjustment was made for two NOVs dated12/16/2003 and 12/18/2003 for same and similar
Notens, violations.

Total Adjustment Percentage (Subtotals 2, 3 & 7) f  10%
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hatta Corporation Inc. dba Stop-N-Drive #26 Policy Revision
5128 PCW Revision 2/10/2004

- Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851
Petroleum Storage Tank
1 nator Suzanne Walrath
Violation Number || 1
Primary Rule Cite 30 Tex. Admin. Code § 334.47(a)(2)
Secondary Cite(s)

Violation Description | The Respondent failed to permanently remove an existing underground storage

tank ("UST") system that was not brought into compliance with upgrade

requirements within sixty days of the prescribed implementation date, as
documented during an investigation conducted on February 4, 2004.

Base Penalty|  $10,000

Release Major Moderate Minor

Actual e

Potential Percent| 25%,

Falsification Major Moderate Minor R
| L | | Percent|

Failure to remove non-compliant USTs could result in the release of significant
amounts of pollutants which would exceed levels that are protective of human health
or the environment.

Matrix
Notes

Adjustment ]w -$7,500 + « « -
Base Penalty Subtotal $2,500

Events || One semiannual event is recommended based on the February 4, 2004 inspection
Notes date to the May 2, 2004 screening date.






Equipment

15128
Petroleum Storage Tank

$0

0.0 $0 $0

Buildings 0.0 $0 $0 $0
Other (As needed) 0.0
Engineering/construction 0.0
Land 0.0
Record Keeping System 0.0
Training/Sampling 0.0
Remediation/Disposal 0.0

Permit Costs 0.0 :
Other (As Needed) $5,000] 16-Dec2003|  1-Sep-2004| .7 $178| $178

Notes for DELAYED costs

the estimated date of compliance.

Estimated cost to permanently remove an UST. Date required is the first date of non-compliance. Final date is

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $5,000
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Policy Revision 2 Ei)QIOZ)
PCW Revision 2/10/2004

oordinator Suzanne Walrath
Violation Number 2

Primary Rule Cite 30 Tex. Admin. Code § 334.54(d)(2)
Secondary Cite(s)

Violation Description The Respondent failed to ensure that any residue from stored regulated
substances, which remain in an out of service UST system, shall not exceed 2.5
centimeters at the deepest point and shall not exceed 0.3 percent by weight of
the system at full capacity. Specifically, one UST contained 4.75 inches and
one contained 43 inches of regulated substance, as documented during an
investigation conducted on February 4, 2004.

Base Penalty $10,000

Release
Actual
Potential

Major Moderate Minor

Minor N
" " || . || Percent

Storing regulated substances in excess of the recommended limit could result in the
release of significant amounts of pollutants which would-exceed levels that are
protective of human health or the environment.

| Matrix
Notes

Adjustment;gm -$7,5001 « « - .
Base Penalty Subtotal $2,500

Jiolati
Number of

Violation Base Penalty|

Events | One semiannual event is recommended based on the February 4, 2004 inspection
Notes date to the May 2, 2004 screening date.






Equipment

Thatta Corporation Inc. dba Stop-N-Drive #26

15128
Petroleum Storage Tank

Notes for DELAYED costs

0.0 $0 $0

Buildings 0.0 $0 $0

Other (As needed) 0.0 $0 $0
Engineering/construction 0.0 $0 $0
Land 0.0 $0| _na $0

Record Keeping System 0.0 $0 $0
Training/Sampling 0.0 $0 $0
Remediation/Disposal $1,000 16-Dec-2003 1-Sep-2004| 0.7 $36 $36
Permit Costs 0.0 $0| $0

Other (As Needed) 0.0 $0 $0

Estimated cost to properly dispose of a regulated substance. Date required is the first date of non-compliance.

Final date is the estimated date of compliance.

0.0

Disposal $0 $0
Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0
Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $1,000






Violation Number

te 02-May-04 - - Docke
Thatta Corporation Inc. dba Stop:
15128

Petroleum Storage Tank

3 |

' 2004-0672-PST-E
-Drive #26

Dock

- S0
Policy Revision 02)
PCW Revision 2/10/2004

N
etroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851

uzanne Wairath

Primary Rule Cite

30 Tex. Admin. Code § 334.7(d)(3)

Secondary Cite(s)

Violation Description

The Respondent failed to provide amended registration for any change or
additional information regarding USTs within 30 days from the date of the
occurrence of the change or addition, or within 30 days of the date on which the
owner or operator first became aware of the change or addition, as applicable.
Specifically, failed to update UST registration to reflect out of service status, as
documented during an investigation conducted on February 4, 2004.

Base Penalty,  $10,000
Release Major Moderate Minor
Actual
Potential Percent éw
Major Moderate e
I | L1 Percent | _
l mz:re': 100% of the rule requirement was not met.
Adjustmentr MMMMMMMM - éé,oob ......
- Base Penalty Subtotal $1,000
Violation Base Penalty| ____$1,000

Events
Notes

i ;fﬂ@,wi
S
= &%ﬁi. al






D

yed Costs
Equipment
Buildings 0.0
Other (As needed) 0.0
Engineering/construction 0.0
Land 0.0
Record Keeping System 0.0
Training/Sampling 0.0
Remediation/Disposal 0.0
Permit Costs 0.0
Other (As Needed) $100 4-Feb-2004  1-Sep-2004| g

Notes for DELAYED costs

Estimated cost for preparation and submittal of a UST registration form updating the current status of the UST

system. Date required is the investigation date. Final date is the estimated date of compliance.

Avoided Costs
Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0

Notes for AVOIDED costs

Approx Cost of Compliance $100






it

Vlolatlon Number

[ " 2004-0672-PST-E
Thatta Corporation Inc. dba Stop N Dnve #26

+ 15128
. Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851
. Petroleum Storage Tank
 Suzanne Walrath

Policy Revision 2 (09/02)
PCW Revision 2/10/2004

Primary Rule Cite

30 Tex Admin. Code § 334.50(a)(1)(A)

Secondary Cite(s)

Tex. Water Code § 26.3475(b)

Violation Description

The Respondent failed to perform release monitoring for a UST system at least
once per month, as documented during an investigation conducted on February

4,2004.
_Base Penalty $10,000
Release Major Moderate Minor
Actual S
Potential X Percent r W_M_vgg%f
Major Moderate Minor —
| | | | Percent| _
Matrix Failure to monitor USTs for releases could result in the release of a significant
Notes amount of pollutants which would exceed levels protective of human health and the
environment.
Adjustment | -$7,5000: + « . .
Base Penalty Subtotal $2,500
Violation Base Penalty | .“_,M,W§Z“§QQ

Events
Notes

One quarterly event is recommended based on the February 4, 2004 inspection

date to the May 2, 2004 screening date.






Equipment

Buildings

Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
' Supplies/equip
Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)
Notes for AVOIDED costs

Approx Cost of Compliance $1,200

t Thatta Corporation Inc. dba Stop-N-Driv

.
© #26

Disposal

re

0.0

$0 $0

0.0 $0 $0 $0

$1,200 4-Feb-2004 1-Sep-2004 0.6 $35 $690 $725
0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 $0 $0

Estimated avoided cost for leak detection for the UST system. Date required is the investigation date. Final
date is the estimated date of compliance.






004-0672-PST-E § . s YV
Policy Revision 2 (09/02)

PCW Revision 2/10/2004

Date 02-May 04 )
‘ndent» Thatta Corporation Inc. dba Stop ~N-Drive #26

Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851
Petroleum Storage Tank
' Suzanne Walrath

Violation Number | 5 ‘
Primary Rule Cite|| 30 Tex. Admin. Code § 334.49(a)
Secondary Cite(s) v _ Tex. Water Code § 26.3475(d)

Violation Description

The Respondent failed to provide corrosion protection for the UST system, as
documented during the February 4, 2004 investigation.

_Base Penalty $10,000

Release Major Moderate Minor
Actual |
Potential X . Percent L..MWW?Q/&

L

Falsification Major Moderate Minor

| | | | Percent|
Failure to install a corrosion protection system could result in undetected releases,
Matrix that could expose human health and the environment to significant amounts of
Notes pollutants, which would exceed levels that are protective of human health and
environmental receptors.
Adjustment E -$7,500i- « «
Base Penalty Subtotal $2,500
Violation Base Penaltyw $2,500
Events One quarterly event is recommended based on the February 4, 2004 inspection
Notes date to the May 2, 2004 screening date.

lola






yed Costs
Equipment
Buildings
Other (As needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (As Needed)

Notes for DELAYED costs

sd Costs re Ll

Disposal 0.0 $0) $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip $5,000 4-Feb-2004 1-Sep-2004| 0.6 $144 $2,877 $3,021

Financial Assurance [2] 0.0 $0 $0 $0
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

ono

Respﬁnd’enﬁ Thatta Corporation Inc. dba Stop-N-Drive #26

efi

Estimated avoided cost to upgrade and repair the UST system to provide adequate corrosion control protection.
Date required is the investigation date. Final date is the date is the estimated date of compliance.

Approx Cost of Compliance $5,000






Events
Notes

* Violation Number[ __ 6
Primary Rule Cite 30 Tex. Admin. Code § 37.815(a) and (b)

Secondary Cite(s)
Violation Description | The Respondent failed to demonstrate financial assurance for taking corrective

02-May-04 Docket Number 2004-0672-PST-E o

‘ et S . "
t Thatta Corporation Inc. dba Stop-N-Drive #26 Policy Revision 2 (09/02)

. Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851

Petroleum Storage Tank
I Suzanne Walrath

action and for compensating third parties for bodily injury and property damage
caused by accidental releases arising from the operation of the UST system, as
documented during the February 4, 2004 investigation.

Base Penalty $10,000

s

e
opel

5

-
.

Release Major Moderate Minor
Actual T
Potential Percent|

A

Major Moderate Mipor

I [ ] Percent| _ 10%)

100% of the requirement was not met.

Adjustment §#$gooo .....
_Base Penalty Subtotal $1,000

single event ||

One annual event recommended based on the previous twelve month period
preceding the investigation date of February 4, 2004.






15128

Petroleum Storage Tank

o . E
 Thatta Corporation Inc. dba Stop-N-Drive

efit
#26

‘Delayed -
Equipment 0.0
Buildings 0.0
Other (As needed) 0.0
Engineering/construction 0.0
Land 0.0
Record Keeping System || 0.0
Training/Sampling 0.0
Remediation/Disposal 0.0
Permit Costs 0.0
Other (As Needed) 0.0

Notes for DELAYED costs

ded Costs

0.0

Disposal $0 $0

Personnel 0.0 $0 $0 $0
Inspection/Reporting/Sampling 0.0 $0 $0 $0
Supplies/equip 0.0 $0 $0 $0

Financial Assurance [2] $1,300 4-Feb-2003 4-Feb-2004) 1.0 $65 $1,300 $1,365
ONE-TIME avoided costs [3] 0.0 $0 $0 $0
Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

requirement.

Estimated annual cost for an insurance policy that demonstrates financial responsibility for the two USTs. Date
required is investigation date. Final date is one year past the investigation date, as this is an annual

Approx Cost of Compliance $1,300

, $1,365






T Trmmm— L - oo i
02-May-04 €T 2004-0672-PST-E Pew
Thatta Corporation Inc. dba Stop-N-Drive #26 Policy Revision 2 (09/02)

15128 PCW Revision 2/10/2004

Petroleum Storage Tank Registration No. 57470; Regulated Entity Reference No. RN102782851
Petroleum Storage Tank
Suzanne Walrath

Violation Number 7
Primary Rule Cite 30 Tex. Admin. Code § 334.22(a)
Secondary Cite(s) Tex. Water Code 5.702

Violation Description | - i, o 1 pay UST fees for fiscal years 2003 and 2004 for TCEQ Finanial

Administration Account No. 0032113U.

Base Penalty $10,000

Harm
Release Major Moderate Minor

Actual e,
Potential Percent L

o

Moderate Minor

| | | | Percent| |
Matrix
Notes
Adjustment §$1oooo ....
Base Penalty Subtotal $0

Violation Base Penalty, _____ $0

smgle event I

No penalty-is assessed for this violation.

Events
Notes

Estimated EB Amount (§)____ 50! Violation Final Penalty total

This VioIationﬁFirggﬁ[ ésessed
\ A

Penalty (adjusted f_ogﬁr limits
i






‘ Equipment

Drive #26

$0

Not Applicable.

0.0 $0 $0
Buildings 0.0
Other (As needed) 0.0
Engineering/construction 0.0
Land 0.0
Record Keeping System 0.0
Training/Sampling 0.0
Remediation/Disposal 0.0
Permit Costs 0.0
Other (As Needed) 0.0

Notes for DELAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0
0.0 $0 $0

Notes for AVOIDED costs

Not Applicable.

Approx Cost of Compliance






