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1 Ms. LaDonna Castafiuela . , % 5 “
| Office of Chief Clerk (MC-~105) ‘ QR o, T
Texas Commission on Environmental Quahty ‘ !
P.O. Box 13087 ' '
- Awustin, Texas 78711-3087
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Re: Sierra Club Alignment's Response Motion in Support of City 'of El Paso 's: Motion to
Continue the Texas Commission.on Environmental Quality’s Consideration. of the

Application of Asarcoe Incorporated for Renewal of Air Qz'f.alz'ty Permit No 20345 TCEQ
Docket No. 2004-0049-AIR, SOAH Docket No. 582-05-0593

Dear Ms. Castanu ela;

Encloséd for filing in the above-referenced matter are an original and eleven
copies of Profestants Sierra Club, Get the Lead Out Coalition, Quality of Life El Paso,
Students Against ASARCO, UTEP Student Government Association, Debra Kelly and

Scnator Eliot Shapleigh’s (“Protestants”) Response in Support of City of Bl Paso’s

Motion to Continue the Texas Commission on Envirommental Quality’s Consideration of
the Application of Asarco Inoorporated for

enewal of Air Quality Penmt No. 20345,
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SOAH DOCKET NO. 582-05-0593
TCEQ DOCKET NO. 2004-0049-A1R

IN THE MATTER OF THE 8 BEFORE THE STATE OFFICE
APPLICATION OF ASARCO, INC. §

FOR RENEWAL OF § OF

AIR QUALITY PERMIT NO. 20345 §

EL PASO, EL PASO COUNTY

ADMINISTRATIVE HEARINGS

RESPONSE IN SUPPORT OF CITY OF EL PASO’S MOTION YO CONTINUE

““TCEQ’S CONSIDERATION OF THE APPLICATION OF ASARCO
INCORPORATED. FOR RENEWAL OF AJR QUALITY PERMIT NO. 2(9_;545 = o
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TO THE HONORABLE COMMISSIONERS OF TCEQ: o @ Q'—‘E%
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COME NOW, Protestants Sierra Club, Get the Lead Out Coalition, Quality 2
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Life Bl Paso, Students Against ASARCO, UTEP Student Government Associationgd ¢ &
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Debra Kelly and Senatot Eliot Shapleigh (“Protestants”) and file this, their Response in
Sﬁ.ppmt of City of El Paso’s Motion to Continue TCEQ’s Consideration of the |
Application of ASARCO Incol])orafed for Renewal of Air Quality Permit No. 20345, and
in support thereof would respectfully show the following:
L. RESPONSE IN SUPPORT OF CITY OF E)L PASO’S MOTION TO CONTINUE
| Protestants file this concise brief to adopt and support the City of Bl Paso’s
Motion for Continuance. As detailed by the City of El Paso in its Supplemental Motion
to Continue, Applicant ASARCO, LLC is currently in bankruptcy. It has not shown it
has the ability to operate under any permit. Moreover, bankruptqy may lead to
ASARCO, Inc., its owner, regaining contro} of ASARCO, LLC. Because ASARCO, Inc.
has publicly announced that it would nof reopen the El Paso Plant, the present proceeding
could be rendered 11&06& 1t would, therefore, behoove all parties to wait until after the
ownership and futute operation of the ASARCO El Péso Plant have been determined.
The City also points out that the U.3. Environmental Protection Agency (“EPA™)
has begun a review of the Nationa],‘.Ambient Air Quality Standard (“NAAQS”) for lead in

order to tighten the standard to correspond it with mote updated information on “safe”
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blood-lead concentrations that have arisen in the last thirty years. EPA is expected to

conclude its review in March 2008 and to adopt more stringent Jead NAAQS, if deemed
necessary, by September 1, 2008. Because lead emissions is a major concern at the
ASARCO El Paso Plant and in the El Paso area, Protestanis urge the Commission to wait
upon the enactment of these new standards to continue this proceeding, so that these

more stringent standards can be incotporated into its consideration.

Finally, there is no need for a decision at this time. The application has been
pending for years. Given ASARCO, LLC’s baﬁlcruptcy and the length of time this
proceeding has taken, the TCEQ should take the time needed for a full review of the
financial, technical and other issues involved in the consideration of ASARCO’s
application to renew Air Quality Permit No. 20345.

I PRAYER

For the reasons statcd above, Protestants respectfully rcquest that the Commission
grant the City of El Paso’s Motion for Continuance and to delay this proccodmg,
including the consideration of ASARCO’s application to renew Air Quahty Pennit No.
0345 at the February 13, 2008 Commissioners’ Agenda, until a future date after the
conclusion of EPA’s new lead NAAQS and the determination of control and

proprictorship of ASARCO, LLC and the ASARCO El Paso Plant.
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Respectfully submitted,

LOWERRE, FREDERICK, PERALES, & ALLMON

Awstin, Texas 78701 ,
(512) 469-6000 (phe
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Certificate of Service

I hereby certify that on February 5, 2008, copies of the documer
and/or mail to the following as ind cated below: '

STATE OFFICE OF ADMINISTRATIVE
HEARINGS

The Honorable Willjam G, Newchurch
Administrative Law Judge

300 W 15th Street, Suite 501 (78701)

PO Box 13025

Austin, Texas 78711-3025

Fax: (512) 475-4994

The Honotrable Veronica S. Najera
Administrative Law Judge

401 Eagt Franklin Avenue, suite 580
El Paso, Texas 79901

Fax: (915) 834-5657

FOR PUBLIC INTEREST COUNSEL

Ms. Emily A. Collins : '
Texas Commission on Envitonmental Quality
Public Interest Counsel, MC-103 .

Bldg. F, 4th Floor, Room 103 (78753)

PO Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-6377

FOR TCEQ EXECUTIVE DIRECTOR
Mr. Brad Patterson

Ms. Stephanie Bergeron

Mr. Booker Harrison ‘

Texas Copmmission on Enyironmental Quality
Environmental I.aw Division, MC 173

PO Box 13087

Auistin, Texas 78711-3087

Rax: (512) 239-0606

FOR TCEQ INTERGOVERNMENTAL
RELATIONS

Mr. Steve Niemeyer

Policy Analysis

Texas Commission on Environmental Quality
lntergovernmental Relations, MC 121

PO Box 13087

Austin, Texas 78711-3087

e sent by fax,

FOR SANDOVAL, ET AL GROUP

M. Taylor Moore ,
7108 Portugal

2] Paso, Texas 799 12

FOR ACORN, ET AL. GROUP
Ms. Veronica Carbajal

Texas Rio Grande Legal Aid, Inc.
1331 Texas Avenue '

El Paso, Texas 79901

Mt Enrique Valdivia ‘
Texas Rio Grande Legal Aid, Inc.
1111 N, Main Avenue

San Antonio, Texas 72212

FOR CITY OF EL PASO

Mr. Erich M. Birch

Angela K. Moorman

Birch, Becker & Moorman, LLP
7000 North MoPac Expressway
Plaza 7000, Second Floor
Austin, Texas 78731

Ms. Laura Prendergast Gordon
Deputy City Attorney

#2 Civic Center Plaza

El Paso, Texas 79901-1196
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LOWERRE, FREDERICK, PERALES & ALIMON

44 Hast Avenue, Suite 100
Austin, T 78701
(512) 469-6000 Phone
(612) 482-9346 FAX

FAX COVER SHEET
FAX NUMBER TRANSMITTED TO:

To: LaDoona Castanuela

Fax: 239-3311

From: Rick Lowerre & Frederick
Date: Febrary 5, 2008

Protestants response in support of City of 5
ElPaso's motion to continue the TCEQ's -
Consideration of the application of Asarco

COMMENTS:

CONFIDENTIALITY NOTICE: This message 18 intended for the use of the individual or entity to which it Is
addrexsed, This messnge vonsists of information from LOWERRE & FREDERICK and may be privileged, cemfidential and cxompt
from disclosure by law. Unawthorized distribution or copying of this-informalion is prohibited, If you have received thix
communtication in error, pletse notify us immediately at our telephone number listed above. We will promiptly arcangé for the retuen
of the mesange to ua.

PLEASE CALL 512.469.6000 AS SOON AS POSSIBLE IF ALL PAGES ARE NOT
RECEIVED OR IF THERE ARE ANY OTHER PROBLEMS WITH THE
TRANSMITTAL OF THIS FAX.



