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Executive Director’s Response Brief to Appeals of Positive Use Determmatmns Issued to

Energy Tr ansfer Fuel

Dear Ms. Castafiuela:

Enclosed for filing, please find an original and 11 copies of the “Executive Director § Response Brief
to Rusk County and Freestone Central Appraisal Districts’ Appeal of the Executive Director’s Use
Determinations Issued to Energy Transfer Fuel.” 1have also attached the following exhibits to
assist the Commission in an expedited resolution of this matter:

Exhibit 1 TCEQ, Predetermined Equipment List.

Exhibit 2 TCEQ, Property Tax Exemptions for Pollution Control Property, Draft
: Guidelines Document for Preparation of Use Determination Applications.

Exhibit 3 Prop 2 Decision Flow Chart.

Exhibit 4 TCEQ, TPDES General Permit No. TXR150000.

Please file-stamp these documents and return one complete set to D. A. Chris Ekoh, Staff Attorney,
Environmental Law Division, MC 173. If you have any questions, please do not hesitate to contact
me at (512) 239-5487. ,

Sincerély,

A Chms Ekoh, Staff Attomey
Environmental Law Division
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TCEQ Docket Numbers
2007-0903-MIS-U (UD 06-11006/Freestone Central Appraisal District)
2007-0911-MIS-U (UD 06-11021/Freestone Central Appraisal District)
2007-0963-MIS-U (UD 06-11009/Rusk County Appraisal District) -

APPEAL OF THE EXECUTIVE - § . .BEFORE THE

DIRECTOR’S USE DETERMINATIONS§ '

ISSUED TO ENERGY TRANSFER §- TEXAS COMMISSION ON
FUEL, APPLICATION NUMBERS §

06-11006, 06-11021 & 06-11009 8 ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE BRIEF TO FREESTONE CENTRAL
APPRAISAL AND RUSK COUNTY APPRAISAL DISTRICTS’ APPEAL OF THE
 EXECUTIVE DIRECTOR’S USE DETERMINATIONS ISSUED TO '
ENERGY TRANSFER FUEL - "

The Executlve Director (ED) of the. Texas Commlssmn on Envnomnental Quality (the -
, Commlssmn or TCEQ) files this. Response to the Appeals of the Executive Director’s
“Use Determinations Issued to Ener gy Transfer Fuel. The wppeals were subm1tted by Bud

Black, Chief Appraiser, Freestone Central Appraisal District, and Teny W, Decker, Chief

Appraiser, Rusk County Appraisal District. '

For the reasons described below, the ED 1espeelfully requests that the Commission deny.
- the appeals 1e1atmg to use determination numbers 06-11006 and 06- 11009 and afﬁlm the
20% positive use determinations for the lean- burn gas- ~fired compressor engines, and
100% positive use determinations for the dielectric coating, automatlc hne leak detectors .
and surface impoundments/storm Watel contr ols. ‘

With respect to use detennmatlon number 06- 11021 (electuc driver complessm engmcs)
. the ED recommends that the Comumissior sustain the appeal by Freestone Central
Appleusal District and grant Energy Transfer Fuel a 100% Tier II positive use
determination for the cost difference between the new electric motor and the standard
fuel-powered compressor motor of similar horsepower instead of the full cost as
previously approved. - '

' PROGRAM BACKGROUND

These appeals of the ED’s use determinations are filed pursuant to H.B. 3121 (77" Tex.
- Legislature, 2001) establishing an appeals process for use ‘determinations and the
Commission rules implementing the legislation. See TEX. TAX CODE § 11.31 and 30
TEX. ADMIN. CODE@ Ty - ‘

In 1993, the citizgng c?f Texas voted to adopt a tax measure called Pioposmon 2.
Proposition 2 was 1mpfemefntee£l \\M,_rj@j& Article VIII, § 1-1 was added to the Texas
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Constitution on November 2, 1993. The amendment allowed the legislature to “‘exempt
from ad valorem taxation all or part of real and personal property used, constructed,
acquired, or installed wholly or partly to meet or exceed rules or regulations adopted by
any environmental protection agency of the United States, this state, or a political
subdivision of this state for the prevention, monitoring, control, or reduction of air, water,
or land pollution.”

The Texas Legislature codified the constitutional amendment in 1993 as TEX. TAX
CODE § 11.31 (effective January 1, 1994). The statutory language in the codified version
mirrored the language of Article VIII, § 1-1. In 2001, the legislature amended Section
11.31 when it passed H.B. 3121 (effective September 1, 2001). This bill added several
new procedural requirements to § 11.31, including a provision requiring the
establishment and implementation of a process to appeal use determinations. See TEX.
TAX CODE § 11.31(e). The amendment also required the Commission to adopt new
~rules establishing specific standards for the Executive Director to follow in making use
determinations for property that qualified for either full or partial determinations. See
TEX. TAX CODE § 11.31(g).

Appeals under 30 TEX. ADMIN. CODE § 17.25 may be filed by either the applicant seeking '
the determination, or by the chief appraiser of the tax appraisal district affected by the
determination. TEX. TAX CODE § 11.31(e); and 30 TEX. ADMIN. CODE § 17.25(a)(2).
Appellant is required by 30 TEX. ADMIN. CODE § 17.25(b)(5) to explain the basis for the
appeal. ' Under § 11.31(1), “the chief appraiser shall accept a final determination by the
executive director as conclusive evidence that the facility, device, or method is used
wholly or partly as pollution control property.”

PROCEDURAL BACKGROUND

Use Detennihation Number 06-11009:

On May 10, 2007, Energy Transfer Fuel filed a Tier I application with the ED, seeking a
use determination under Section 11.31 of the Texas Tax Code for (1) dielectric coating
(cathotic protection), (2) automatic line leak detectors (P1G launcher/receiver equipment,)
and (3) surface impoundments used for storm water controls associated with natural gas
pipelines. All three categories of equipment under use determination number 06-11009

are located in Rusk County, Texas. : '

Use Determination Number 06-11006:

On May 10, 2007, Energy Transfer Fuel filed a Tier I application with the ED, seeking a

use determination under Section 11.31 of the Texas Tax Code for (1) lean-burn gas-fired-
compressor drivers, (2) dielectric coating (cathotic protection), (3) automatic line leak

detectors (PIG launcher/receiver equipment,) and (4) surface impoundments used for

storm water controls associated with natural gas pipelines. All four categories of
equipment under use determination number 06-11006 are located in Freestone County,

Texas. '
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Use determination numbers 06-11006 and 06-11009 were declared administratively
complete on May 11, 2007. The ED completed a technical review of the applications on
May 18, 2007, and 1ssucd positive use determinations of 20% for the lean-burn gas-fired
compressor. drivers, and positive use determinations of 100% for the dielectric. coatings,
automatic line leak dctectoxs and surface impoundments used for storm water controls.

On June 8, 2007 TCEQ. 1cccwcd a notice of appeal . of the ED’s.. positive use
determinations for the lean-burn gas-fired compressor drivers, dielectric coatings,
automatic line leak. detectors, and  surface 1mpoundmcnts fiom Flccstone Central
App1 aisal District. : !

On Junc 13 2007 TCEQ 1cc01ved a notlcc of appeal of the ED s posmve use
determinations - for the dielectric coatings, automatic line leak dctect01s and surface

| 1mpoundmcnts from Rusk,County Appraisal Distrlct

Usc Detcrmmation Numbei 06-1 1021

On May 10, 2007, Energy .Trans.fer-Eucl filed a Tier II application with the ED, seeking a
use determination under Section 11.31.0of the Texas Tax Code for electric. driver
compressor engines located in Freestone Central Appraisal District. The application was,
declared administratively complete on May 14, 2007. - The ED. completed a technical

review of the application:on May 21, 2007, and issued a positive use determination of -
100% for the cost.of the electric driver compressor engines. On June 11, 2007, TCEQ
received a notice of appeal of the ED’s positive use. deteimmatlon for thc clectnc driver
COmMpressor engmes from Freestone Central Applalsal DlStHCt

DESCRIPTION OF THE POLLUTION CONTROL PROPERTIES

Energy Transfer Fuel transmits natural gas through plpehnes Iocqted in Freestone and
Rusk counties. respectively. Energy Transfer Fuel filed use determination applications
seeking pollution tax exemption for the following pieces of equipment: ‘

o . Lean-Burn Gas-Fired Compressor Engines: Energy Transfer Fuel stated in its use
- .determination applications that this is a state-of-the-art, lean-burn gas-fired
compressor driver employing advanced mechanical design. and :electronic
combustion controls to reduce nitrogen oxides emissions from compressor station
“operation for natural gas pipeline transmission and storage activities, This
~equipment is not included in the use dctcmimation apphcatlon submitted for

‘ equlpment 1ocated in Rusk. County - - :

e Dielectric Coatings (cathodlc protcction) : Energy Transfer Fuel represented in its
applications for use determination that this equipment is installed to reduce or
~slow metal dissolution through the application of cathodic current, The

' Note that Appellants did not challenge the validity of the description provided by Energy Transfer Fuel
for each of the pollution control equipment listed in the use determination applications at issue in this case. |
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equipment is used to control and/or prevent the degradation of metal piping thus
forestalling the inadvertent release of process product, process water, wastewater,
or an effluent into surface or subsurface waters in the State.

o Automatic Line Leak Detectors: Energy Transfer Fuel represented in its use
determination applications that this equipment consisting of pipeline inspection
gauges or “Pigs” are used to detect pipeline breach and wear. Pigs provide
inspection of the condition of the pipeline walls. The leak detectors prevent
inadvertent product releases to surface and subsurface water as a result of
damages to pipelines.

e Surface Impoundments: Energy Transfer Fuel represented in its use determination
applications that surface impoundments, erosion, and sedimentation controls such
as silt fence structures, diking formations, bales, etc., in the form of perimeter
barriers for sediment and runoff control at the edge of disturbed areas prevent
construction site runoff from moving offsite and polluting surface water in the
State. Erosion during and after construction activities can contribute large
amounts of sediment and silt to runoff waters which can deteriorate water quality
and lead to fish kills and other ecological concerns. Required runoff controls are
essential to prevent polluted construction water from reaching surface water.

e Electric Driver/Compressor Engines: Energy Transfer Fuel stated in its use
determination application that this equipment utilizes a state-of-the-art electric
drive compressor technology in nonattainment areas for. NOx. The installation
supposedly eliminates NOx emissions from compressor station operation for
natural gas transmission and storage activities. The new installations replace the
use of gas-driven compressor engines thereby reducing or preventing NOx
emissions. This equipment is not included in the use determination application
submitted for equipment located in Rusk County. '

APPELLANTS’ CLAIMS

The Appellants (Rusk County and Freestone Central Appraisal Districts) contend that: (1)
the dielectric coatings (cathodic protection) and pig launcher/receiver equipment
identified in Energy Transfer Fuel’s use determination applications are installed for
production and/or safety purposes, and as such are not pollution control properties
primarily used fo satisfy environmental regulations; (2) that the inclusion of cathodic
protection on TCEQ Predetermined Equipment List (PEL) was originally intended to
apply to gasoline storage tanks at service stations, therefore the exemption does not apply
to Energy Transfer Fuel; and (3) Freestone Central Appraisal District contends that
electric drive compressor engines “remove 100% pollution from a particular site but the
energy for this drive still produces pollution at the generator site which is still in Texas.”
Freestone further contends that an electric drive compressor is similar to lean-burm-gas-
engine which is listed on the PEL with a 20% positive use determination.
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LEGAL ANALYSIS

1. The Appellants’ claims that lean-burn gas-fired compressor drivers,

~ dielectric  coatings (cathotic protection), automatic line leak detectors

ST (PIG launcher/receiver equipment;) and surface impoundments do not

qualify for property tax exemption must fail because these pieces of

equipment are deemed pollution control equlpment listed - in the
pledetermmed equlpment list, ’ S

- The ED urges the Comnnssmn to reject the Appellants’ clanns that lean- burn gas-fired
compressor drivers, dielectric coatings, . automatic - line leak detectors, and surface
impoundments are production. equlpment that do not qualify for tax exemption as
pollution control - property; deny the instant appeals; and affirm the positive use
determination- as cach of the referenced equipment for which the positive - use
determination was issued is listed on the Predetermined Equipment List (PEL). See
TCEQ. Predetermined Equipment List (attached herein as ED’s Exhibit 1).. The PEL
contains equipment that has been deemed pollution control equipment.. Section 17.4 of
the Commission rules requires the Executive Director to “maintain a predetermined
equipment list of propetty that is predetermined toqualify, either wholly or partially, as

pollution control property.” The ED in conjunction with an external working group

_ developed the PEL. The list is periodically updated based .upon sound science,

experience, and technical expertise. Percentages are assigned to d1ffelent types of

equipment, delineating whether the equlpment is used wholly or partlally for pollution
control, :

« The spec1ﬁc types of equlpnlent that are less than 100% were analyzed
by TCEQ- staff to- determine the '1pp10p11'1te percentages.  Most of the
property contained on the list is used entirely for pollution control and is
listed at 100%. Once a percentage has been established, that percentage is
fixed for Tier.I applications. —Anyone seeking to obtain a different
percentage must apply for a Tier LI detennination.”,

See P1 ODGl'tY Tax Exempnons f01 Pollutlon Cont1 01 P1one1 ty. Draft Guidelines Document
for Preparation of Use Determination Anpllcatlons p. 7 December 2006 (attached herein
“as ED’s Exhibit 2) : »

° Lean—bum gas-fired ccmpres_sor 'ellgilies are listed under« “Control of Nitrogen
Oxides” on the PEL. , Under the PEL, the owner of a lean-burn gas-fired
compressor engine is entitled to a tax abatement of 20% of the cost of the engine.”

2 See Property Tax Exemptions for Pollution Contiol Property, Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No. A-57, Page A-3, December 2006 (An excerpt of the
PEL is attached as ED’s Exhibit 1).
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e Dielectric coatings are listed under “Cathodic Protection” on the PEL. Under the
PEL, the owner of tanks and/or piping with dlelectrlc coating is entltled to a tax
abatement of 100% of the cost of the coatm0

o Automatic line leak detectors are listed under “Release Detection for Tanks and
Piping” on the PEL. Under the PEL, the owner of automatic line detectms is
entitled to a tax abatement of 100% of the cost of the automatic line detectors.*

e Surface impoundments and ancillary equipment are listed under “Solid Waste
Management Pollution Control Equipment” on the PEL. Under the PEL, the
owner of a surface impoundment is entitled to a tax abatement of 100% of the
cost of the surface impoundment and its ancillary equipment.’

As previously noted, the PEL is the product of significant scientific and technical
expertise. The list is periodically scrutinized and adjusted. This allows for the
incorporation of recent advances in pollution control technology, and the reevaluation of
pollution control property currently listed. The Appellants have not offered any reasons
why the determinations made in the PEL are incorrect and should be disregarded. The
PEL is an accumulation of judgments made by the ED and a working group consisting of
stakeholders, engineers, and other technical experts. As such, the PEL is entitled to
deference by the Commission. '

2. In Union Drilling T exas; LP, the Commission rejected a similar attack
(production versus pollution control) on items listed in the predetermined
equipment list.

The Appellants are asking the Commission to reconsider the safety and production
aspects of the deemed pollution control equipment listed in the PEL. The Commission
was confronted with, and rejected a similar argument in Union Drilling Texas, LP
appeals. In Union Drilling, the Commission sustained the validity and applicability of
the PEL in use determination evaluations. The Commission however, crafted a solution
by directing the Executive Director to ‘“‘establish a stakeholder advisory group
representative of all interested persons to assist the Executive Director Staff with regard
to perlochc reviews of the Predetermined Eqmpment List.”® Pmsuant to this Commission

* See Property Tax Exemptions for Pollution Control Plopeny Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No. T-32, Page A-14, December 2006 (An excerpt of the
PEL is attached as ED’s Exhibit 1).

* See Property Tax Exemptions for Pollution Control Property, Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No. T-24, Page A-14, December 2006 (An excerpt of the
PEL is attached as ED’s Exhibit 1).

> See Property Tax Exemptions for Pollution Control Property, Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No. S-20, Page A-11 (also No. W-57, Page A-7)
December 2006 (An excerpt of the PEL is attached as ED’s Exhibit 1).

% See Commission Order in “Appeals filed by the Chief Appraisers for Erath, Mitchell, Parker, Runnels,
and Wise Counties with regard to the Executive Director’s Positive Use Determination for Union Drilling

ENERGY TRANSFER FUEL — EXECUTIVE DIRECTOR’S RESPONSE BRIEF Page 6



request, the Executive Director established a stakeholder group which Has completed the
initial review of the PEL and made recommendations to the Executive Director. - The
representative for Freestone Central Appraisal District and Rusk County Appraisal
District (C. Wayne Frazell with Pritchard & Abbott) was actively involved in the
stakeholder advisory group meetings: All the categories of equipment referenced in this
section were retained. in the revised. PEL. . The PEL including the recommendations
accepted by-the Execufive Director are part of a rule making proposal which was
approved by the Commission for publication in the Texas Register at the Septembel 19,
2007 Agenda Meeting. The comment period for the proposed rulemaking is between
October 5, 2007 and November 5, 2007. The Appell'mts are invited to comment on the
PEL. ll1e Executive Director will review all comments and p10v1de responses to
mgmﬁcant and matelnl comiments. Co
3. Appellants are statutorlly requlred to accept the ED’s use

- determination as conclusive evidence tlnt the facility, lnstall‘mon,

"device or method is used wholly or partly as, a pollutlon control

property

Sectlon 11.31(3) of the Texas Tax Code d11ects the ch1ef applalsel to ‘accept. the ED’ s

final use determination “as concluswe evidence that the facility, device, or method is
~used wholly or partly as pollution control property. The appeals by Freestone and Rusk
counties delve into an area that the statute spec1ﬁcally reserved for the ED. The ED is
authorized to determine whether a piece of eqmpment is used solely or partly as pollution
control property and the chief appraiser “shall accept” the ED’ s determination as
conclusive evidence that the equipment is used solely or partly as pollution control
property. The ED’s 20% positive use determination for the lean-burn gas-fired
compressor drivers -and 100% positive use determinations for the dielectric coatings,
automatic line Jeak detectors, and surface impoundments should:be sustained as it is
within the pe1m1ss1ble statutory authonty accorded the Executive Director. Id Most
1mporta11tly, the ED has the technical expertise and experience to judge what constitutes
pollution control property for purposes of Section 11.31 of the Texas Tax Code and. the
Comm1ss1on rules unplementmg the statutes. See 30 TAC, Chapter 17.

4. The ED’s determinations that the equipment listed in Energy Transfer

- Fuel’s applications met or exceeded an adopted environmental rule, law,

~or regulation, and provided environmental. beneflt at the s1te are entltled.
“to deference by the Commnssxon

TCEQ rules ma:ndate that thé ED use the “Prop 2 Dec1s1on Flow Clla1t” (Flow Chart) set
forth at 30 TEX. ADMIN. CODE § 17.15 when making use delelmlnauons See E;gp_g
Dec131on Flow Cha1t (attached he1 ein as ED’S Exhlblt 3) '

Texas, LP Application Nos. 05-9441 through 05-9443, 05-9446 through 05-9449 and 05-9452; TCEQ
Doclet No. 2006-0535-MIS Us 2006-0547-MIS-Us 2006-0588-MIS-U through 2006-0590-MIS-U; 2006-
1369-MIS-U; and 2006-1395MIS-U,” February 26, 2007. .
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“The Prop 2 Decision Flow Chart shall be used for each item of pollution
control property or process to determine whether the particular equipment
item will qualify as pollution control property. The executive director
shall apply the standards in the Prop 2 Decision Flow Chart When acting
on a use determination apphca‘uon

Id., (emphasis added). In order to receive a positive use determination each piece of
equipment or process change must generate positive answers to questions three and four
in the Flow Chart. The ED determined that the lean-burn gas-fired compressor drivers,
dielectric coatings, automatic line leak detectors, and surface impoundments met the
requirements for the issuance of a “Tier I”” positive use determination. In reaching this
decision, the ED followed the statutory mandate required by the Flow Chart. The ED’s
decision is therefore entitled to deference by the Commission.

"The ED also determined that the electric driver compressor engines met the requirements
for the issuance of a “Tier II” positive use determination. However, the ED has
reevaluated the percentage assigned to this equipment and come to a different conclusion
that 100% positive use determination for the cost of the equipment is not warranted in
this case. Since this equipment is intended as a replacement or substitute for a gas-fired
compressor, the ED recommends that Energy Transfer Fuel be given a positive use
determination for the cost difference between the new electric driver compressor engine
and the standard fuel-powered compressor motor of similar horsepower. In reaching this
decision, the ED followed the statutory mandate required by the Flow Chart. The ED’s
decision is therefore entitled to deference by the Commission.

The ED is satisfied that the use determinations being challenged here met the
requirements in steps three and four of the Flow Chart. Question three in the Flow Chart
requires the ED to consider whether “the installation of the equipment allow[s] the
company to meet or exceed an adopted environmental rule, law, or regulation?” Id.
Question four requires the ED to determine whether the installation of the equipment
produced an “environmental benefit at the site.” Id.

a. Lean-burn gas-fired compressor engines are entitled to a TierAI
20% positive use determination because they are 1nstalled partly
- to control emissions of nltrogen oxides. :

The lean-burn gas-fired compressor engines are entitled to a Tier I, 20% positive use
determination. Lean-bumn gas-fired engines are generally installed to control nitrogen
oxide. Nitrogen dioxide is a criteria pollutant.” The Commission rules regulating
emission of nitrogen compounds are set forth at 30 TAC Chapter 117. Section 117.3300
deals specifically with the control of pollution from nitrogen compounds in East Texas.
Freestone County is specifically designated in the rules as an affected county subject to
the control of nitrogen compounds. [d. Lean-burn gas-fired engines are generally
recognized as having environmental benefit. In the East Texas combustion region, lean-

7 See 40 C.ER. § 50.11; PPG Industries, Inc. v. Harrison, 660 F.2d 628, 630 (5" Circuit 1981); and EPA,
National Ambient Air Quality Standards (NAAQS), http://www.epa.gov/air/eriteria itml.
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burn gas-fired engines are not subject to the nitrogen compounds control requirements.
See 30 TeEx. ADMIN.- CODE § 117.3303(10). The installation of lean-burn gas-fired
compressor engines in Freestone County allowed Energy Transfer Fuel to meet or exceed
the Commission’s environmental regulations contained in. 30 TAC Chaptel 117. The
environmental benefit p1 ovided at the 51te is the reduced. nitrogen oxide emissions from
the engines. :

b.- Dielectric coatings or cathodic protection are entitled to Tier I,
100% positive use determination because they are installed to,
“meet or exceed the Texas Water Quallty laws.

Dielectric coatmgs are mstalled to prevent corrosion and any pollution associated. with
underground pipeline systems. The protective coatings prevent the deterioration of metal
piping to assure the integrity of the pipes to prevent the inadvertent discharge of “process
product, process water, wastewater,” and other pollutants into surface and ground water
in the. state. “The coatings slow or reduce the metal, dissolution of pipes “through the
application of cathodic current.” Unauthorized discharge of industrial and other wastes *
into waters in the state is.prohibited. TEX. WATER CODE § 26.121.  Industrial waste
includes “waterborne liquid, gaseous or solid substances that result from any” industrial.
process, trade or business, TEX. WATER CODE § 26.001(11). Dielectric coatings also
prevent the discharge or spill of chemicals and other substances into surface and
subsurface waters in the state. The Commission rules 1egulat1ng dlscharges and spills can
be found at 30 TAC Chapter 327. Discharge or spill is defined as an “act or omission by
which oil, hazardous substances, waste, or other substances are spilled, leaked, pumped,
poured, emitted, entered, or dumped onto or into waters in the State of Texas or by which
those substances are deposited where, unless controlled or removed, they may drain,

seep, run, or otherwise enter water in the State of Texas.” See 30 TEX. ADMIN. CODE §
327.2(3). ‘Pipe or pipeline is recognized as a “facility” from which a discharge or spill
may occur. See 30 TEX. ADMIN. CODE § 327.2(6). Pipe corrosion can result.in an
explosion, leak, or spill from a plpehne into the environment. Equipment such as

dielectric coatings installed to prevent the inadvertent release of pollutants into surface or
subsurface water provide pollution control benefit and should be entitled to pollution tax

exemption. The Executive Director’s determination that the equipment is entitled to a

Tier I, 100% positive use deten_nination should be upheld..‘ iy

c. Automatic Ime leak detectors are entltled to Tier 1, 100% positive
~use determinations as they are installed to detect plpellne leaks
" and therefore prevent the release or spill of harmful contammants

.into the environment. ; :

Energy Transfer Fuel dcso1fibed the automatic line leak detectors as follows: “Pipeline
inspection gauges or ‘Pigs’ are tools that are sent down a pipeline and propelled by the
pressure of the product in the pipeline to detect pipeline breach and wear. Pigs provide
inspection of the condition of pipeline walls . .. . These additions control and/or prevent
the inadvertent ploduot release, through damage/leak in the pipe into surface waters and
ground waters in the State.” To the extent these pieces of equipment are installed to
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prevent releases of contaminants into surface or ground waters, they are entitled to
pollution tax exemption.

d. Surface impoundments

Energy Transfer Fuel stated in its application that surface impoundments, erosion, and
sedimentation controls such as silt fence structures, diking formations, bales, etc., in the
form of perimeter barriers for sediment and runoff control at the edge of disturbed areas
prevent construction site runoff from moving offsite and polluting surface water of the
State. Energy Transfer Fuel further stated that erosion during and after construction
activities can contribute large amounts of sediment and silt to runoff waters which can
deteriorate water quality and lead to fish kills and other ecological concerns. Required
runoff controls are essential to prevent polluted construction water from reaching surface
water. Storm water controls are regulated by the United States Environmental Protection
Agency (EPA). The EPA regulations dealing with storm water can be found at 40 C.F.R,
Part 122. The Commission rules adopting EPA regulations relating to storm water are
codified at 30. TAC Chapter 281. The Commission rules require a permit for the
discharge of storm water. 30 TEX. ADMIN. CODE § 281.25(a)(4). See also 40 C.F.R. §
122.26.

The Commission is authorized to issue a general permit for the discharge of storm water
into or adjacent to waters in the state. See TEX. WATER CODE § 26.040(a). TCEQ
General Permit TXR150000 regulates storm water discharges for large construction
activities, i.e. construction activities which disturb five or more acres, or are part of a
larger common plan of development that will disturb five or more acres. See Texas
Pollutant Discharge Elimination Systems (TPDES) General Permit No. TXR 150000,
May 5, 2003 (attached herein as ED’s Exhibit 4). As part of TCEQ General Permit No.
TXR150000, an applicant wishing to conduct large construction activities is required to
develop and implement a Surface Water Pollution Prevention Plan that covers either the
entire site or all portions of the site for which the applicant is the operator prior to
commencing construction activities. Id. at 13. The operator is required to adopt Best
Management Practices with regard to erosion and sediment controls. Id. at 22-23.
“Frosion and sediment controls must be designed to retain sediment on-site to the
maximum extent practicable with consideration for local topography and rainfall.
Controls must also be designed to limit off-site transport of suspended sediments and
other pollutants if it is necessary to pump or channel standing water from the site.
Examples of erosion controls include hay bales, silt fences, swales, mulch filter berms,
rock berms, and vegetative filter strips.””®  The surface impoundments and ancillary
equipment identified in Houston Pipeline’s application met or exceeded the requirements
of 30 TEX. ADMIN. CODE § 281.25(a)(4) and the general permit (TXR150000) issued by
the Commission. The surface impoundments and ancillary equipment provide an
environmental benefit at the site by preventing storm water contaminated with pollutants
associated with construction such as sediment, debris, and chemicals from moving off-
site and degrading surface water in the state. '

8 See Texas Pollutant Discharge Elimination Systems (TPDES) Construction Storm Water General Permit
(TXR 150000) Storm Water Prevention Plan Worksheet Instructions, December 2, 2003. '
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e. "Electric driver compressor engines are entitled to a Tier II, 100%
positive use determination for the cost difference between a fuel-
driven compressor and -an _electric driven compressor of
comparable horsepower because they are installed partly to
contl 01 emissions of nitr ogen 0x1des

Electric driver/oc‘nnpressor engines are. gene‘rally- mst"dlcd either as a replacement or a
substitute for a fuel-driven compressor 111 nonattainment areas to control nitrogen oxides.
Nitrogen dioxide is a criteria pollutant -The Commission rules regulating emission of
nitrogen compounds are set forth at 30 TAC-Chapter 117. Section 117.3300 deals
‘specifically with. the control of polluhon from- nitrogen compounds in. East Texas.
Freestone County is spemﬁcally designated in the ‘rules as an affected county subject to -
the ‘control of nitrogen compounds. Id. The installation of electric driver compressor
engines in Freestone County allowed Energy. Transfer Fuel to meet or exceed the
- Commission’s environmental regulations contained in 30 TAC Chapter 117. The
environmental benefit p1 ovided at the site is the 1cduced mnogen 0x1des emissions from
the engmesp i :
. vFreestone Cenu al Appr alsal District (Appellant) concedes that electnc dllVGI compressoi :
engines eliminate “100% pollution from a particular site. 10 To be eligible for tax
‘exemption, an installation of a pollution control property must result in an environmental

~ benefit at the site. A use determination applicant is required to document the ¢ antioipatéd
environmental benefits from the installation of the facility, device, or method:for the
control of air, water or land pollution.” 211 Finally, the Commission rules require the ED to
consider whether there is an environmental benefit at the site as a result of the installation
of the pollution control property. '2 Neither the statute nor the regulations require the ED
“to off-set the environmental benefit at the site with the off-site collateral detnment
gener ated by a pal*tlculal plece of equlpment ‘ o

As stated earlier, the ED has 1eevaluated th1s eqmpment and arr1Ved at 1he same
conclusion that the equipment provide pollution control benefit at the site. The ED
received useful comments from the stakeholder group about the uses and pollution
control aspects of this equipment. Since the equipment is intended as a replacement or
substitute for a gas-fired compressor, the ED recommends that Energy: Transfer Fuel be
given a 100% positive use determination for the cost difference between the new electric
driver compressor enginé and the standard fuel-powered. compressor engine of similar
horsepower. This option will more fully account for the pollution control benefit derived
from not using the gas-driven compressof engine. o

? See 40 C. T R. § 50 11; PPG Industues Inc. v. Harrison, 660 F.2d 628, 630 (5“‘ Cncult 1981) and EPA
- National Ambient Air Quahty Standcuds (NAAQS), htp://www.epa.gov/air/criteria, html,

' See Notice of Appeal of use determination number 06-1 1021 filed by Freestone Central Applalsa]
District dated June 6, 2007.

"' See TEX. TAX CODE § 11.31(c)(1):

"2 See 30 TEX. ADMIN. CODE § 17.15.
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CONCLUSION

After careful consideration of the appeals filed by the Appellants on use determination
numbers 06-11006 and 06-11009, the ED concludes that the original 20% Tier I positive
use determination for the lean-burn gas-fired compressor engines, and 100% Tier I
positive use determinations for the dielectric coating, automatic line leak detectors, and
surface impoundments issued to Energy Transfer Fuel were not issued in error. With
respect to use determination number 06-11021, the ED further recommends that Energy
Transfer Fuel be given a 100% positive use determination for the cost difference between
the new electric driver compressor engine and the standard fuel-powered compressor
engine of similar horsepower. The Appellants failed to provide any factual or legal basis
upon which the Commission should reverse the ED’s positive use determinations in this
case. Except for the recommendation on use determination number 06-11021, the
allegations propounded by the Appellants do not alter the findings and the final positive
use determinations issued by the ED. The ED’s use determinations and recommendation
in this case are consistent with the terms and mandates set forth in the relevant statutes
and rules. o

Accordingly, the ED respectfully requests that the Commission deny the instant appeals

and affirm the 20% Tier I positive use determination for the lean-burn gas-fired

compressor engines; 100% Tier I positive use determination for the dielectric coatings,
automatic line leak detectors, and surface impoundments; and 100% Tier II positive use

determination for the cost difference between the new electric driver compressor engine

and the standard fuel-powered compressor engine of similar horsepower issued to Energy

Transfer Fuel.
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CERTIFICATE OF SERVICE

I certify that on October 5, 2007, the original and 11 copies of the Executive
Director’s Response Brief to Freestone Central Appraisal District’s and Rusk County
Appraisal District’s Appeals of the Executive Director’s positive use determinations
issued to Energy Transfer Fuel was filed with the Office of the Chief Clerk, Texas
Commission on Environmental Quality, and was served by first-class mail, agency mail,
or facsimile to all persons on the attached mailing list.

i ,"/ d 'v - 7 . =
D7 A. Chris Ekoh, Staff Attorney

. Environmental Law Division
Texas Commission on Environmental Quality
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Pre-Determined Equipment List

Air Poliution Control Equipment

No. IMedia [Equipment |Description , , |Percent
' Jarticulate Control Devices |
Al Alr Baghouses (not used for Baghouses, filters, blowers, piping 100%,
product collection) — used to remove particulate matter
from air/gas streams
A-2 Adr Demisters Mesh pads or cartridges — used to 100%

remove entrained liquid droplets
from cxhaust gas streams

A-3 Alr Eleclrostatic Precipitator Wet or dry particulate collection by 100%
creating an electric field between
positive and negative electrodes.

A4 |Air Cyclone (not used for product Cyclone, blowers, piping, etc. — 100%
collection) used to remove particulate matter
from exhaust gas streams
A-5. AT Scrubbers (not used for Scrubber, circulation pumps, piping, | 100%
' product collection) ete. — used to remove particulates
’ ‘ from exhaust gas stream
A-6 - |AIr Water/Chemical Sprays and  |Spray nozzles, conveyor and chute 100%
Enclosures for Particulate covers, windshields, piping, pumps, '
Suppression etc. — used to reduce particulate
emissions ;
A-7 Alr Smokeless Ignitors Installed on electric generating units | 100%

in order to control particulate
emissions and opacity on start-up.
Combustion Control Devices

A-12  |Air Thermal Oxidizers - |Thermal destruction of VOCs by 100%
’ direct flame combustion.
A-13 |Air Catalytic Oxidizer ' Oxidation or destruction of VOCs by| 100%
use of a catalyst. ‘
A-14 |Air Flare/Vapor Combustor ~|Stack, burner, flare tip, blowers, etc. | - 100%

- used to destroy air contaminants
: in avent gas stream
Non-VOC Gaseous Control Devices

A-21  |Alr Molecular Sieve Uscd to remove H,S 100%
A-23  |Alr Strippers Used in Conjunction|Stripper, pumps, piping — used to 100%
with Final Control Device remove contaminants from a gas or
liquid stream
A-24  |Alr Sorbent Injection Systems Multiple-pollutant, SO,, or NO 100%
A-25  |Alr CFC R.ep],acement_Projects. Projects to replace one CFC with an | 100%
1Al necessaly equipment alternative CFC or other refrigerant

e

needed to replace the CFC where there is no increase in the
and achieve the same level of |cooling capacily or the cfficiency of

cooling capacity. the unit,
. R
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Media

No. Equipment Description Percent
A-26  |Air Refrigerant Ru,yclmg FEquipment used to recover and 50%
' Equipment recycle CFC’s and hd]OCcll boxs.
-~ L ~ Monitoring and Sampling Equipment ;
A-3T JAIr Fugitive Emission Monitors — [Organic vapor 2 analyzers — used to 100%
o o discover leaking piping components
A-32  |Air - |Continuous Emission Specific for NO,, CO, SO,, opacily, | 100%
- Monitors = ~|THCs, and VOCs, respectively '
A-33  |Air [Monitoring Equipment on- Temperature monitor or controller 100%
' Final Control Devices Iflow-meter, pH meter, etc. fora - o
R : pollution control d(—,v]cc. N
“[Monitoring of production equipment
lor processes is not included. » ,
A-34  |Air A]l]b]ol]l Au Momtonng [Towers, structures, analytical . . 100%
Mmhtlu, ‘ equipment, sample collectors, ’
T ’ " |monitors, power supplies, etc.
A-35  |Air Nonconmmous Lmlsswn - Monitors, analyzers, buildings, air 100%
= % Monltm § conditioning equipment, etc. | B
conbhtutmg a 1110111101111&, gystem
. ‘ required to demonstrate comphance
. : with emission limitations. -
A=36 |Automotive Dynamometers  JAutomotive dynamometels‘used for | 100%
1 ' : in-house emissions testing in order
- |to reduce vehicle emissions. :
Automotive dymmometols installed
. [for the purpose of testing vehicles
“{which are not part of the company’s
fleet do not qualify for a posmvc use
| - |determination. , -
A-37 Al ~Nonoont]11uous bmls_mon Monitors, analyzers, shuctui(,s 100% -
' Momtms Portable trailers, a11 condmomng cqmpmont,
] ' : . lete. ‘
A-38  |Air Predictive E111issi011 Monitors [Monitoring of process and - 100%
o IR SRR St "~ |operational parameters that are used
to calculate or determine compliance
with emission limitations.
1 L Comlo] of Nitrogen Oxides ‘ S
1A-50. |Air Sclcchvc Catalytic and Non-  |Catalyst bed, reducing ag,um 100%
v cata].yll‘c Reduction uystcm& injection and storage, monitors —
o ’ uscd to reduce NO, emissions from
. L - engines/boilers .
A-51 |Air Catalytic Converters for Used to reduce NO, emissions from | 100%}
‘L o Stationary Sources internal combustion engines
A-52 |AIr Air/Fuel Ratio Controllers for |{Used to control the air/fuel mixtures |- 100%
‘ Internal Combustion Engines fand reduce NO, formation for fuel
' injected, naturally aspirated, or

Pa.ge A-2
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[Media

Description

turbocharged engines.

Adr

Flue Gas Recirculation

Ductwork, blowers, elc. — used Lo
redirect part of the flue gas back to
the combustion chamber for
recduction of NO, formation. May
include flyash colleclion in coal
fired units.

A-54 Al

Water/Steam, Injection

Piping, nozzles, pumps, etc. to inject
waler or stecam into the burner flame
of utility or industrial boilers or the
atomizer ports for gas turbines, used
to reduce NO, formation,

A-55  |Alr

Over Fire Air Systems

Advanced over-fire air for NO,

100%

A-56  |Adr

Burners Qut of Service

Staging of burner firing by not
firing specific burners withina
combustion unit for the purpose of
eliminating hot spots to reduce NO,
emissions.

100%

A-57  |Alr

Lean-Bum Gas-Fired
Compressor Engines

Gas-fired engines, which utilize
lean-burn technology, that are used
for the compression of natural gas
for the purpose of storage or
transmission.

20%

A-58  |Alr

Low-NO, Burners

Replacement of existing incinerator,

{furnace or boiler burners with low-

NO, burners for pollution control
purposes (does not include electrical
power generation burners).

100%

A-59 A

Low Emissions Conversion
Kit for IC compressor engines

Existing internal combustion
engines used to drive natural gas
compressors that install conversion

|kits to recuce NOx emissions. These:

lcits include ignitor cells or
assemblies that ignite a fuel rich -
mixture in a pre-combustion
chamber and forcing it into the
power cylinder while still burning..
Additional components consist of
pilot gas system that delivers rich
fuel to the ignitor cell and power
cylinders, power pistons, and power
cylinder heads to replace the exisling

Teylinders, pistons and heads.

100%

A-60  |Air

Water Lances

Installed in the fire box of boilers

and industrial fumaces to eliminate

100%

Guidcelines Document [or Preparation
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No. Media [Equipment Deseription ‘ “|Percent
i ' ' ~fhot spots; thereby luluungj NO '
o formation,

A-61  |Air Electric Power Generation Retrofit of existing burners on . 100%

- Burner Retrofit electric power generating unils with
components for reducing NOx
including directly related equipment,
A-62  [Alr High-Pressure l"ucl Inlccllon Retrofil lechnology for large bore 40%
‘ sttum ' |natural gas fired internal combustion '
engines to reduce NOx and CO
lemissions. System includes
injectors, fuel lines, and clectronic
“jcontrols. " '
B , ~ VOC Conhol ‘ : -

A-70 . |Air Acumlcd C’ubon Systems... |Carbon beds or hqmd p(,k(,tcd 100%

K = : g : systems, blowers, piping, condensers
" —used to remove VOCs or odors
3 - .- |from exhaust gas streams 3
A-71 A Storage Tank Secondaty Seals|{Used to reduce evaporation 109%5 100%
o and Internal Floating Roofs- |from storage tanks
A-73 Al Stage 1 of Stage II V del I[ncludes pressure/vacuum vent 1ellef 100%
Recovery |valves, vapor return piping, stage 2 '
nozzles, coaxial hoses, vapor
|processing units, and vacuum- a551st
N : R e units. ;
IA-74 |Air - |[Replacement of existing~ - |Replacement of these pElIlS for the 100%]
' {pumps, valves, or seals in sole purpose of eliminatin g fugitive -
piping service emissions of volatile organic
R “lcompounds. New systems do not
\ . . : o qualify for this item.:
A-75  |Alr Welding of pipe joints in + - - |Welding of piping Jomts mthm than | 100%
VOC service lusing threaded or flanged fittings to '
g L climinate fugitive emission leaks.
A-77 - |Air  [Carbon Absorber Preventive abatement equipment 100%,
' absorbs VOCs, Freon and emission
*streams by using carbons atoms to
: .~ lcombine with organic chemicals
« Miscellaneous Control Equipment
A-90  |Alr Hoods and Collection Piping, headers, pumps, hoods, 100%
Systems for Final ConUol ducts, etc. — used to collect air
Devices contaminants and route them to a
_ control device ‘
A-91  |Air  |Stacks and Stack” Construction of pew exhaust stacks, | 100%
' Modifications stack extensions, and stack repairs, ,
A-92  |Air Vapor/Liquid Recovery. Hoods or other enclosures including 00%
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No. NMedia |[Equipment Dcscript‘i(é?v Percent
Equipment for Fugitive piping and pumps or fans used to
Emigsions capture fugitive cmissions from
process cquipment. The captured
vapors are condensed or extiracted
for reuse or sold as product.
A-93  |AIr Vapor/Liquid Recovery Piping, blowers, vacuum pumps, 100%
Equipment (for venting lo a  [compressors, cle. - used 1o capture a
control device) waste gas or liquﬁcl stream and vent
lo a control device. VOC &
nonVOC. Including those used to
climinate emissions associaled with
loading tank trucks, rail cars; and
_ barges
A-94  |AIr Paint Spray Booth Attached to|Booth, piping, etc. — used to 100%
' Final Control Device contain and control over spray.
Includes water curtain, filters, or
other devices to capture paint fumes.
A-96  |Alr/ Preparation Room A room designed for mixing paint, 1009
Water cleaning tools, and preparation of
painting equipment
A-98  |Ailr Powder Coating System All equipment such as booths, 100%,
' powder recovery devices associated
with a Powder Coating System.
Ovens are not included.
A-99  |Ailr Ultra-violet Electron Beam  |All equipment such as booths and 70%
‘ Infrared (E-Coat) Coating ovens associated with an E-Coaling
|System « System
A-100 |Air Blast Cleaning Booth Vented Enclosed cabinet for blast cleaning 50%)-
to Control Device of metal parts that includes a
' particulate control device
Dry Cleaning Related Equipment
A-110 |Air Perchlorocthylene (Perc) Dry-to-dry closed loop technology 60%
Closed-Loop Dry Cleaning  |sealed during the entire dry cleaning
Machines sequence to eliminate solvent
emissions and minimize hazardous
waste disposal.
A-111 |Air Cartridge and Spin Disc A control device used to lessen 40%
Filtration Systems emissions of VOC for naphtha
cleaning systems. '
A-112 |Air Petroleum Dry-lo-Dry Closed loop system using naphtha 60%
Cleaning Machines instead of perchloroethylene.
A-113 AT Pctroleum Re-claimers A unit used Lo collect VOC 60%
emissions in the drying process.
A-114 1ATr Refrigeraled Vapor A device that uses refrigerants (o 90%
Condenser condense vapors to liquids.
Guidelines Document for Preparation
of Use Determination Applications Page A-5



No. Media |[Equipment Description Percent
: Associated with dry dumc s,
‘Idegreasers, or recovery of solvents
[from cleaning inside bulk containers.
v | v or process vessels. N :
A-T15 |Air Secondary Containment External structure or liner used (o 100%
1 collect liquids released fram dry
cleaning equipment or chemical
storage devices. v .
A=116 |Air Direet Couplcd %o]vom Replacement of solvent delivery 100%
- Dcllvuy Syslems . .[dystems at ex,'isting dry cleaning
[facilities,
Wastewater Pollution Control Equipment
No.  |Media |JiLqmpment , Description [Percent
E : ~ Solid S(,pajdtlon and De-watering’ |
W-1 WaStewatm API Sopmatm ' Mechanical oil, water, 'll]d solldq [00%
‘ 1 v separator . I
W2 Wastewater” CPI S(,pcu aLoI Mechanical oil, w"ltm, and qohds < 100%
S ~_|separator : !
W3 (W astewater Dlssolvcd Au blotatlon _ Mechanical oil, water, and sohds 100%
! Sy separator 3
W-4 - |Wastewater Skimmer Hydrocarbon 100%]
W-5  {Wastewater [Decanter Used to décant hychoceubon from 100%
b - o e . |process wastewater - , BER
W-6 - [Wastewater |Belt Press, Filter Press, |[Mechanical de-watering de,vicés | 100%
I _ |Plate and Frame, etc. .~ ' ' :
W-7 [Wastewater |Centrifuge” Scp’u ation of liquid and sohd waste | 100%
' ' I - by centrifugal force, typlocdly a
T N o : ~_[rotating drum, ' :
W-8  |Wastewater [Settling Basin - . Simple tank or basin for gravity 100%
e | L separation of suspended solids. '
W-9  |Wastewater [Equalization Tank, sump, or headbox used to 100%
; ‘ settle solids and equilibrate process |
: . : : wastewaler streams ‘ :
W-10  |Wastewater |Clarifier “[Circular settling y basins 'LiS'UaHy S 100%;
‘ ' containing surface skimm crs and
- Isludge removal rakes.
: ‘ . Dtsmfccllon
W-20 W’lstmvum Chlorination Wastewater disinfection Llcdlmcnt 100% -
: ‘ - ‘lusing chlorine .
W-21 |Wastewater [De-chlorination Chlorine removal cqmpmen( 100%
W-22  |Wastewaler |Electrolytic Disinfection  [Disinfect water without use of 1009 -
LT R chemicals '
W-23  |Wastewater |Ozonizalion Wastewaler disinfcction trealment 100%
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No.  |Media Equipment Description Percent
W24 [Wastewaler |Ultraviolet Wastewaler disinfection breatment 100%
W-25  IWaslewater Mixed Oxidant Solution [Solution of chlorine, chlorine 100%
dioxide, and ozonc to replace
chlorine for disinfection
Biological Systems )
W-30  [Wastewater |Aclivalec lge Biological treatment used to remove | 100 )%
pollutants
W-31 [Waslewaler |Adsorption Used in conjunction with biological 100%
treatment to remove pollutants
W-32  [Wastewater |Acration Acration equipment used in 100%
_ aclivated sludge treatment
W-33  |Wastewater [Rotary Biological Biological treatment used to remove | 100%
Contractor pollutants »
W-35 [Wastewater [Trickling Filter Biological treatment used to remove | 100%
pollutants
W-36 |Wastewater |Wetlands and Lagoons — |Biological treatment used to remove | 100%
(artificial) pollutants
W-37  |Wastewater [Digester Biological treatment used in 100%
‘ conjunction to solids management
and removal of pollutants
v ‘ Other Equlpmcnt
W-50 |[Wastewater [lrrigation Equipment used to irrigate and 100%.
’ disburse treated wastewater ’
W-51 [Wastewater |[Outfall Ditfuser Device used to diffuse effluent 100%
’ discharge from an outfall
W-52 |[Wastewater |Activated Carbon Treatment used to remove pollutants| 100%
Treatment and polish effluent
W-53 |Wastewater [Oxidation Ditches and  [Technology used to remove 100%
- |Ponds pollutants and polish effluent :
W-54 {Wastewater |Filters: Sand, Gravel, Treatment used to remove pollutants| 100%
Microbial ' and polish effluent '
W-55 |Wastewater [Chemical Precipitation  [Process used to remove heavy 100%
L metals from wastewaler
W-56  |[Wastewater [Ultra-filtration Mechanical device used to remove 100%
‘ solids
W-57 |Wastewater [Conveyances, Pumps,  |Used to segregate storm water from 100%
Sumps, Tanks, Basins  |process water, control storm water
runoff, or convey contaminated
process walter
W-58 [Wastewater [Waler Conservation Installed systems, excluding cooling | 100%
Systems towers, that clean, recycle, or reuse
waslewater in order to reduce the
amount of a facility’s discharge or
the amount of new water used as
process or make-up watcr
Guidelines Document lor Preparalion .
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No. Media Equipment Description , : Percent
W-59. [Wastewater |Waslewater Treatment  [New waslewater (reatment facilitics 100%
' Facility/Plant constructed (o process wastewater
I . pencrated on-sile
W-60  |Wastewater [High-Pressure Reverse  [The passing of a contaminated water| 100%
’ Osmosis stream over a permeable membrane
' ‘ Jat high pressure to collect
| _ . . - Jcontaminants v
W-61  |[Wastewaler [Hydro-cyclone Vapor  |An air-sparged hydro- cyclom for the| 100%
S ' = Exlré\ction‘_' - removal of VOCs from a wastewater ' ’
) stream : A
W-62  |Wastewaler Rccyclcd Water Clccmnw A high-pressure \vatu system Fm 100%]
" ; © . System ' clccmmu‘cqmpmcnt and pavement
that is able to collect and recycle Lhc
N IR : : - lcleaning water : - .
W-63  [Wastewater {Chemical Oxidation: "~ - |Use of hydrogen peroxide or other 100%
oo e 0 Coxddants forwastewater freatment | 1
W-65  |Wastewater [Storm-water Structures or liners used for 100%
o " |Containment Systems . |containment of runoff from rainfall | - . |
W-66 |Wastewater |Wastewater - Ponds used for the collection of 100%
! [mpoundnients ‘|water after use and before. ’ ‘
B . [circulation
s oo ’Contrdl/l\,/]jonitonnﬂ Equipment L
W-70  |Wastewater |pH Meter, Dissolved Used for operations control 'md 100%
‘ - |Oxygen Meter, Chart. . monthly reporting requirements
: ; - |Recorder, etc. -~ :
W-71  |Wastewater |(On=line Analyzer : Uscd for opomUons conhol , - 100%!
W-72 |Wastewater [Neutralization Control equipment used to adjust pH|  100%] -
W-73 - [Wastewater [Respirometer . Monitor microbial respiration rates 100% .
W-74 . |Wastewater [Diversion- Structures used for control of storm | 100%]
' R I water and process wastewater or
emergency diversion of process
. ‘ : material . ' L ,»
W-76  |Wastewater Bm] ding Used for housmg conhol ’U]d 100%;
; o _ : monitoring equipment ‘
W-77 |Wastewaler De»—:{t‘oaming Systems Systems consisting of nozzles, - 100%
| - : RS pilings, spray heads, and piping used ‘
i . : : to reduce surface foam .
W-78 Double-Walled Piping  [The difference between cost of 100%
' - single walled piping and the cost of ’
double-walled piping, when the
Idouble-walled piping is installed in
order to prevent unauthorized
discharges.
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Solid Waste Management Pollution Control Equipment

No. [Media  |[Equipment IDescription | Percent
. Solid Waste Management
S-1 Land/ Stationary Mixing and Sizing {Immobile equipment used for 100%
Water  |Equipment solidification, stabilization,
grinding, cle. of sell generated
waste material for the purpose of
, . disposal or in-house recycling.
S-2 Land/  |Deconlamination Equipment |[Equipment used to remove wasle 100%
Waler contamination or residues from
: mobile sources
S-3 Land/ |Solid Waste Incinerator (not |Solid waste incinerators, feed 100%
Water |used for energy recovery and |systems, ash handling systems,
export or material recovery) . jcontrols, ctc.
S-4 Land/  |[Monitoring and Control Alarms, indicators, controllers, 100%
Water/ |Equipment - elc., for high liquid level, pH,
Alr temperature, flow, etc. (Does not
include fire alarms) S
S-5 Land/  |Solid Waste Treatment Any vessel used for waste 100%
Water [Vessels (not used for product |treatment
1eCOVery)
S-6 Land/ |Secondary Containment External structure or liner used 100%
Walter to collect liquids released from a
primary containment device
and/or ancillary equipment
S-7 Land/  |Liners A continuous layer or layers of 100%
Water natural and/or man-macde
materials that restrict downward
or lateral escape of wastes or
leachate in an impoundment,
landfil], etc. :
S-8 Land/ |Leachate Collection and A system capable of collecting 100%
Water  [Removal Systems leachate or liquids, including
suspended solids, generated from
percolation through or drainage
from a waste. Systems for
removal of leachate may include
SUMpS, pumps, piping, etc.
S-9 Land/  |Leak Detection Systems A system capable of detecting 100%
Water the failure of a primary or
secondary containment structure
or the presence of a liquid or
wasle in a containment struclure
S-10  |Land/  |Final Cover Systems for A system of liners and malerials 100%

Guidelines Document for Preparation
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MNo.

Media

Equipment

Description

Percent

Waler

Landfills

to provide drainage, erosion
prevention, infiltration -
minimization, gas venlting, biotic
barrier, ctc. '

Land/
Water

Lysimelers

(AN ungaturated zone momlonng,
device used to monitor soil-pore |

liquid quality al-a wasle

management unit (c.g., below the|

[reatment /Om, of a land

[treatment unit, etc.)

- 100%

S-12

Wate |

Groundwater Moniloring
Well and Systems

A groundwater well or syxu,m of
wells designed to monitor the
quality of groundwater at a waste
ﬁﬂnagement unit (e.g. 0 delection
monitoring systems, Comphauco
monitoring systems) .

T00%

Adr

- |Emission Monitors

Continuous/Noncontinuous

“|Carbon monoxide momlon
.o |oxygen monltm total
‘ hychocfubon monitors, etc. .

100%

514

Adr

Fugitive Emission Monitors =

A monitoring device used to-
monitor or detect fugitive

~lemissions from a waste.

management unit or ancillary
equipment :

100%

515

Laﬁd/

Water:

Sluiry ‘Walls/Barrier Walls B

A pollution control method using
a barrier to minimize lateral

- |migration of pollutants in soils

and ground water

TT00%

S-16-

Water

Groundwater Recovery or

Remediation System . .

|A groundwater remediation

system used to remove or treat
pollutants in contaminated
groundwater or to contain
pollutants (e.g., pump-and-treat
systems, ete.)

100%

15-17

Watel

Injection Wells (.l,[icludiﬁg
Saltwater Digposal Wells) and
Ancillary Equipment

Injection well, pumps, LOI]CC[IOH
tanks and piping, pretreatment
equipment, monitoring
cquipment, etc,

100%

Land/
Water

Noncomimercial Landfills and
Ancillary Equipment-

Excavation, clay and synthctlc
liners, Jeak detection systenms,
leachate collection and treatment
equipment, monitor wells, wasle
hauling equipment,
decontamination facilities,

“100%

securily systems, and cquipment
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No. NMedia |Eqguipment 7 Pescription FPercent

used Lo manage the disposal of -
wasle 1n the landfill

S-19 Land/  |[RCRA Containment Yads, structures, solid wasle 100%
Water  \Buildings trealment equipment used to

mect the requirements of
Subchapter O - Land Disposal
Restrictions (30 TAC 335.431).

S-20  fLand/  [Surface Impoundments and  |Excavation, ponds, clay and 100%
Water  |Ancillary Equipment synthetic liners, leak detection
(Including Brine Storage systems, leachate collection and
Ponds) (reatment equipment, monitor
“wells, pumps, etc.
S-21  |Land/  |Waste Storage Used to Tanks, containers and ancillary 100%

Water |Collect and/or Store Waste  |equipment such as pumps,
Prior to Treatment or Disposalpiping, secondary containment,
(e.g., RCRA Storage Tanks, |vent controls, etc.
90-Day Storage Facilities,
Feed Tanks to Treatment
Facilities, etc.)
S-22  |Alr Fugitive Emission - Structures or equipment used to 100%
Containment Structures’ contain or reduce fugitive
' emissions or releases from waste
management activities (e.g.,
coverings for conveyors, chutes,
enclosed areas for processing
equipment, enclosed areas for
loading and unloading activities,
etc.)
S-23  |Water  |Double Hulled Barge Double hulled to reduce chance 30%
" |of leakage. (Incremental cost
difference between a single
hulled barge and a double hulled
barge.) '
S-24  |Land  |Composting Equipment - |Used to compost material where | 100%
' : the compost will be used on site.
(Does not included commercial
composting facilities)

S-25  {Land  |Compost Application - |Equipmentused to apply » 100%;
Equipment compost which has been :
: generated on-site,
S-26  |Land Vegetaled Compost Socks Putin place as part of a facilities 100%

permanent BMP,

Miscellaneous Pollution Control Equipment

Guidclines Document for Preparation )
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: l\"lke'(liﬂ' i

Description

N, _ Lqmpmen! 7 %o
M-I A/ Spill Response/C Icanup Boals, barges, booms, skimmers, |100%
Land/ ,Lqmpmcnl Pre-positioned and  [trawls, pumps, power units,
Walter  [Stored for Addressing l“ulm packaging materials and
' Lmu gencies conlainers, safcty equipment,
vacuum trailers, slorage sheds,
diversion basing, tankage,
C o dispersants, efc, ‘
M-2 A/ HEPA Vacuum Equipment, — [RCF/Asbestos abatement — (100%
Land [Negalive Air Pressure required removal of asbestos
Biclosures, Glove Bags, co.nt.amjn‘al.e‘cl material
: Peisonal Protection, Disposal ;
M-3 |Ai/ [Vacuum Trucks, Street l\/lobllc Surface Llcamngj 100%
| Land/ [Sweepers and Watering Trucks [Equipment — used exclusively o
Water | = o0 |control particulate matir on plant
§ ‘ . - Jroads : : ;
M-4  |Land  |[Compactors, Bartel Crushers, .Co’mp%tors and similar Cquipnmnt 100%
‘ Balers, Shredders used to change the phymcal format
SRR ' of Wwaste material for ' '
recycling/reuse purposes 01 on-site|
disposal of f: amh[y oencualed ’
: ' A L : : waste | : :
M-5 - |Land/  |Distillation Recycling Systems |Used to remove hazardous content {100%
' Al | S from solvents and paints by heat,
Water ‘{vaporization, and conidensation
M-6  |Land/ bO\CS Bins, C"uts Bauels Collection/storage containers for  {100%
Water 5101 age Bunkels soutce-separation of materials to |
o be recycled ‘ o
M-7 - |Water  |[Potable Water Systéms Tanks, pumps; and assocmtcd 100%
' g o ' : equipment necessary to plowdc
: : _ , ‘ potable water
M-8 |Air/ Environmental Paving Paving of palkmg lots, 10ddW’1y% 100%
| Land/ ' e : Jor plant areas in order to meet or
Water - exceed an adopted Gnvuonmcnldl
o SR rule, regulation or-law.
M-9 . |Air/ Sampling Equipment Equipment used to collect samples |100%
Land/ | - A of exhaust gas, wasle water, soil,
Water or-other solid waste to be mmly?cd
-|for specific contaminants or
pollutants,
M-10  |Water {Dry Stack Bmldmg fox Poultry |A pole-barn type structure used to {100%
s Litter temporarily store poultry litter in
ap.ehvironmentally safe manner
M-11 |Land/W Poultry Incinéralor Incinerators used to disposal of  |100%
' ater R poullry carcasses.
M-12  |Land/W [Structures, Enclosures, Required in order ‘no contact’ 100%
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No.

Nedia

Equipment

Deseription

ater

Containment Areas, Pads

stormwaler regulations.

M-

(s

.'"\i]'

Methane Capture Equipment

Equipment uscd to capture
methane generated by the
decomposition of site generaled
waste material,

M-14

Air

“Methane Fucled Equipment for

Power or Heat Generation

Equipment which bums sile

POWCT,

generated methane for the purpose
of heating or generation of clectric

Underground and Above-ground Storage Tanks

]I’V_i edia

Equipment

Deseription

Percent

Spill and Overfill Prevention Equipment

Water

Tight Fill Fittings

Liquid tight connections between
the delivery hose and fill pipe.

100%

-2

Water

Spill Containers

Spill containment manholes
equipped with either a bottom
drain valve to return liquids to
the tank, or a hand pump for
liquid removal.

100%

Water

“lAutomatic Shut-off Valves

Flapper valves installed in the fill
pipe to automatically stop the
flow of product.

100%

Water

Overfill Alarms

External signaling device
attached to an automatic tank
gauging system.

100%

Water

Vent Restriction Devices

Float vent valves or ball float
valves '

100%

Secondary Containment

Water

Double-walled Tanks

Tanks equipped with a double
wall or jacketed liner.

50%

Water

Double-walled Piping

Piping equipped with a double
wall to contain leakages that may
occur from the primary pipe wall.

50%

Water

Tank Top Sumps

Liquid tight containers to contain
Jeaks or spills that involve tank
top fittings and equipment.

100%

Water

Under Dispenser Sumps

Contains leaks and spills from
dispensers and pumps.

J100%

Water

Sensing Devices

.

Installed to monitor for product
accumulation in secondary

100%

Guidetlines Document for Preparalion
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lwnlamlncnl sumps.

chlcasc DclccUon for T

‘anks and Piping

Water

Automatic Tank Gauging

[ncludes tank gauging probe and
control console.

100% -

Water

v(noundw aler or Sonl \/apm

Monilor |.n g

Observation wells-located inside
the tank excavation or
monitoring wells Jocaled outside

|the tank excavation

100%

|Water

[\/[om(m ing of Sccondcuy

' Conlmnmuu

quund sensors or hydrostatic
monitoring systcmq installed in

~the interstitial space for tanks or

piping.

100%

Water

Automatic Line Leak Detectors

MC(Jhdn l(,dl dﬂd ClCC[I onic

|devices are accej )Ldbl@

1100%

Water

Under P_ump Chcck Valvc .

"This device is only usod on

Isuction pump piping systems.

100%

|[Water

- [Tightness Testing Equipment

Equipnient purChasod to comply
with tank and/or piping ti ghmoss

100%

testing requirements.

dlhO( ic Plotoctlon

{I-30

Water -«

Isolation Fi ttingg ,

Dielectric bushings dnd ﬁttmgs
to separate underground piping
from above ground tanks and

- plplng

100%

T-31

: Water

Sacrificial Anodes

Magnesium or zinc 'modes

|packaged in low resistivity

backfill to provide g Ua]vmuc
protection.

100%

i nxY

Water

Diclectric Coatings

F’lctmy installed coal-tar

“lepoxies, enamels, fiber glass

reinforced plastic, or urethanes
on tanks and/or piping. Field
installed coatings limited to
exposed threads, fittings, and
damaged surface areas.

100%
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L ~ DISCLAIMER

“This document is intended to assist persons in app]ym(T fora-use determination, pursuant to Tltlc
30 Texas Administrative Code Clmptcx 17 (30 TAC 17). Conformance with these g puidelines is
expected to result in applications that” meet thc 1001,11'1t01y standards 1cqunod by the Texas
Commission on Envitonmental Quality (TCEQ) However, the TECEQ will ot inall cases limit its
approval of applications to those that correspond with the guidelines in this document, These -
guidelines are nof regulation and should not be used as such. Personnel should exercise discretion
in using this guidelines documcnt 1t should be uscd alonc with other relevant information when
developing an application.
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INTRODUCTION

Purpose of This Bocument

This document provides information explaining how to apply for a property tax exemption for capital
expenditures for pollution control property. The term pollution control property means a facility,
device, or method for control of air, water, or land pollution. Under the Texas Tax Code (Tax Code),
aperson or business may obtain an exemption fromad valorem property taxes for equi pment installed
to comply with environmental laws or.rules. This document explains how to determine whether you
have equipment that qualifies for a tax exemption and how to apply to the Texas Commission on
Environmental Quality (TCEQ) to ultimately obtain the exemption. The document issucd by TCEQ
that authorizes the tax exemption is referred to as a use determination, '

Legislative Background

On November 2, 1993, Texas voters approved a constitutional amendment(Proposition 2) providing
an exemption from property taxation for pollution control property. This amendment added Section
(§) 1-1 to Article VIIL of the Texas Constitution. Legislation to implement the amendment was
approved in House Bill 1920 during the regularsession of the 73rd Legislature. This legislation added
§11.31 to Chapter 11 of the Tax Code and §26.045 to Chapter 26 of the Tax Code. Copies of Tax
Code §11.31, §26.045, and §1-1 of Article VI of the Texas Constitution are located in Appendix B
of this document. The intent of the constitutional amendment was to ensure that capital expenditures
undertaken to comply with environmental rules did not raise a facility’s property taxes. ‘

In2001, the 77" Legislature amended the §11.3 lofthe Tax Code, to require the Commission to adopt
specific standards for evaluating applications and provide a formal procedure to allow an applicant
or an appraisal district to appeal a ruling by TCEQ.

The TCEQ adopted Chapter 17 under Title 30 of the Texas Administrative Code to establish the
procedures and mechanisms for obtaining a use determination. A copy ofthe program rules is located
in Appendix E of this document.

The legislation established a two-step process for securing an exemption from property taxes for
~ pollution control property:

1. A facility must first receive from the TCEQ a determination that the property is used for pollution
control purposes. ' :

2. The applicant then submits this use determination to the local appraisal district to obtain the
property tax exemption.

Benefit to Taxpayers
" The filing of an exemption request, with a positive use determination, reduces a facilities appraised

value by the value of the pollution control property. A lower appraised valueresults inlower property
taxes.

Guidelines Document for Preparation
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ELIGIBILITY AND EXCLUS][ONS
Effective Date

To be eligible for a positive use determination the property must have been purchased, acquired,
constructed, installed, replaced ol teconstructed after,Janvary 1, 1994, in orderto meet or exceed an
adopted federal, state; or local environmental law, rule, or lcg,ulcmon. Property or cqmpmcnt that
existed p]lOl to that date will-not be Cllglblc

thxblu Property

Property that isvinsta[led wholly.or partly for pollution control purposes is eligible for a positive use
determination. It is the responsibility of the applicant to demonstrate that the equipment or property
isused for polhmon control purposes. The applicant must shew that the pr operty was installed to meet
or exceed environmental regulations of the United States, the State of Texas, or political subdivisions
of Texas: Forpattial chcnmnanns i.e., property used partly for poltution control, the applicant must
pclfoun a-cost analysis to. determine the percentage of the capital cost that qualifies, This, chuucs
u%mg thc Cost Analysis Procedure that is doqcubod 1”1t01 in this documcnt

A‘- Dedicated Pu‘r‘pose .Vellicles

Vehicles that areused solely for pollution control purposes, such as vacuum trucks, street sweepers,
surface watering trucks, and spill response vehicles are eligible for a positive determination.

B. Quahiymv Land

and may be chglble f01 a posmvc dctcumnatlon but it is 1ost110L0d to Iand that actually contalnq
, pollutlon control property. Examples include the actual square footage of land that contains a bag-
house, scrubber, settlinig pond, -or waste water Contalnmcm The land must have been acquu ed after
Januzuy 1, 1994.

C. 'Used Equipment

Property purchased from anolhm owner is Cllglb]c fo1 a posmvo lise doLc1 mination 11" it meets.the
following criteria:

I It must have been éloquired, constructed, or installed by the new owner after January 1, 1994,
2. It will be used wholly or partly as pollution control property. -
3, It has not been taxable by any taxing unit in which the property is located.

Property Excluded from the Exemption

The law specifies that the following classifications of property may not receive the exemption:

_ Guidelines Document for Preparation
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B motor vehicles, except as explained above;
B residential property;

B property used for recreational, park, or scenic uses, which includes sporting activities,
camping, scenic areas and historical, archeological, or scientific sites ; and

B property subject to a tax abatement agreement executed before January 1, 1994, except for
property that is acquired, constructed, or installed after the abatement agreement has expired.

A. Commercial Waste Management Facilities

The statute docs not allow property to receive the exemption solely because the facility manufactures
or produces a product that is used in pollution control or provides a service that monitors, controls,
or reduces pollution, For example, suppose that a company operates a hazardous waste incinerator
and contracts with other companies to dispose of their hazardous waste. The incinerator would be
considered commercial waste disposal cquipment and would not be eligible for a positive use
determination. However, pollution control equipment, such as bag-houses o1 scrubbers as needed to
comply with environmentalregulations, would be eligible. [fa company installed and operated anon-
commercial incinerator to dispose of its own waste then it would be eligible for a positive use
determination.

B. Buffer Zones
The language in the statute includes land as being eligible for a use determination; however, only that

part of the land that ’mtuaHy contains pollution confrol property or is used as pollution Comlol
property will be considered. Property used solely as'a buffer zone is not eli gible.

COMPLETING ANAPPLICATION

Application Submission Requirements
" Any application that is submitted to the TCEQ must meet the following requirements:

B Timing Deadline: Applications must be postmarked by January 31for property constructed
or installed during the previous calendar year. This deadline was established to allow
sufficient time for TCEQ to complete review of all applications and issue a use determination
prior to May 1. The county tax appraisal districts have a May 1 deadline for businesses (o
submit their tax appraisal information. TCEQ will review the ’lplﬂlC’lUOHS in the order
received. The agency will make every effort to issue a determination prior to May 1 for all
applications received.

m Single Facility Extending into Two Counties: If the propertylisted on an applicationis located
in more than one appraisal district, each affected appraisal district must be listed on the
application. Separate applications are not required.

Guidelines Document for Preparation
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Multiple Plant Sites in One County: A company that installs identical or similar equipmert

at more than one location within a single appraisal district may submit a single application for
all such equipment. The application must list the address of each location and the specific
property installed at each location. It is permissible to file separate applications for each plant

site. However, a separate anpllmuon fee is required for each application.

Exam ple.' A cbmpcmy that installs Stage ]] Vapor recovery equijmmnt at a number of gasoline
service stations within the same county may submit one -application 1o cover all of the
stations. Site information including 1/7@]7/7)1510(1] location, street address, and a (/escrlp{wn
of the pollution control property should be pi owc/cc/ /01‘ eac/z site. :

I

Multiple Proie’cts at One Sile: A sepzu'ate applicatjon 'must be submitted for each proj cct that

involves a separate production unit at a facility., If such multiple projects are filed as a single

application,-it will be retutned to the applicant with no determination. It is. acceptable to k
separate your projects by media type. This would allow you to pldcc all of your air related
projects at a ploductlon unit on one ﬂpphcanon

Example.' A projec_t to :upgr‘ade- stormwater 0077.17"01 al a facility would only require one

application. Installing -identical stormwater control-equipment at multiple sites within the

same county would also require only one application. However, a projectto reduce emissions -
or discharges at several different production units located at a single plant or facility wouid
require separate ¢ phcanom Jor each unit.

ADDhCﬂthHS Submitted After the First Year of Eligibility: Posmve use dcteumnauons w111
be issued only for property that would first become taxable during the tax year in which the

- use determination- application is submitted. Alternatively, pollution control propeity that

became taxable after January 1, 1994, but for which no positive use.determination has been
issued would also be eligible for a positive use determination. However, the tax exemption
would not be retr_oaoti"ve for the taxable years‘ priqr to jssuance,of the use determina.tion.

Eligible Property Must Have Capital Emcnclnmcs Incurred: P081L1vo use dctcunmatlons will
not be issued on a prospective basis: Upon request, the TCE Q will review ploposcd future
projects or purchases and. issue a letter stating which specific equipment or parts of a project
may be eligible for a positive determination at the time of construction or purchase. In order

 to receive a positive use determination the requestor will still need to submit a use

deter mmahon apphcat1011 in the year that the property would ['ust bccomc taxable.
Inclusion of Fee with ADD]ICdUOHS As stated i in the lulcs an apphcautwhosc appllcatlon is
not accompanied with the proper fee payment will be mculcci a deficiency letter: Review of

' Lhc application \Vlﬂ not commence until the proper J ce is lCLCl\'Cd

Preparing the Application

[fa company has installed equipment or made process changes that were intended to control, reduce
~or prevent air, water, or land pollution, and that either met or exceeded an adopted environmental
regulation, then such equipment or process changes may be eligible for a full or partial use
- determination. A Decision Flow Chart has been developed to assist applicants in preparing use

Page 4

Guidelines Document Tor Preparation
of Use Determination Applicalions



determination applications. The Decision Flow Chart is to be used by all applicants to determine 1f
cach device or cquipment item qualifies as pollution control property. '

An application form and instructions are provided in Appendix B of this document. Applicants are
allowed to use a copy or similar reproduction of the TCEQ application form. All applications must
be made using the most recent version of the application form. An electronic version of the
application form is available to be downloaded from the TCEQ Web page. Instructions for
downloading forms can be found in the section Obtaining Publications within this document.

Appendix D of this document contains a list of frequently asked questions related to the tax
exemption program and the corresponding answers.

Application Tier Levels

There are 3 different tiers, or levels, of applications that can be submitted for a use determination. The
Decision Flow Chart is used to determine what tier is applicable to your property.

Tier 1

This is for property that is on the TCEQ’s Predetermined Equipment List (PEL), which is
located in Appendix A of this document. The PEL consists of specific equipment that the
TCEQ has “predetermined” to be pollution control property. Tier L applications have a $150
fee. In order for the application to be considered Tier I, all items listed on the application must

- be located on the PEL or must be necessary for the installation or operation of property
located on the PEL. -

Tier 11 :
This is for property that is 100 percent pollution control property but is not on the PEL. Tier
11 applications have a $1,000 fee. ‘

Tier I : , o
This is for property that is partially used for pollution control and is not on the PEL. Tier
11 applications have a $2,500 fee. Tier Il applications have both environmental benefits
and process improvements or benefits.

If an application includes property for more than one tier, it can a 1] be submitted as a single
application. The appropriate application fee will be for the hwhcqtt ier level for which equipment is
included in the application. For example, if the application contains PEL equipment (Tier I), 100%
pollution control property not on the PEL (Tier 1I), and partial determi nations (Tier 1I), then the
appropriate fee would be $2,500. It is acceptable to submit separate applications for Tier I, Tier I,
and Tier 11 equipment, but this is not required and will increase the amount of application fees.

The fees were developed with the intent of recovering the costs to administer the program. Fees are
bigher for the sccond and third tiers because there are greater administrative costs involved in
reviewing applications for property that has not already been determined to be pollution contro]
property. '
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Applicant Decision Flow Chart

t

Applicants must use the Decision Flow Chart for each item of pollution control property or process
change. Y ou must proceed step-by-step through the chart (o deter mine “how and “if” the pal ticular
equipment item will qualify as poHutlon control property.

o Notc fhc, numbus in lhc clmt dﬂd msu uctxons listed: h(}l(, do not mdtch cxactly wlth the Dcuslon
 Flow C hart as adopted in Chapter 17. rihcqo instructions are 111Lcndod to explain, in more detail, the
process of using t hc chart in preparing a tax exemption cl])l)]lCcl[lOll

The I"ollc)WJ ng msn ucUons should be uscd wnh the ﬂow Chcut The nu mberccl lthS bLlOW do not
correspond to the box numbers in the flow chart,

Prepare a list of all process oqmpmcm and pollution contlol cqu 1pmcnt Lhat is conqldu ed to
be pollution control proper ty (Box l) o »

Each item on Lho hst must bc run th1ough thc ﬂow ol art scpzu dtcly (Box 2). Somc 1toms wﬂ]
hkcly ond at different points on the flow chart. - :

: Dotcnnmo whclhm Lhc 1L(,m is. LCqunod to moct 01 cxcccd a spu,lhc statc loml or federal
_onvnonmcnhl 1ogul'mon rule or law (Box 3). If no s,pcmf ic rule 01LatJQn can be 1mdc then

this item does not thfy as pollutlon control property (Box 4). .

Determine 1f thme is ¢ an envir onmental bcneﬁt at the Slto \VhClC the eqmpmcnt is 1nstallcd

(Box 5). A yes answer to this question is needed to continue evaluating the eqmpmcm [fthe
answer is o, then the equipment does not quahfy (Bo‘c 4.

Dctmmmo whotho1 the cqmpmcnl is hsted onthe Plcdotcnmncd Equ: 1pmcntLlsl (PEL) (Box
6). If so, then determine thc reference number for that item (Box 7) :

Include all PE L oqmpmont for thc plQ]CCl ina smtglc list th'lL 18 mcluded wuh the dpphcatmn

lf the oqmpmcnt is not on Lhc PEL Lhon dctcumnc whothm the cqm pmcnt is uscd wholly for

pollution control, i.c., the equipment is not production Jchtcd and/or does not increase
ploduc,tlon or lmplo\/c ploduc,t quality (Box 8). '

Ifi it is wholly 101 polluuon coutlol Lhcn tho cqmpnwm 111'1)1 qual 1fy as | O% po]lutmn cohtrol

property (Box. 9).. The apphcant must provide sufficient wultc,n documuntahon ‘and
justification to plovc that it qualifies. :

If the equipment has both envirenmental and production elements, then the equipment must
be evaluated as a partial determination (Box 10). The applicant must provide a detailed capital

- costanalysis following the procedures.established in the Partial Determination section of this
document. The results of these calculations will determine the partial use percentage.

Page 6

Guidelines Document for Preparation
of Use Delerminalion Applications
. i



Tax Relief Decision Flow Chart

Applicants must use this flowchart lor each piece ol equipment or ]‘JIO(,US In order for a p]t(,f, of
equipment or process (o be cligible for a positive use determination the item must generate “yes’
answers to the questions asked in boxes 3 and 5.

Prepare a list of equipment/
processes considered Lo be
polttution control properly

Is the
cquipment
listed on
the PELY

Hem qualilies for
a Tier !
determination.

Run cach picee ol
cquipment or pmcc%‘
through the Mowchart

scpm‘ulcl}u
o]

Is the
equipment used
wholly as
pollution
conltrol
property ?

ltem qualifics for a
Tier 11 determination.
Prepare a documentation
showing that 100% of the
property is cligible for a
pos. determination.

9

Docs the
nstallation ol the

cquipment allow
Not the company to
cligible < meel or exceed an
4 adopted

Item must be evalualed
for a Tier IH partial
determination. Prepare a
{low diagram, a detailed
process description, and an
cconomic analysis. Prepare
comparable capilal cost
information as required by
the Tier I calculalion.

Yes . 10

environmental

rule, law or

reg.?
=

Is there a
environmental
benelit
at the sile?

5

TIERI-PREDETERMINATIONS

The TCEQ has developed a list of equipment that it has determined to be pollution control property. .
The PEL is located in Appendix A of this document. The most current version of this list may be
obtained by contacting the TCEQ Tax Relief for Pollution Control Property Program (Tax Relief) or
by accessing the TCEQ Web page. 1*0110\\/ the instructions in the section Obtaining Publlm’mons in
this document.

The list contains property that is both wholly and paJ tially pollution control. The specific types of
equipment that are less than 100% were analyzed by TCEQ staff to determine the appropriate
percentages. Most of the property contained on the list is used entirely for pollution control and is
listed at 100%. Once a percentage has been established, that percentage is fixed for Tier [
applications. Anyone seeking to obtain a different percentage must apply for a Tier [1I determination.
The PEL is generic in nature and will not specify brand names.

Guidelines Document for Preparalion
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The PEL will be periodically updated by the TCEQ. Generally, for Tier IT and Tier ILI property
approved as pollution control property, that property, if it is considered by the TCEQ to have general
appl]cabjhly, may be placed onthe PEL, In addmon the staff of the TCEQ from time to time will
add, remove, or revise items from the PEL,

Outside parties may propose additions to the PEL by submitting a written request to the Tax Relief
program. The request must provide a description of the equipment and justification for adding it to

the PEL. The Tax Relief program will provide a“determination after 1‘eviewinq the request.

'II“M“R Y1 -100% NON- PREDE"E ERMINED PROPER]Y

The plcdc,lcrmmcd ‘equipment list contains property ~items thdl, lCFQ has reviewed and

“predetermined” to qualify as polluhon control property. It is not practical to include all possible types
“of qualifying property on the list. For property that an applicant believes is 100% | pollution control
property but is not contained on the PEL, a Tier Il application should be plcpm,d ic applicant has
- the burden of dcmonqmtlnn that the property is indeed “100% polluhon control property”. The
applicant must provide financial or other information to plovo that tho property has no production
benefits fmcl setves entirely’ f01 pollution conuol '

TIER IHK PARTEAL DETERMENATI@NS

This section ad dresses p10p01 ty for whmh a Tlel I 'lppllC’ltlon 18 ICC]LlllCd This is property that is not
on the PEL and that is not used wholly for pollutwn control. It includes new or modified process
equipment that has both environmental and praduction elements. An example would be replacement
of a reactor vessel with a new reactor that has improved mixing and reduces waste. Since the reactor
is essential to production but also has envir onmcntal benefits, the oqmpmont would be LOIlSldClGd
partial p ollu tion control pro petty.

If there are one or more pafts of the property that both control pollution and are essential to the
manufacturing process, the applicant is asked to specify the proportion of the property used for
pollution control purposes. In order to make a partial determination, the applicant must use the Cost
Analysis Procedure described below. This procedure requires the use of cost accounting principles
to calculate the percentage of the project that qualifies for a positive use determination as pollution
control -property. Detailed examples of how to calculate the. partial percentages are shown in
Appendix C. If an appllcml needs assistance in clo[cunmlnv a palml pclccnla,g,c please contact the
program at(S 2) 239- 6'%48 or (512) 239- 1917 '

‘ Cost Amlysm Procedure

The following plococl ure must be used to dclcnmnc the credi table partial percentage for a [‘Ju 11
~ application: '

| . , [(PCF % CCN)- CCO - BP]
Partial Use Determination = . CCN © %100

Production Capacity Factor (PCF): This is calculated by dividing the capacity of the existing

Guidelines Document lor Preparation
Page 8 i of Use Determination Applications



cquipment or process by the capacity of the ncw cquipment or process.

PCF = Production Capacity of Existing Bquipment or Process
Production Capacity of New Equipment or Process

When there is an increase in production capacity, PCF is used to adjust the capacity of the new
cquipment or process to the capacity of the existing equipment or process. When there is a decrease
in production capacity, PCF is used to adjust the capacity of the existing cquipment or process (o the
production capacity of the new equipment or process. In this case, the method of calculation 1s
modified so that PCF is applied Lo Capital Cost Old rather than Capital Cost New.

Capital Cost New (CCN): This is the estimated total capital cost of the new equipment or process.

Capital Cost Old (CCO): This is the cost of comparable equipment/process without the pollution
control. The standards used for calculating CCO are as follows: -

1. If comparable equipment without the pollution control feature is on the market in the U.S., then
an average market price of the most recent generation of technology must be used.

2. If condition 1 above does not apply, and the company is replacing an existing unit, then the
company shall index the original cost of the unit to today’s dollars by using a published industry
specific standard.

3. If neither conditions 1 nor 2 apply, and the company can obtain an estimate of the cost to
manufacture the alternative equipment without the pollution control feature, then an average
estimated cost to manufacture the unit must be used. The comparable unit must be the most recent
generation of technology. ' :

For all three methods, generally accepted accounting principles must be used.

Byproduct (BP): For property that generates a marketable byproduct, in addition to providing
pollution control, the net present value of the byproduct is used to reduce the partial determination.
The value of the byproduct is calculated by subtracting transportation and storage costs of the
- byproduct from the market value of the byproduct. This value is then used to calculate the NPV of
the byproduct over the lifetime of the equipment. The equation for calculating BP 1s as follows:

[(B}’produ cf Value) - (Storage & TranSDoIﬂt:}L

I

. v n . -
Liig (1 + Interest Rate)

. }«_1

Byproduct Value: The retail value of the recovered byproduct for a one year period. Typically, use
the most recent three-year average price.of the material as sold on the open market. If the price varies
from state-to-state, then calculate an average, and explain how the figures were dctermined.

Storage and Transport: These costs are the costs to store and transport the byproduct which will
reduce the market value of the byproduct. Provide verification of how these costs were determined

Guidelines Document l'or Preparation
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and itemized.

n: This is the estimated usc[ul life in years of Lhc oqmpmcnl thal is bung ev aluated for a use
dclonnmmlon .

. lntcn est-Rate; This is the current Prime Lending Rate that is in effect at the time the application is
submitted, The Prime Lending Rate is defined by the Wall Street Journal as the baserate on corporate
loans posted by at least 75% of the nation’s 30 largest banks, The Prime L(,ndmg, Rale is postcd daily
in the Wall Street Iouuuﬂ and on most ﬁnanuc\} or investment web sn(,q

The statute 1cqun es that Lhc apph(,dnl p10v1clc my in: Fon matlon Joquostcd by the E\CCUUVC Director,
If an applicant is unable to provide Lho 1|1f01mauon required in 01(101 to use the fmmula thcn a
ncg,atlvc dctcumnahon will be 1%uod

If the clbO\/C ploccdmc ploduccs a lng’IUVC mnnb01 or a zero, then there is no cncdltdblc p’nll’ll
pcnccntagg for the project and the result is a negative use dctmmmahon

APPLICATION REVHLW

TheFlow Chzut for Oblammg, a USC Dcto1 mmatlon inthis SCCUOI] summarizes the use dctu mination
~application process.

‘Administrative Review

The TCEQ has 30 days from the receipt of an application to determine whether the application is
~ administratively complete. Foranapplication to be administratively complete all of the required fields
on the app lication form must have an entry. If some fields are left blank or inconiplete, thien a notice -
“of deficiency (NOD) will be mailed by TCEQ within30 days ofr eceiving the qpphcatlon This notice
will specify the information that is needed to complete the application. The applicant then has 30 days
to submit the requested information to the TCEQ. F ailure to 1cspond in the allotted time will result
in termination of the review of the application and forfeiture of the fee. The applicant may then
1capply, but it w111 be conmdcmd as-a new apphcauon 1cqun ng pqymcnt of anew appllcauon fee.

Ongce an apphcauon lms been dCCldlCd to be "udmmlsuatwcly complctc letters will be sent to the
apphcam and thc ﬂppmmal dHUJCl

’

Technical Review

Once the application is chCJmmcd to be adnmnstnaUVLly complete, the technical review WJII
commence. The technical review consists of a detailed review of the information provided in Sections
7, 8, and. 9 of the application. The TCEQ has 60 days. from the date that an application has been
dcc,]zucd admmlsn'llwcly complete to conduct the technical réview. If the ’1pphcat10n is deemed
111(;0111])1(,10, a technical NOD explaining the specific deficiencies will be sent to the applicant. The
applicant has 30 calendar days from reeeipt of the NOD to address the deficiencies and reply to the
TCEQ. A maximum of three technical NODs will be issued. If the final response does not answer all
of the deficiencies, the clppllCclUOl] WLH be returned to the applicant. If the '1pphcant chooscs to refile
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1110 application, it will be treated as a new application and will require the payment of the appropriate
ce. All technical reviews will be documented with copies of the documents being mailed to the
applicant and the appropriate appraisal district at the completion of the review.

Use Determination

Once the technical review has been completed, the applicant will receive a use determination letier
and the use determination. The executive director may not make a determination that the property 1s
poﬂution control property unlcqq the property meets the standards established under Chapter 17. If
a positive use determination is made, the applicant must then submit the use determination, along
with the appropriate exemption request form, to the appraisal district in order to receive the tax
excmption. Exemption request forms can be obtained from the appraisal district. If a negative use
determination is made, the applicant will be provided with the reason(s) fox the denial.

Obtaining the Tax Exemption

The appraisal districts have a filing deadline for exemption requests of May 1 for cach tax year. The
chiefappraiser has the authority to disallow exemption requests thatare not filed by the deadline. The
TCEQ provides written notice to the appraisal district when a use determination is filed and a copy
of the final determination. However, it is the responsibility of the applicant to submit the exemption
request to the appraisal district in order to obtain the tax exemption.

Return of Fees

Fees shall be forfeited for applications which are denied or returned. Fees will be refunded for
applications withdrawn by the applicant if a written refund request is filed be fore the technical review
of the application has been completed. ‘

As per the statute, it is the applicants burden to supply the TCEQ with the information necessary to
make a use determination. If the applicant is unable to provide the required information, then the-
application will be returned to the applicant. If the TCEQ determines that the property is not eligible
for a positive determination a negative determination will be issued. For Tier Il applications if
alternative equipment is not currently available on the market or if it is not possible to develop a cost
of the property thout the pollution control feature, then no partial will be issued.
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FLOWCHART FOR OBTAINING A USE

Applicant acquires, instally, replaces, or construets
property after January 1, 1994

Applicant contacts the TCEQ for an application form
and a guidelines document

Applicant jil'@{)ﬂl'&é application Tor use determination -

and sabmits form to the TCEQ with sppropriate fee:

SThe T CFQ (lLI(.I mines \\'hLlhel the npplnunlmn is
administratively complete :

The TCEQ:nofifies the applieant and the appraprinte
appraisal disteict thatan application has been filed

l he 'l CFQ determines whether the .lppllL.l(lon is
vtcchmu\llv complete

.

The TCEQ détbrmines whether the property is

pallittion control and the appropriate pereentage:

The TCEQ notifics the applicant and the appraisal
district, by letter, of the determination and the

pereerifage

“If the determipintion is positive, e applicant files w'tax

exemption form with the appraisaldistriet. That
application musnndudc the lCI'Q s p(mtwc use
determination .

DETERMINATI ON

Contact the ’I‘CEQ al: (512) 239-6348 or 239-1917

hitpihwwwiteequstate.txaus/assistance/Prop2/prop2.htmiapps

“The upplication deadline is January 31,

The TCEQ tias 30 days from the rcccipi of (he application to declare it

" administratively complete, IT thié applicition is incomplete, the TCEQ

will notify the npplwunl who then has 30 calendar days fo submit th
information necessary fo u)mpluc the applunlmn.

T hc T CLQ has 6() days from. the date thuf the \pphun(i(m \\ﬁ\\* (|LL|}\,1‘(_“(I

administratively complete to conduct the, techniceal review. If the

application is (echnically incomplete, the TCEQ will notify the
applicant, who then lias 30 calendar days to submit the information
neeessary.to complete the application.

I a negative determination is made, the TCEQ may issuca letter

explaining the reason(s) for the denial, (See the guidelines document lor
the appeals process)

Forms mist be filed with (fie appraisal distriet by M n_vA].

APPEALS PROCESS

A use determination may be appealed by the applicant or the chief appraiser of the county where the
property is located. A written appeal request must be received by the TCEQ Chief Clerk within 20
days after receipt of the use determination letter. The applicant is presumed to have received the letter
3 working days after is was mailed. ‘

The appeal request must contain the following information:

1. Name, address, and daytime telephone of the person requesting the appeal.
2. Name and address of the applicant receiving the use determination.
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(W8]

The use determination application number assigned by TCEQ.
A description of what is being appealed.
. An explanation of the basis for the appeal.

wnod

Upon receipt of the appeal, the chief clerk will forward a copyto the executive director and schedule
the appeal for the next comumission meeting for which adequate notice can'be given. The chief clerk
will also mail a copy of the appeal to whichever party did not request the appeal, either the applicant
or the appraisal district.

Both the applicant and the chief appraiser may testify at the commission meeting that is scheduled
to hear the appeal. The commission may either deny the appeal or remand the matter back to the
exccutive director, If it is remanded, the executive director must conduct a new technical review of
theapplication and issue anewuse deter mination: The new determination may then be appealed using
the same procedures as for the initial appéal.

Contact information for the Office of the Chief Clerk is:

U.S. Mail Address Physical Address

Office of the Chief Clerk , Office of the Chief Clerk
TCEQ MC 105 ' TCEQ MC 105

PO Box 13087 = o 12100 Park 35 Circle
Austin, TX. 78711-3087 ‘ Austin, TX. 78758

CONFIDENTIAL MATERIAL

The agency suggests that the applicant NOT submit confidential information as part of the use
determination application. However, if this cannot be avoided, a general description should be
provided in nonconfidential terms as part of the application: A separate document containing the
confidential information should be submitted as an attachment to the apphcatlon Each page of the
confidential information should be conspicuously marked “CONFIDENTIAL.”

Reasons for confidentiality include the concept of trade secrecy and other related legal concepts that
give a business the right to preserve the confidentiality of business information to obtain or retain
advantages resulting from the content of the information. The TCEQ will maintain information
marked as being confidential in a separate file.

OBTAINING PUBLICATIONS

The most current versions of the Application and Instructions for Use Determination for Pollution
Control Property and Predetermined Equipment List and the Technical Guidelines Document can be
obtained by contacting the TCEQ Tax Relief program at (512) 239-6348 o1 (5 12) 239-1917.

Current copies of these documents may also be downloaded from the TCEQ web sire. The URL is
www.tceq slate.tx.us for the main web page. Click on the Subject Index link, next the letter T, and
then click on the link for Tax Exemptions for Pollution Control which will connect to the Tax Relief
web page. From there, click on the link for Application Forms and Guidance Documents. All of the
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available forms and instructions can be downloaded from that-link.

CONTACTING THE PROGRAM

Questions relating to this program can be sent by U.S. mail to the following address:

TCEQ ~MC-110

Attention: Tax Relief Program’
PO Box 13087

Austin'TX 78711-3087

or by e'llectron'ivc- mail (o the ‘I’Qlldwing address: txrdio’f@tem,Stﬂte.vtxiué
or by fax to the following telephone»ﬁum’bér{ '(5]2):2’39—‘3'1‘65‘01‘ (512)239-6763 -

or by telephone to the vfol}lowing program staff: (5]2) 239~6348 or '(5"1 2) 239-1917"

APPLICATION FILING
FilingAlvnform‘éxtio'n
Send the completed alnplicatioﬁs.to: : 7

U.S. Mail o | vPhy's:ibcal Address

TCEQ - Cashiers Ofﬁco MC- 2]4 ; A 'TCEQ CaSthIS Office MC 214
Tax Relief P10g1am ' . . o  Building A

PO Box 13088 = EE 12100 Park 35 Cll‘cle»v
~ Austin Texas 78711-3088° . Austin, TX 78753 -

each application must include a signature page with an original signature and the proper fee payment.

DELINQUENT FEE/PENALTY PROTOCOI, |

This form will not be processed until all delinquent fees ”11’1([/01'13011211L103 owed to the TCEQ or the
' Office of the Attorney General on behalf of the TCEQ are paid in accor d'mcc with the Delinquent Fee
cll]d Penalty Protocol (Effective Scptcmbcl J , 20006)
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Appendix A

PREDETERMINED EQUIPMENT LIST
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Pre-Determined Equipment List

Air Pollution Control Equipment

No. Media IDescription ]PercenL
Particulate Control Devices
A-1 Alr Baghouses (not used for Baghousecs, filters, blowers, piping 100%
product collection) — used to remove particulate matter
from air/gas stréams
A-2 Alr Demisters Mesh pads or cartridges — used to 100%
remove entrained liquid droplets
from exhaust gas streams
A-3 Alr Electrostatic Precipitator Wet or dry particulate collection by 100%
: creating an electric ficld between
, positive and negative electrodes.
A-4 Air Cyclone (not used for product |Cyclone, blowers, piping, etc. — 100%
collection) |used to remove particulate matter
| o from exhaust gas streams | ' ,
A-5 Alr Scrubbers (not used for Scrubber, circulation pumps, piping, | 100%
product collection) ctc. — used to remove particulates
from exhaust gas stream
A-6 Alr Water/Chemical Sprays and  |Spray nozzles, conveyor and chute 100%
' Enclosures for Particulate covers, windshields, piping, pumps,
|Suppression etc. — used to reduce particulate
1 emissions
AT Alr Smokeless Ignitors Installed on electric generating units | 100%
in order to control particulate
emissions and opacity on start-up.
Combustion Control Devices : ‘
A-12 |Air Thermal Oxidizers Thermal destruction of VOCs by 100%
' direct flame combustion. - |
A-13 |Adr Catalytic Oxidizer Oxidation or destruction of VOCs by| 100%
v ‘ use of a catalyst.
A-14 |Aur Flare/Vapor Combustor Stack, burner, flare tip, blowers, etc. | 100%
— used to destroy air contaminants
in a vent gas stream
Non-VOC Gaseous Control Devices _
A-21  jAILr Molecular Sieve , Used to remove H,S 100%
A-23  |Air Strippers Used in Conjunction Stripper, pumps, piping — used to 100%
with Final Control Device remove contaminants from a gas or
liquid stream
A-24  |Air Sorbent Injection Systems Multiple-pollutant, SO, or NO, 100%4
A-25  |Air CFC Replacement Projects.  |Projects to replace one CFC withan | 100%
All necessary equipment alternative CFC or other refrigerant
necded to replace the CFC where there is no increase in the
and achieve the same level of |cooling capacity or the cfficiency of
cooling capacity. the unit.
Guidelines Document for Preparalion )
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No. Media Eqmpment - [Description Percent
A-26  |Air Refrigerant Rccyclmg, Equipment used to recover and 50%
Equipment oo recyele CEC’s and halocarbons. '
Gl Monitoring’ dnd Sampling Equipment
A3l |Air Fugitive an__slon Monitors © |Organic vapot-analyzers — used to | 100%;
iy : " ‘ - |discover leaking piping components
A<32  |Air - |Confinuous Emission Specific for NOy, CO, SO,, opacity, | 100%
: K Monitors |THCs, and VOCs, respectively )
A:33 0 |AIr Momtonngj Lqmpmcnt on" - {Temperature monitor or controller, 100%
; Final Control Devices [flow-meter, pH meter, ctc. for a ’
R ~- Ipollution control device.
Monitoring of’ production equipment| -
b or processes is not included. )
A:34  |Air - Amblcnt An Momtormg “[Towers, structures, analytical 100%
' ' l*acﬂlueq equipment, sample collectors, - '
L o e L - |monitors, power supplies, etc. ' ;
A-35  |Air Noncontmuous Emlssmn " [Monitors, analyzers, buildings; air 100%
ST I Momtms ‘ 'condltlonmg equipment; etc. Lo
constituting a monitoring system 3
tequired to demonstrate comphancc
L Sl oo dwith emission limitations. ol ‘
A-36 - |Automotive Dynamometers - |Autoniotive. C}immomctcxs used f01 100%
o vier B S in-house emissions testing in order
- to reduce vehicle emissions.
+ |Automotive dynamomctels installed.
! for the purpose of testing vehicles
) Iwhich are not part of the company S
fleot donot qualify for a posmvc use
o] . |determination: :
A-37  |Adr . Nonconunuous Emlssmn - [Monitors, analyzers, stmctums 100%)
- Monitors, Pomblc trailers, air condmomng equipment,
v L L0 e Jete. i
A-38  |Air - |Predictive Emissiont Monitors- Momtomw of process and 100%
' ‘ ) ’ opemuonal parameters that are used
. lto calculate or determine compliance
. |with emission limitations.
o 3 Contml of Nmog,cn Oxides - N R
A-50. Air Selective Catalytic and Non- Camlyqt bed, 1oducmo "wcm T 100%
|catalytic Reduction Systems.  |injection and.storage, monitors — :
t used to reduce NO, emissions from
Lo T e engines/boilers . , g o '
A-51 +|Air * |Catalytic Converters for -~ [Used to reduce NO, unlmons from | - 100%.
, | [Stationary Sourees. ... 111t01.na1:combushonpng;nos :
A-52° |Air Ait/Fuel Ratio Controllers for [Used to control the air/fuel mixtures |  100%
: Internal Combustion Engines |and reduce NO, formation for fuel
injected, naturally aspirated, of
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Nedia

Equipment

Description

Percent

turbocharged engines.

Alr

Flue Gas Recirculation

Ductwork, blowers, etc. — used to
redirect part of the flue gas back to
the combustion chamber for
reduction of NO, formation. May
include flyash collection in coal
fired units.

100%

A-54

AILr

Water/Steam. Injection

Piping, nozzles, pumps, cte. to inject
water or stcam into the burner flame
of utility or industiial boilers or the
atomizer ports for gas turbines, used
to reduce NO, formation. ‘

-100%

A-55

Air

Over Fire Air Systems

Advanced over-fire air for NO|

100%

A-56

Alr

Burners Out of Service

Staging of burner firing by not
firing specific burners within a
combustion unit for the purpose of
climinating hot spots to reduce NO,
emissions.

100%

A-57

Air

Lean-Bum Gas-Fired
Compressor Engines

Gas-fired engines, which utilize
lean-burn technology, that are used
for the compression of natural gas
for the purpose of storage or
transmission. '

20%

A-58

AILr

Low-NO, Burners

Replacement of existing incinerator,
furnace or boiler burners with low-
NO, burners for pollution control

purposes (does not include electrical}

power generation burners).

100%

A-59 '

ALr

Low Emissions Conversion

1Kit for IC compressor engines

Existing internal combustion
engines used to drive natural gas
compressors that install conversion
kits to reduce NOx emissions. These
kits include ignitor cells or
assemblies that ignite a fuel rich
mixture in a pre-conbustion
chamber and forcing it into the
power cylinder while still burning.
Additional components consist of
pilot gas system that delivers rich
fuel to the ignitor cell and power
cylinders, power pistons, and power
cylinder heads to replace the existing
cylinders, pistons and heads.

100%

A-60

Alr

Water Lances

Installed in the fire box of boilers

100%

and industrial furnaces to climinate
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No. .. |Media [Equipment Desu iption Percent-
“ hot spots; thereby 10duungj NO
R E 3 : formation. :
A-61  |Air Electric Power Generation Retrofit of existing bumus on 1009
e Burner Retrofit - clectric power generating units with
components for reducing NOx
including directly related equipment.
A-62- |Air High- PIC‘SQMIC Fuel InJCCUOl] Retrofit technology for large bore S 40% -
‘ Syqtom natural gas fired internal combustion
engines to reduce NOx and CO
emissions. System includes
injectors, fuel lines, and electronic
. lcontrols. - :
. 4 VOC Control . ‘ -
A-70  |Air ACth’ltCCl C'ubon Systcms Ca1bon beds or 11quld~Jack(,tcd 100%
‘ - Isystems, blowers, piping, condensers
— used to remove VOCs or odors
. -|from exhaust gas streams
A-71  |Air St01 age Tank Sccondaly Scal Used to reduce evaporation losses |- 100%
~|and Internal Eloating Roofs - |from storage tanks , s
A-73 |Air - [Stage] or Stage U Vapm . Includes pressure/vacuum vent relief| - 100%
K Recovery - \ - |valves, vapor return piping, stage 2
“inozzles, coaxial hoses, vapor
processing units, and vacuum-assist
co ; TR : units. : -
A-74  |Air. Replacement of existing - Replacement of these parts for the 100%
" pumps, valves, or 'SC’IlS in . Jsole purpose of eliminating fugitive
plpmg service - ~jemissions of volatile organic
compounds, New systems do not
‘ qualify for this item.
A-75  |Air Wcldlng of plpe Jomts m [Welding of piping joints 1at1101 than | "100%
' 1VOC service - lusing threaded or flanged fittings to |
: eliminate fugitive emission leaks.
A-77  |Air - Carbon Absorbér [Preventive abatement equipment 100%
: ' absorbs VOCs, Freon and emission -
streams by using carbons atoms to
: : - 'lcombine with organic chemlcals
| _‘ Miscellaneous Control Equipment
A-90 |Air - |Hoods and Collection - [Piping, headers, pumps, hoods 100%
’ © |Systems for Final- Control . = |ducts, etc. — used to collect air
[Devices - |contaminants and route them to a
5 o S control device
A-91  |Air Stacks and Stack - |Construction of new exhaust stacks,| 100%
; : Modifications lstack extensions, and stack repairs.
-92  |Air Vapor/Liquid Recovery- |Hoods or other enclosures including | 100%
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No. Media Equipment Description Percent
Equipment for Fugitive piping and pumps or fans used to
Emissions capture fugitive emissions from
process equipment. The captured
vapors are condensed or extracted
for reuse or sold as product.
A-93  |AIr Vapor/Liquid Recovery Piping, blowers, vacuum pumps, 100%
Equipment (for venting to a  |compressors, elc. - used to capture a
control device) waste gas or liquid stream and vent
to a control device. VOC &
nonVOC. Including those used to
eliminate emissions associated with
loading tank trucks, rail cars, and
barges v
A-94  Air Paint Spray Booth Attached to{Booth, piping, etc. — used to 100%
‘ Final Control Device contain and control over spray. ‘
Includes water curtain, filters, or
other devices to capture paint fumes. ‘
A-96 ~|Alr/  |Preparation Room A room designed for mixing paint, 100%
- (Water | cleaning tools, and preparation of
painting equipment
A-98 AL Powder Coating System All equipment such as booths, 100%
' powder recovery devices associated
with a Powder Coating System.
Ovens are not included. :
A-99  |Air Ultra-violet Electron Beam  |All equipment such as booths and 70%4
Infrared (E-Coat) Coating ovens associated with an E-Coating
System ‘ System : :
A-100 |Air Blast Cleaning Booth Vented |Enclosed cabinet for blast cleaning 50%
to Control Device ~ |of metal parts that includes a
particulate control device
Dry Cleaning Related Equipment ,
A-110 |Adr Perchloroethylene (Perc) Dry-to-dry closed loop technology 60%
Closed-Loop Dry Cleaning  |sealed during the entire dry cleaning
Machines - sequence to eliminate solvent ‘
emissions and minimize hazardous
, waste disposal. .
A-111 |Air Cartridge and Spin Disc A control device used to lessen 4099
' Filtration Systems emissions of VOC for naphtha
o cleaning systems.
A-112 |Ar Petroleum Dry-to-Dry Closed loop system using naphtha 60% .
Cleaning Machines instead of perchloroethylene.
A-113 |Air Petroleum Re-claimers A unit used to collect VOC 60%;
: emissions in the drying process.-
A-114 |Air Refrigerated Vapor A device that uses refrigerants to 90%
Condenser condense vapors to liquids.
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No:  IMedia |[Equipment R K)(,scrlptlon . - |Percent
' ‘ : : Associated with dry ClCdnClS
degreasers, or recovery of solvents
from cleaning inside bulk containers
: . R or process vessels. '
A-115 [Air Secondary Containment External structure or liner used to 100%
3 s OUELEE R ER ; - [collect liquids released from dry -
cleaning equipment or chemical
4o o S storage devices.. : v
A-116 [Air Direct Coupled Solvent Replacement of solvent dchvmy | 100%

IDelivery Systems ~ ~ Isystems .at C\ISUHU dry cleaning
D ' fﬂc;htlcq S ,

anstewater Pollutxon Control Eqmpment

No.  |Media |Lqmpment Lo ]Description’ coo o Percent|
o : _“Solid Sopamuon and De-watering ' C
W-1 Wastowater API Scpcmtm * . |Mechanical oil, watol, and gohds | 100%
e L - separator Do : ‘
W-2 . |Wastewatet CPI Sepuatox = IMechanical oil, water,‘ and sOlids S 100%
S A o cCseparator ' .
W-3  |Wastewater DiSsolved Air Flotation " - |[Mechanical oil, water, and sollds - 100%
' T ~ ' lseparator S o
Wi4  |Wastewater |Skimmer - |[Hydrocarbon. - ' 100%
W-5  |Wastewater [Decanter = . " |Used to decant hydrocarbon ﬁom - 100%
SR e e _|process wastewater R
W-6 - |Wastewater [Belt Press; Filter Press, Mcchamcal de-wateriiig devices 100%
.| . |Plate and Frame, ete. .
C|W-7 - |Wastewater Centnﬁwo - o SCp’ll'\UOl‘l of liquid atd SO wasts | 100%]

by centrifugal force, ty)lmlly a
rotating drum.

W-8  [Wastewater. Séttling Basin®© Slmplc tank ‘or basin for glav1ty - 100%
L 1 ~ - |separation of suspended solids.” i
W-9  |Wastewater |[Equalization =~ [Tank, sump, or headbox used to | 100%

settle solids and equilibrate process
' : S _|wastewater streams’
W-10  |Wastewater [Clarifier . [Circular settling basins usually | -100%
S SRR SRR RN containing surface skimmers and |
sludge removal rakes.

. DlsmfccUon '
W-20 Wastewater (Chlorination - |Wastewater disinfection ucatmcm 100% .
L ; i T ' |using chlorine '
W-21 |Wastewdter [De-chlorination Chlorine removal equipment 100994
W_f—22 . |Wastewater Electrollytic‘ Disinfection |Disinfect water W1Lhout use of 100%
SR e *|chemicals ' )
W-23  |Wastewater |Ozonization sttcwatol dlsmfcctlon treatment _ 100%

, Guidelines Document for Preparation
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~No. Media Equipment Description Percent
W-24  {Wastewater [Ultraviolet Wastewater disinfection treatment 100%;
W-25  |[Wastewater |Mixed Oxidant Solution |Solution of chlorine, chlorine 100%
dioxide, and ozone to replace
chlorine for disinfection
Biological Systems
W-30 |Wastewater |Activated Sludge Biological trcatment used to remove | 100%
pollutants
W-31 |Wastewater [Adsorption Used in conjunction with biclogical 100%
treatment to remove pollutants
W-32 |Wastewater |Acration Aecration cquipment used in 100%
activated sludge treatment
W-33  |[Wastewater |[Rotary Biological Biological treatment used to remove | 100%
Contractor pollutants
W-35  |Wastewater [Trickling Filter Biological treatment used to remove | 100%
pollutants ' :
W-36 |Wastewater [Wetlands and Lagoons  [Biological treatment used to remove |  100%
' (artificial) pollutants
W-37 |Wastewater |Digester Biological treatment used in - 100%
conjunction to solids management
and removal of pollutants
Other Equipment »
W-50 |Wastewater |[rrigation Equipment used to irrigate and 100%
’ disburse treated wastewater ‘
W-51  |Wastewater [Outfall Diffuser Device used to diffuse effluent 1009 -
o discharge from an outfall .
W-52  (Wastewater |Activated Carbon Treatment used to remove pollutants| 100%
, Treatment and polish effluent
W-53  [Wastewater |Oxidation Ditches and  |[Technology used to remove- 100%
: Ponds pollutants and polish effluent
W-54  |Wastewater [Filters: Sand, Gravel, Treatment used to remove pollutants| 100%
Microbial ' and polish effluent
W-55 |Wastewater |Chemical Precipitation  |Process used to remove heavy 100%
o metals from wastewater
W-56 [Wastewater |Ultra-filtration Mechanical device used to remove 100%
: solids
W-57 |Wastewaler |Conveyances, Pumps, Used to segregate storm water from 100%
Sumps, Tanks, Basins process water, control storm water
- runoff, or convey contaminated
process water
W-58 [Wastewater |Water Conservation [nstalled systems, excluding cooling | 100%4
‘ ' Systems towers, that clean, recycle, or reuse
wastewater in order to reduce the
amount of a facility’s discharge or
the amount of new water used as
process or make-up waler
Guidelines Document for Preparation
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No. : |[Media Equipment _|Description : Percent] -
W-59 - Wastéwatef Wastewater Treatment New wastewater tlcalmcnt facilities 100%,
- 'Facility/Pla.n.t :  |constructed to process wastewater e
.. , ~|generated on-site ‘
W-60 [Wastewater [High- Plcsemc Rcvm se - [The passing of a (,ontan‘linated water| 100%
‘ Osmosis stream over a permeable membrane
-lat high pressure to collect -
o ~|contaminants
W-61  |[Wastewater |Hydro- cyclono Vapm ~|An air-sparged hydro-cyclone for the| 100%]
T ‘ Extraction. fremoval of VOCs from a | wastewater
' ‘ B stream - :
W-62  [Wastewater Rccyc cd Water Clmmng, A high=-pressure W'ltu systcm f01 100%
. |System -~ [cleaning equipment and pavement '
- [that is able to collect and 1ccyclc thc
S - : R T clcamno water . .
W-03 |Wastewater Chemic‘al Oxidation . |Use of hydrogen pcm‘udc or othm 100%
o e _loxldcmts for wastewater treatment . L

W-65 - |Wastewater Stoun Watol - - IStructures or liners used. for 100%
i ‘ "~ |Containment Systcms containment of runoff from- 1amfﬂl] L

|W-66 |[Wastewater [Wastewater e Ponds used for the collection of "100%

. ]111pounc11nmﬁs o - water after use and before
circulation
o C o Contlol/Monltonng Equipment - |
W-70  [Wastewater pH Meter, Dissolved _|Used for operations control and 100%
’ ‘ Oxygen Meter, Cha;‘_c.; 111011t111y1;3p01[111g_ 1oqmrcmcnts_
: . |Recorder,etc. -~ .1

W-71.. |Wastewater [On-line Analyzer, =~ -|Used for operations conuol 10094
W-72  |Wastewater [Neutralization ~ |Control equipment used to ad]mt pH 100%
W-73 . |Wastewaler [Respirometer _IMonitor microbial respiration rates |- 100% -
W-74  |Wastewater [Diversion ~ |Structures used for control of storm | 100%

R R - |water and process wastewater or
. lemer cency diversion of’ plOCC'SS’

‘ _ o material .. s :
W-76 [Wastewater [Building ~|Used for housmg control fmd -100%
TR R S .. |monitoring equipment 1
W77 |Wastewater [De-foaming Systems . |Systems consisting of 1101.7169 100%

" Vo ' - ~ |pilings, spray heads, 'mdp1pmg used|
: D o reduce surface foam .
W-78 Double-Walled Piping . = [The difference between cost of 100%

‘ single walled piping and the cost of
double-walled piping, when the
double-walled piping is installed -in
order to prevent unau Lhou7od
discharges.
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Solid Waste Management Pollution Control Equipment

No. Media |Equipment [Description | Percent
Solid Waste Management
S-1 Land/  |Stationary Mixing and Sizing [Immobile equipment used for 100%
Water  |Equipment solidification, stabilization,
grinding, etc. of self generated
waste material for the purpose of
disposal or in-house recycling.
S-2 Land/  |Decontamination Equipment [Equipment used to remove waste 100%
Water contamination or residues from
mobile sources
S-3 Land/ |Solid Waste Incinerator (not |Solid waste incinerators, feed 100%
' Water |used for energy recovery and |systems, ash handling systems,
export or material recovery) |conirols, etc. ‘ :
S-4 Land/  [Monitoring and Control Alarms, indicators, controllers, 100%
‘ Water/ {Equipment etc., for high liquid level, pH,
Alr temperature, flow, etc. (Does not
' include fire alarms)
S-5 Land/ |Solid Waste Treatment Any vessel used for waste 100%
’ Water  [Vessels (not used for product |treatment
recovery) ,
S-6 Land/ |Secondary Containment External structure or liner used 100%
Water ' to collect liquids released from a
! primary containment device
5 and/or ancillary equipment :
S-7 Land/  |Liners A continuous layer or layers of 100%
: Water natural and/or man-made
materials that restrict downward
or lateral escape of wastes or
leachate in an impoundment,
Jandfill, etc. .
S-8 Land/  |Leachate Collection and A system capable of collecting 100%
Water |Removal Systems leachate or liquids, including
suspended solids, gencrated from
percolation through or drainage
from a waste. Systcms for
removal of leachate may include
sumps, pumps, piping, etc.
S-9 Land/  |Leak Detection Systems A system capable of detecting 100%
' Water the failure of a primary or
secondary containment structure
or the presence of a liquid or
waste in a containment structure
S-10  |Land/  |Final Cover Systems for A system of liners and materials 100%
Guidelines Document for Preparation
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No. - |Media |Equipment Description : ~Percent
- [Water  [Landfills : to-provide drainage, crosion
' ’ ) prevention, infiltration

minimization, gas venting, biotic|.
barrier, etc. '

S=11 - |Land/ |Lysimeters . - : - |An unsaturated zone monitoring 100%
‘ Water , - [device used to monitor soil-pore

liquid quality at a waste
management unit (e.g., below the
treatment zone of a land

- - B L treatment unit, efc.) '
S-12 [Water. |Groundwater Monitoring. . |A groundwater well or system of | - 100%

: 1 Well and Systems: : wells designed to monitor the

Lo . quality of groundwater at a waste
management unit (e.g., detection
- |monitoring systems, compliance
monitoring systems). '

S-13  |Air.. [Continuous/Noncontinuous - |Carbon monexide monitor, - - 100%
" : Emission Monitors - . |oxygen monitor, total _ '
: , , S . |hydrocarbon monitors, etc.

S-14 - Air Fugitive Emission Monitors,” |A monitoring device used to | 100%

~ |monitor or detect fugitive
emissions from a waste .
Imanagement unit or ancillary
_ A N DL  lequipment . N
S-15 . |Land/ - |Slurry Walls/Barrier Walls: - |A pollution control method using|  100%

Water a barrier to minimize lateral
migration of pollutants in soils
o ... ...~ l|and ground water o
S-16 - |Water  |Groundwater Recovery or  |A groundwater remediation - 100%
: ' Remediation System: - ~|system used to remove or treat :
; - |pollutants in contaminated
groundwater or to contain
pollutants (e.g.; pump-and-treat
- 7 R I - |systems, etc.) .
S-17  [Water _ {Injection Wells (Including - [Injection well, pumps, collection 100%
' ' Saltwater Disposal Wells) andtanks and piping, pretreatment '
|Ancillary Equipment - . - equipment, monitoring
o : . . . lequipment, etc. :
S-18  |Land/  |Nonecommercial Landfills and {Excavation, clay and synthetic 100%

|Water - |Ancillary Equipment ~ [liners, leak detection systems,

', : ' - {leachate collection and treatment
equipment, monitor wells, waste
hauling equipment,
decontamination facilities,
_Isecurity systems, and equipment

" Guidclines Document for Preparation
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No. Media |[Equipment Description Percent
uscd to manage the disposal of
waste in the landfill
S-19  JLand/ |RCRA Containment Pads, structures, solid waste 100%
Water  |Buildings treatment cquipment used to
meet the requirements of
Subchapter O - Land Disposal
Restrictions (30 TAC 335.431).
S-20 |Land/  |Surface Impoundments and  |Excavation, ponds, clay and 100%
Water |Ancillary Equipment synthetic liners, leak detection
(Including Brine Storage systems, leachate collection and
Ponds)- treatment equipment, monitor
wells, pumps, ete.
S-21  [Land/  |Waste Storage Used to Tanks, containers and ancillary 100%
Water |Collect and/or Store Waste  |equipment such as pumps,
Prior to Treatment or Disposalpiping, secondary containment,
(e.g., RCRA Storage Tanks,  [vent controls, etc.
90-Day Storage Facilities, '
Feed Tanks to Treatment
Facilities, etc.) .
S-22  |Air Fugitive Emission Structures or cquipment used to 100%
Containment Structures contain or reduce fugitive
emissions or releases from waste
management activities (e.g.,
coverings for conveyors, chutes,
enclosed areas for processing
equipment, enclosed areas for
loading and unloading activities,
etc.) ‘ ,
S-23  |Water . |Double Hulled Barge Double hulled to reduce chance 30%
" of leakage. (Incremental cost :
difference between a single '
hulled barge and a double hulled
barge.)
S-24  Land  |Composting Equipment Used to compost material where 100%
' the compost will be used on site..
(Does not included commercial
, composting facilities)
S-25 |Land  |Compost Application Equipment used to apply 100%
Equipment compost which has been '
: - generated on-site.
S-26  |Land. ' |Vegetated Compost Socks Put in place as part of a facilities 100%
permanent BMP.
Miscellaneous Pollution Control Equipment
Guidelines Document for Preparation
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MNo; Media [Equipment - . . 'Descn)tlon T %
quij B I .

M-1 Air/ - [Spill pronsc/Clcqnup SR Boatq b"ugjoc. booms, skm]mms 100%
Land/  [Equipment Pre-positioned and trawls, pumps, power units, '
Water:  [Stored for Acldlcmno Future - jpackaging materials and

‘ Emcl gencies - ' lcontainers, safety equipment,

' vacuum trailers, storage @hcds
diversion basins, tankage,
dispersants, etc.

M-2 . fAir/ [HEPA Vacuum Equipment, RCF/Asbestos abatement — {100%
“ Land  |[Negative Air Pressure - [required removal of asbestos
 |Enclosures, Glove Bags,  [contaminated material
. Personal Protection, Disposal : ~
iM-3- AT/ Vacuum Trucks, Street. -~ - [Mobile Surface Clcanmg -~ |100%
’ Land/ [Sweepers and Watering Trucks [Equipment — used cxclus]vcly to
Water S ~ |control pa1tlcuhtc matter on pl"mt
. T . Jroads” .
M-4  |Land  |Compactors, Barrel Crushers, - Compaot_o_'rs and similar equipment 100%
" |Balers, Shredders used to change the physical format|

of waste material for. ‘
recycling/reuse purposes or on-site
disposal of facility- gcnctatod

oo L waste s
IM-5  |Land/ - |Distillation Recycling Systems [Used to remove haza1dous content |100%
- A/ o0 . |from solvents and paints by heat,
Water | L . .- |vaporization, and condensation -
iIM-6- [Land/ [Boxes, Bins, Carts, Barrels, Collection/storage containers for |100%
j Water [Storage Bunkers .~ ! [source-separation of materials to
o : oo be reeyeled |
IM-7  |Water  |Potable Water Systems [Tanks, pumps, and associated 100%

equipment necessary to 1310\/1(10 ,
potable water

M-8  |Air/ - |[Environmental Paving Paving of parking lots, roadways, [100%
| Land/ | -~ lorplant areas in order to meet or '
Water | , P exceed an adopted environmental
| ; . . . lrule, regulation or law. :
M-9  |Air/ © [Sampling Equipment ~ |Equipment used to'collect samples {100%
: Land/. | - S . |of exhaust gas, waste water, soil,
Water | T .+ lor other solid waste to be analyzed
' for specific contaminants or
; , L ‘ pollutants. o
IM-10 [Water- |Dry Stack Bmldm g f01 Poultly A pole-barn type structure used to |100%.
e Litter _ . s temporarily store poultry litter in ’
e L - |an environmentally safe manner | -
IM-11 |Land/W [Poultry Incinerator : Incinerators used to disposal of  {100%
v ater o oo - poullry carcasses. -
IM-12  |Land/W [Structures, Enclosures, Required in order ‘no contact’ 100%
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~No. Media |Equipment Description %

ater Containment Areas, Pads stormwater regulations.

M-13  |Alr Methane Capture Equipment  [Equipment used to capture 100%
methanc gencrated by the
decomposition of site gencrated
waste material.

M-14  |Air Methane Fueled Equipment for [Equipment which bums site 50%

Power or Heat Generation gencrated methane for the purpose
’ of heating or generation of clectric
power, ’
Underground and Above-ground Storage Tanks -
No. lMedia .Equipment ]ﬁeSCE'iptiox1 Percent
Spill and Overfill Prevention Equipment
-1 Water  |Tight Fill Fittings Liquid tight connections between|100%
‘ ’ the delivery hose and fill pipe.

-2 Water  |Spill Containers Spill containment manholes 100%
equipped with either a bottom -~ | -
drain valve to return liquids to
the tank, or a hand pump for

i : liquid removal. . '
-3 Water  |[Automatic Shut-off Valves Flapper valves installed in the fill|100%
j pipe to automatically stop the :
. Iflow of product. '
T-4 Water  |Overfill Alarms External signaling device 100%
‘ attached to an automatic tank
gauging system.
-5 Water  [Vent Restriction Devices Float vent valves or ball float 100%
‘ A valves
, Secondary Containment
[-11  |Water  {Double-walled Tanks Tanks equipped with a double 50%
. wall or jacketed liner.
1r-12 |Water  |Double-walled Piping Piping equipped with a double  |50%
wall to contain leakages that may
occur from the primary pipe wall.

[-13  |Water  [Tank Top Sumps Liquid tight containers to contain {100%
leaks or spills that involve tank.
top fittings and equipment.

T-14  [Water  |Under Dispenser Sumps Contains leaks and spills from  |100%

: dispensers and pumps.
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