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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
September 28, 2007

LaDonna Castafiuela, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Houston Pipeline Company v . )
TCEQ Docket Nos.  2007-0961-MIS-U (UD 06-11002/Rusk County Appraisal Dist.)
2007-0962-MIS-U (UD 06-11004/Panola County Appraisal Dist.)
Executive Director’s Response Brief to Appeals of Positive Use Determinations Issued to
Houston Pipeline Company ’

Dear Ms. Castafiuela:

* Enclosed for filing, please find an original-and 11 copies of the “Executive Director 5 Response Brief
to Rusk County and Panola County Appraisal Districts’ Appeal of the Executive Director’s Use
Determinations Issued to Houston Pipeline Company.” 1have also attached the following exhibits
to assist the Commission in an expedited resolution of this matter:

Exhibit 1 TCEQ, Predetermined Equipment List. o
Exhibit 2 TCEQ, Property Tax Exemptions for Pollution Control Property, Draft
 Guidelines Document for Preparation of Use Determination Applications.
~ Exhibit 3 Prop 2 Decision Flow Chart. .
- Exhibit 4. TCEQ, TPDES General Permit No. TXR150000.

Please file stamp these documents and return one complete set to D. A. Chris Ekobh, Staff Attorney,
Environmental Law Division, MC 173. If you have any questions, please do not hesitate to contact
me at (512) 239-5487.

Sincerely,

# e
T s

< D. A. Chris Ekoh, Staff Attorney
Environmental Law Division

P.O. Box 13087 + Austin, Texas 78711-3087 - 512~239~IOOO * Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink
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“APPEAIL OF THE EXECUTIVE § BEFORE THE T

;DIRECTOR’S USE DETERMINATIONS§
- ISSUED TO HOUSTON PIPELINE - § ! TEXAS COMMISSION ON
- COMPANY, APPLICATION - §
' NUMBERS_ 06-11002 & 06-11004 § ENVIRONMENTAL QUALITY .

‘Commission or TCEQ) files this Response to the Appeals of the Executlve Director’s
Use Determinations Issued to Houston Pipeline Company (Houston Pipeline). The

'EXECUTIVE DIRECTOR’S RESPONSE BRIEF TO RUSK COUNTY AND
PALONA COUNTY APPRAISAL DISTRICTS’ APPEAL OF THE R
: EXECUTIVE DIRECTOR’S USE DET ERMINATIONS ISSUED TO
HOUSTON PIPELINE COMPANY '

The Exeeutlve Dnector (ED) of the. Texas Commission on- Envuonmental Quality (the -

~appeals were submitted by Terry W. Decker, Chief Appraiser, Rusk County Applausal
~ District (Rusk County) and Loyd Adams Chlef Applalse1 Panola County App1a1sal '

‘District (Panola County)

V For the reasons descnbed below the ED 1espectfully 1eques’ts that the Comm1ss1on deny

these appeals and affirm the ED’s 20% positive use determination for each of three lean-

~ bum gas-fired comipressor engines, and 100% positive use detelmmatmn f01 the d1electr1c o
B coatmg, automatlc llne leal( detect01s and storm Watel contlols ‘

'PRO GRAM BACKGROUN D‘

ThlS appeal of the ED’s use determination is ﬁled pulsuant fo H:B. 3121 (77th Tex

" Legislature, 2001) ‘establishing an appeals process for use determinations and the
“Commission rules implementing the leglsla‘don See TEX. TAX CODE § 11.31 and 30

-~ Proposition 2 was implemented when Article VIII, § 1-1 was added to the Texas -
- Constitution on November 2, 1993. The amendment allowed the legislature to “exempt - -
from ad valorem taxation all or part of real and personal property used, constructed, .

TEX. ADMIN. CODE § 17 25

In 1993 the citizens of Texas Voted to adopt a tax measure called Proposmon 2

~ acquired, or installed wholly or ‘partly to meet or exceed rules or regulations adopted by

‘any environmental protection agency of the United States, this state, or a political -

subdivision of this state for the prevention, monitoring, control, or 1eduotlon of air, wate1
or land pollut1on R

The Texas Legislature codified the constitutional amendment . in 1993 as TEX. TAX
CODE § 11.31 (effective January 1, 1994). The statutory language in the codified version
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mirrored the language of Article VIII, § 1-1. In 2001, the legislature amended Section
11.31 when it passed H.B. 3121 (effective September 1, 2001). This bill added several
new procedural requirements to § 11.31, including a provision requiring the
establishment and implementation of a process to appeal use determinations. See TEX.
TAX CODE § 11.31(e). The amendment also required the Commission to adopt new
rules establishing specific standards for the Executive Director to follow in making use
determinations for property that qualified for either full or partial determinations. See
TEX. TAX CODE § 11.31(g).

Appeals under 30 TEX. ADMIN. CoDE § 17.25 may be filed by either the applicant seeking
the determination, or by the chief appraiser of the tax appraisal district affected by the
determination. TEX. TAX CODE § 11.31(e); 30 TEX. ADMIN. CoDE § 17.25(a)(2). The
Appellants are required by 30 TEX. ADMIN. CODE § 17.25(b)(5) to explain  the basis for
the appeal. Under § 11.31(1), “the chief appraiser shall accept a final determination by
the executive director as conclusive evidence that the facility, device, or method is used
wholly or partly as pollution control property.”

PROCEDURAL BACKGROUND

On May 11, 2007, Houston Pipeline filed a Tier I application with the ED, seeking a use
determination under Section 11.31 of the Texas Tax Code for (1) three lean-bumn gas-
fired compressor drivers, (2) dielectric coating (cathotic protection), (3) automatic leak -
line detectors (PIG launching/receiving equipment), and (4) surface impoundments used
for storm water controls associated with natural gas pipelines located in Rusk County,
Texas. A similar application was filed for (1) dielectric coating (cathotic protection), (2)
automatic leak line detectors (PIG launching/receiving equipment,) and (3) surface
impoundments used for storm water controls associated with natural gas pipelines located
in Panola County, Texas. The applications were declared administratively complete on
May 11, 2007. The ED completed a technical review of the applications on May 18,
2007, and issued a positive use determination of 20% for the three lean-burn gas-fired
.compressor drivers, and a positive use determination of 100% for the dielectric coatings,
automatic leak line detectors, and surface impoundments used for storm water controls.
On June 13, 2007, TCEQ’s Office of the Chief Clerk received two appeals of the ED’s
positive use determinations for the three lean-burn gas-fired compressor drivers,
dielectric coatings, automatic leak line detectors, and surface impoundments used for
storm water controls. One appeal was submitted by the Rusk County Appraisal District,
and the other by the Panola County Appraisal District.

DESCRIPTION OF THE POLLUTION CONTROL PROPERTIES

Houston Pipeline transmits natural gas through a pipeline located in Rusk and Panola
counties respectively. Houston Pipeline filed a use determination application seeking
pollution tax exemption for the following four pieces of equipment:

o ILean-Bum Gas-Fired Compressor Engines: -Houston Pipeline stated in its use
determination application that this equipment is a state-of-the-art lean-burn gas-
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;-ﬂred COMpressor d11ver employing advanced mechanical deslgn and electronic
.. combustion contlols to'reduce nitrogen oxides emlssmns from compressor station
. - operation for natural gas. plpehne transmission and. storage activities. - This -
- equipment is-not included in the use detenmnatlon appho'ltlon submltted for
,eqmpment located in Panola County B RN |

. ':'Dielec‘ulc Cowtings (oathodio protection): Houston Pipeline represented in .its
- application for use determination that this equipment is installed to reduce ot slow

‘metal dissolution through the application of cathodic current. The equipment are '

- used to control and/or prevent the degradation of metal piping thus for estalling the

" inadvertent release of process pmduct process water, Wastewatel or an effluent

o 111to sulface or subsurface waters in the State

or.V.Automatlc Line Leak Detectms Houston Pipeline 1ep1esented in its apphcatlon'
for use determinations that this equipment consists of plpehne mspectlon gauges
or “Pigs” used to detect pipeline breach and wear. Plgs provide inspection of the
condition of the pipeline walls. The leak detectors prevent inadvertent product
releases to surface and subsurface water as a result of damages to pipelines.

e Surface Impoundments: Houston Pipeline represented in its application for use
- determination that this equipment consists of surface impoundments, erosion, and
- 'sedimentation controls such as silt fence structures, diking formations, bales, etc.,
~in the form of perimeter barriers for sediment and runoff control at the edge of

disturbed areas prevent construction site runoff from moving offsite and polluting -

surface water in.the State.. Brosion during and after construction activities can

" contribute large amounts of sediment and . silt to runoff waters which can

deteriorate water quality and lead to fish kills and other ecological concerns.

~ Required runoff controls are essential to prevent polluted construction water from

“reaching surface water. Houston Pipeline did not furnish a description of this

equipment in the apphoatlon submitted for the pollut1on control equ1pment
located n Rusk County.

APPELLANTS’ CLAIMS

The Appellants (Rusk County and Panola County appralsers) contend that: (1) the
dielectric coatings (cathodic protection) and pig launching/receiving equipment identified
in Houston Pipeline’s use determination applications are installed for production and/or
safety purposes, and as such are not pollution control properties primarily used to satisfy

environmental regulations; and (2) that the inclusion of cathodic protection on TCEQ
Predetermined Equipment List (PEL) was originally intended to apply to gasoline storage
tanks at service stations, therefore the exemption does not apply to Houston Pipeline.
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LEGAL ANALYSIS

1. The Appellants’ claim that some, if not most, of the equipment mentioned
in the ED’s use determination does not' qualify for a property tax
exemption must fail because all of the equipment involved in this case are
listed in the predetermined equipment list.

The ED urges the Commission to reject the Appellants’ claim that some, if not most, of
the equipment mentioned in the use determination is production equipment that does not
qualify for a tax exemption as pollution control property, deny the instant appeals, and
affirm the positive use determination as each piece of equipment for which the positive -
use determination was issued 1is listed on the Predetermined Equipment List (PEL). See

ED’s Exhibit 1. The PEL contains equipment that has been deemed pollution control

equipment. Section 17.4 of the Commission rules requires the Executive Director to

“maintain a predetermined equipment list of property that is predetermined to qualify,
either wholly or partially, as pollution control property.” The ED in conjunction with an

external working group developed the PEL. The list is periodically updated based upon
sound science, experience, and technical expertise. Percentages are assigned to different

types of equipment, delineating whether the equipment is used wholly or partially for

-pollution control.

“The specific types of equipment that are less than 100% were analyzed
by TCEQ staff to determine the appropriate percentages. Most of the
property contained on the list is used entirely for pollution control and is
listed at 100%. Once a percentage has been established, that percentage is
fixed for Tier I applications. Anyone seeking to obtain a different
percentage must apply for a Tier III determination.”

See Property Tax Exemptions for Pollution Control Property, Draft Guidelines Document
for Preparation of Use Determination Applications, p. 7, December 2006 (ED’s Exhibit

e Lean-burn gas-fired compressor engines are listed under “Control of Nitrogen
Oxides” on the PEL. Under the PEL, the owner of a lean-burm gas-fired
compressor engine is entitled to a tax abatement of 20% of the cost of the engine.'

e Diclectric coatings are listed under “Cathodic Protection” on the PEL. Under the
PEL, the owner of tanks and/or piping with dielectric coating is entitled to a tax
abatement of 100% of the cost of the coating.”

! See Property Tax Exemptions for Pollution Control Property, Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No. A-57, Page A-3, December 2006 (An excelpt of the
PEL is attached as ED’s Exhibit 1). _

% See Property Tax Exemptions for Pollution Control Property, Draft Guidelines Document for Preparaﬁon
of Use Determination Applications, Appendix A, No. T-32, Page A-14, December 2006 (An excerpt of the
PEL is attached as ED’s Exhibit 1).
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e Automatic line leak detectors are listed under “Release Detection for Tanks and
Piping” on the PEL. Under the PEL, the owner of automatic line detectors is
entitle‘d to a tax abate‘ment of 100% of the 'oo'st of the automatic line deteotors.3

o) -Sulface unpoundments -and anelllauy eqmpment are 11sted under “‘Solid Waste
 Management Pollution Control- Equ1pment” on the PEL. Undér the PEL, the
owner of a surface impoundment is entitled to a tax abatement of 100% of the

~ cost of the sur face nnpoundment and its ancﬂlaly equlpmem ‘ i

As’ prev1ously noted the PEL is the ploduot of mgnlﬁcant sc1ent1ﬁc and leohmoal
~ expertise. The' list 1s periodically - scrutinized and adjusted." - Th_1s allows for the
incorporation of recent advances in pollution control technology, and the reevaluation of
. pollution control property currently listed. The Appellants have not offered any reasons
- why the determinations made in the PEL are incorrect and should be disregarded. The
PEL is an accumulation of judgnients made by the ED and a working group consisting of
~stakeholders, engineers, and other technical experts ‘As such, the PEL is entitled to
defe1 ence by the Comnnssmn | | E |

2. In Union Drilling TeXaS, LPp, the Commission‘reject‘ed a similar attack
(production versus pollutlon control) on items llsted in the predetermlned
equlpment llst :

The Appellants are asking the Commission to reconsider -the safety and production
aspects of the deemed pollution control equipment listed in the PEL. The Commission
was confronted with, and rejected a similar argument in Union Drilling Texas, LP
appeals. In Union Drilling, the Commission sustained the validity and applicability of
‘the PEL in use determination evaluations. The Commission however, crafted a solution
by directing the Executive Director to “establish a stakeholder advisory group
- representative of all interested persons to assist the Executlve Director Staff with regard
to periodic reviews of the Predetermined Eqmpment List.”” Pursuant to this Commission
request, the Executive Director established a stakeholder gloup which has completed the
 initial review of the PEL and made recommendations to the Executive Director. The
representative for Panola and Rusk counties (C. Wayne Frazell with Pritchard & Abbott)
~was actively involved in the stakeholder advisory group meetings. All the categories of
- equipment involved in this appeal were retained in the revised PEL. The PEL including

? See Property Tax Exemptions for Pollution Control Pr epel“w, Draft Guidelines Document for Preparation
of Use Determination Applications, Appendix A, No T-24, Page A- 14 Deoembel 2006 (An excerpt of the
" PEL is attached as ED’s Exhibit 1) _

4 See P1ope1tv Tax Exemptlons for Pollution Control Property, Draft Guidelines Docurnent for Preparation
. of Use Determination Applications, Appendlx A, No: S5-20, Page A-11, Decembel 2006 (An excelpt of the
-PEL is attached as ED’s Exhlblt 1. . B

5 See Commission Order in “Appeals ﬁled by the Chief Appraisers for Elath, Mxtchcll Pa1ke1 Runnels
and Wise Counties with regard to the Executive Director’s Positive: Use Determination for Union Drilling
Texas, LP Application Nos. 05-9441 thloug,h 05-9443, 05-9446 through 05-9449 and 05-9452; TCEQ

Docket No. 2006-0535-MIS-U; 2006-0547-MIS-U; 2006-0588-MIS-U through 2006- 0590-MIS-U; 2006-
1369-M1S-U; and 2006- 1395MIS-U ” February 26, 2007. ‘
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the recommendations accepted by the Executive Director are part of a rule making
proposal which was approved by the Commission for publication in the Texas Register at
the September 19, 2007 Agenda Meeting. The comment period for the proposed
rulemaking is between October 5, 2007 and November 5, 2007. The Appellants are
invited to comment on the PEL. The Executive Director will review all comments and
provide responses to significant and material comments.

3. Appellants are statutorily required to accept the ED’s use
determination as conclusive evidence that the facility, installation,
device or method is used wholly or partly as a pollution control

property.

Section 11.31(i) of the Texas Tax Code directs the chief appraiser to accept the ED’s
final use determination “as conclusive evidence that the facility, devise, or method is
used wholly or partly as pollution control property. The appeals by Panola and Rusk
counties delve into an area that the statute specifically reserved for the ED. The ED is
authorized to determine whether a piece of equipment is used solely or partly as pollution
control property and the chief appraiser “shall accept” the ED’s determination as
conclusive evidence that the equipment is used solely or partly as pollution control
property. The ED’s 20% and 100% positive use determinations respectively in this case
should be sustained as it is within the permissible statutory authority accorded the
Executive Director. Id. Most importantly, the ED has the technical expertise and’
experience to judge what constitutes pollution control property for purposes of Section
11.31 of the Texas Tax Code and the Commission rules implementing the statutes. See
30 TAC, Chapter 17. »

4. The ED’s determinations that the equipment listed in Houston Pipeline’s

- applications met or exceeded an adopted environmental rule, law, or
regulation, and provided environmental benefit at the site are entitled to
deference by the Commission.

TCEQ rules mandate that the ED use the “Prop 2 Decision Flow Chart” (Flow Chart) set
forth at 30 TEX. ADMIN. CODE § 17.15 when making use determinations. See Prop 2
Decision Flow Chart, (attached herein as ED’s Exhibit 3).

“The Prop 2 Decision Flow Chart shall be used for each item of pollution

- control property or process to determine whether the particular equipment
item will qualify as pollution control property. The executive director
shall apply the standards in the Prop 2 Decision Flow Chart when acting
on a use determination application.”

Id., (emphasis added). In order to receive a positive use determination each piece of
equipment or process change must generate positive answers to questions three and four
in the Flow Chart. The ED determined that all of the equipment listed in Houston
Pipeline’s application met the requirements for the issuance of a “Tier I’ positive use
determination. In reaching this decision, the ED followed the statutory mandate required

HOUSTON PIPELINE — EXECUTIVE DIRECTOR’S RESPONSE BRIEF Page 6



by the Flow ;Chart: . The ED’s decision is: therefore entitled to deference by the
Commission... . .~ . : B T R T S R o)

The ED s satisfied that the use- determinations being .challenged - here: met  the
* tequirements‘in steps three and four of the Flow Chart. Question three in the Flow Chart
requires the' ED to consider whether “the installation of the equipment. allow[s] the
‘company to meet or exceed.an adopted environmental rule, law, or regulation?” - Id.
Question four.fequires. the ED to-determine whether the installation of the equipment
produced an “environmental beneﬁt at the 51te ? Id. :

a’ 'Le‘m burn‘gws-ﬁred compressor engines are entitled to a Tier I,
- 20% positive use determination because they are mstalled partly
“to control emlssmns of nltrogen oxides. :

The Ieah'—bum gas ﬁred complessor engmes are en’utled t a Tier I, 20% positive use
. determinatioh. - Lean-bum gas- -fired engines are genexally installed to control nitrogen
oxide. - Nitrogen dioxide is a criteria pollutant.® The Commission rules regulating
emission of nitrogen compounds_ale set forth at 30 TAC Chapter 117, Section 117.3300
‘deals specifically with the control of pollution from nitrogen compounds in East Texas.

' Panola County and Rusk County are specifically designated in the rules as affected

“counties subject to the control of nitrogen compounds.  Id. Lean-burn gas-fired engines
are generally reoogmzed as having environmental benefit. ‘In the East Texas combustion
region, lean-burn gas-fired engines are not subject to the nitrogen compounds control
requirements. See 30 TEX. ADMIN ‘CODE § 117.3303(10). The installation of lean-burn
gas-fired compressor engines in Rusk County allowed Houston Pipeline to meet ‘or
exceed the Commission’ s environmental regulations contained in 30 TAC Chapler 117.

"The env1ronmental beneﬁt p10v1ded at the site is the 1educed nitrogen oxlde emissions
ﬁom the englnes . '

b. Dielectric cdatings or cathodic protection are entitled to Tier I,
100% positive use determination because they are mstalled to
meet or exceed the Texas Water Quallty laws.. ‘

Dlelectnc coatmgs are 1nst”dled to prevent corrosion and any pollutlon assoc1atcd Wltli .
underground pipeline systems.  The protective coatings prevent the deterioration of metal
piping to assure the integrity of the plpes to prevent the.inadvertent discharge of “process -

- product, process watet, wastewater,” and other pollutants into surface and glound water -

in the state. The coatings slow or reduce the metal dissolution of pipes. “through the
application of cathodic current.” Unauthorlzed discharge of industrial and other wastes
into waters in the state is prohibited. TEX. WATER CODE § 26.121. Industrial waste -
includes ¢ watelbome liquid, gaseous or solid substances that result from any” industrial
process, trade or business. TEX. WATER CODE § 26. 001(11).: ‘Dielectric coatings: also
prevent the discharge or spill of chemicals and other substances into surface and
3 subsm‘facel waters in‘ the state. . The -Commis'sion 1*ules 1‘egulati'ng dischal‘ges and .Spills can

¢ See 40 C. FR:§50. 11 PPG Indusiries, Inc. v, Hamson 660 F.2d 628, 630.(5"™ Circuit 1981), and EPA,
National Amblent Air Quallty Standards (NAAQS), hlm [Iwww.epa.gov/airferiteria, html.
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be found at 30 TAC Chapter 327. Discharge or spill is defined as an “act or omission by
which oil, hazardous substances, waste, or other substances are spilled, leaked, pumped,
poured, emitted, entered, or dumped onto or into waters in the State of Texas or by which
those substances are deposited where, unless controlled or removed, they may drain,
seep, run, or otherwise enter water in the State of Texas.” See 30 TEX. ADMIN. CODE §
327.2(3). Pipe or pipeline is recognized as a “facility” from which a discharge or spill
may occur. See 30 TEX. ADMIN. CODE § 327.2(6). Pipe corrosion can result in an
explosion, leak, or spill from a pipeline into the environment. Equipment such as
dielectric coatings installed to prevent the inadvertent release of pollutants into surface or
subsurface water provide pollution control benefit and should be entitled to pollution tax
exemption. The Executive Director’s determination that the equipment is entitled to a
Tier 1, 100% positive use determination should be upheld.

c. Automatic line leak detectors are entitled to Tier 1, 100% positive
use determinations as they are installed to detect pipeline leaks
and therefore prevent the release or spill of harmful contaminants
into the environment.

Houston Pipeline described the automatic line leak detectors as follows: “Pipeline
‘inspection gauges or ‘Pigs’ are tools that are sent down a pipeline and propelled by the
pressure of the product in the pipeline to detect pipeline breach and wear. Pigs provide
inspection of the condition of pipeline walls . . . These additions control and/or prevent
the inadvertent product release, through damage/leak in the pipe into surface waters and
ground waters in the State.” To the extent these pieces of equipment are installed to
prevent releases of contaminants into surface or ground waters, they are entitled to
pollution tax exemption. ' '

d. Surface impoundments

Houston Pipeline stated in its application that surface impoundments, erosion, and
sedimentation controls such as silt fence structures, diking formations, bales, etc., in the
form of perimeter barriers for sediment and runoff control at the edge of disturbed areas
prevent construction site runoff from moving offsite and polluting surface water of the
State. Houston Pipeline further stated that erosion during and after construction activities
can contribute large amounts of sediment and silt to runoff waters which can deteriorate .
water quality and lead to fish kills and other ecological concemns. Required runoff -
controls are essential to prevent polluted construction water from reaching surface water.
Storm water controls are regulated by the United States Environmental Protection’
Agency (EPA). The EPA regulations dealing with storm water can be found at 40 C.F.R,
Part 122. The Commission rules adopting EPA regulations relating to storm water are
codified at 30 TAC Chapter 281. The Commission rules require a permit for the
discharge of storm water. 30 TEX. ADMIN. CODE § 281.25(a)(4). See also 40 C.F.R. §
122.26. '

The Commission is authorized to issue a general permit for the discharge of storm water
into or adjacent to waters in the state. See TEX. WATER CODE § 26.040(a). TCEQ
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General Penmt TXRlSOOOO regulates. storm water discharges for 1a1 g constluctmn
activities, i.e. construction activities which disturb five or moré acres, or are part of a
~ larger common plan of development: that w111 disturb five or more acres. See Texas

Pollutant Discharge Elimination Systems.(TPDES) ‘General Permit No. TXR 150000,
May 5, 2003 (attached herein as ED’s Exhibit 4).. As part of TCEQ General Permit No.

TXRI_SOOO}O_ an applicant wishing to conduct large construction activities is required to |

develop and implement a Surface Water Pollution Prevention Plan that covers either the-
entire site:or all portions-of the site for which the applicant is theoperator prior, to
~commencing construction activities. Id. at 13. "The operatot. is. required to adopt Best

Management Practices with regard to erosion and sediment controls. =~ Id. at 22-23.

' “Brosion and sediment controls must be designed to retain sediment on-site to thelr '
maximum extent plactleable with consideration for local topography and: rainfall.
~_Controls must also be designed to limit off-site transport of suspended sediments and
~other pollutants if it is necessary to pump or channel standing water from the site.
-Examples of erosion controls include hay bales, silt fences, swales, mulch filter berms,
rock ‘berms, and vegetative filter strips.”’ * The surface impoundments and ancillary
, ,equlpment identified in Houston Pipeline’s application met or exceeded the requirements
~ of 30 TEX. ADMIN. CODE § 281.25(a)(4) and the general permit (TXRlSOOOO) issued by
~ the Commission. The  surface impoundments and ancillary equipment provide an
- environmental benefit at the site by preventing storm water contaminated with pollutants
~ associated with construction such as sediment, debris, and chenucals from movmg off-
' ’s1te and degradmg surface water in the state

- CON CLUSION

' 'Aﬁ:el car eful 001131de1at1011 of the appeals filed by the Appellants on use determmatlon

© numbers 06-11002 and 06-11004, the ED concludes that the original 20% Tier I positive

use determination for each of the three lean-burn gas-fired compressor engines, and
100% Tier I positive use determination for the dielectric coating, automatic line leak
~ detectors, and storm water controls issued to Houston Plpehne were not issued in error.
The Appellants failed to provide any factual or legal basis upon which the Commission’

- should reverse the ED’s positive use determinations in this case. The allegations

- propounded by the Appellants do not alter the findings and the: final positive use
determinations issued by the ED. The ED’s use determination in this case is consistent
with the terms and mandates set forth in the relevant statutes and rules

‘ Aecmdmg]y, the ED respectfully 1equests that the Commlssmn deny the 1nstant appeals :
~and affirm the 20% Tier I positive use determination for each of the three lean-burn gas-
~ fired compressor engines, and 100% Tier 1 positive use determination for the dielectric
~ coatings, automatic lme leak detectors and storm watel controls issued to Houston
_P1pehne L , e S T i -

) ,7 See Texas Pollutant Discharge Ehmmanon Systenis -TPDES Constmctmn Storm Water General Pemnt
(TXR 150000) Storm Water Prevention Plan Worksheet Instmc’uons December 2, 2003,
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Respectfully submitted,

TEXAS COMMISSION ON ENVIRONMENTAL
QULAITY

Glenn Shankle, Executive Director

Robert Martinez, Director
Environmental Law Division

Guy Henry, Senior Attomey
Environmental Law Division

e . . R,
& - ————

e —

i "D. A. Chris Ekoh, Staff Attorney T
- Bnvironmental Law Division e

Texas Bar No. 06507015

Timothy Reidy, Staff Attorney

Environmental Law Division

Texas Bar No. 24058069

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

Telephone No. (512) 239-5487

Facsimile No. (512) 239-0606

REPRESENTING THE EXECUTIVE DIRECTOR,

TEXAS COMMISSION ON ENVIRONMENTAL

QUALITY ’
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CERTIFICATE OF SERVICE

I certify that on September 28, 2007, the original and 11 copies of the Executive
- Director’s Response Brief to Panola County Appraisal District’s and Rusk County
- Appraisal District’s Appeals of the Executive Director’s positive use determination
issued to Houston Plpehne Company was filed with the Office of the Chief Clerk, Texas
Commission on.Environmental Quality, and was served by first- class mail, agency mail,
or facsunﬂe to all pel sons o1 the au:dched mallmg hst :

,/,;/f?? /7/

/ D A Clms Ekoh Staf‘f Attomey ; T
- Environmental Law Division - '
Texas Commission on Environmental Quality

.......
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MAILING LIST
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Exhibit 1




Pre-Determined Equipment List

Air Pollution Control Equipment

No. IMedia [Equipment [Description [Percent
Particulate Control Devices
A-] Alr Baghouses (not used for Baghouses, filters, blowers, piping 100%
produd collection) — used to remove particulate matter
from air/gas streams .
A-2 Air Demisters ‘ -~ |Mesh pads or cartridges — used to 100%

remove entrained liquid droplets

from cxhaust gas streams

A-3 Alr Electrostatic Precipitator Wet or dry particulate collection by 100%

creating an electric field between
v positive and negative electrodes. :

A-4 Alr Cyclone (not used for product |Cyclone, blowers, piping, etc. — 100%

collection) used to remove particulate matter
| v from exhaust gas streams
A-5 Alr Scrubbers (not used for Scrubber, circulation pumps, piping, | 100%
product collection) etc. — used to remove particulates
‘ ' from exhaust gas stream
A-6 Alr Water/Chemical Sprays and  |{Spray nozzles, conveyor and chute 100%
' Enclosures for Particulate covers, windshields, piping, pumps,
Suppression = - etc. — used to reduce particulate
emissions
A-7 Air Smokeless Ignitors Installed on electric generating units | 100%

in order to control particulate
emissions and opacity on start-up.
Combustion Control Devices

A-12  |Air Thermal Oxidizers Thermal destruction of VOCs by 100%
' ' direct flame combustion.
A-13 JAir Catalytic Oxidizer - Oxidation or destruction of VOCs by| 100%
: ' use of a catalyst.
A-14  |Air Flare/Vapor Combustor Stack, burner, flare tip, blowers, etc. | 100%

— used to destroy air contaminants
in a vent gas stream
Non-VOC Gaseous Control Devices

A-21  |Air Molecular Sieve Used to remove H,5 100%,
A-23  |Air Strippers Used in Conjunction|Stripper, pumps, piping — used to 100%
with Final Control Device remove contaminants from a gas or
liquid stream
A-24  |Air |Sorbent Injection Systems . [Multiple-pollutant, SO,, or NO, 100%
A-25 |Air CFC Replacement Projects.  |Projects to replace one CFC with an | 100%
1Al necessary equipment alternative CFC or other refrigerant
needed to replace the CFC™ |where there is no increase in the
and achieve the same level of |cooling capacity or the efficiency of
cooling capacity. the unit.

Guidelines Document [or Preparalion
of Use Delermination Applicalions




ol Use Defermination Applications

No: Media |[Equipment ; Description |Percent
A-26  |Air - |Refrigerant Rccyclmg [Equipment used to recover cmd 50%
Equipmenl recycle CFC’s and halocarbons.
, Monitoring and Sampling Equipment
A-31 JAir - |Fugitive Emission Monitors - |Organic vapor e m'llyzus “used to 00% -
S ‘ o discover le akm;a piping components ‘
A-32  |Air . |[Continugus Emission’ |Specific for NO,, CO, SO,, opacity, | 100%
: . Monitors - THCs, and VOCs, respectively ' ‘
A-33 |Air [Monitoring L,qulpmcnl on '1"empei‘ature monitor or controller, | 100%
' F lﬂclj Lontnol Dcv1ccs flow-meter, pH meter, cte. for a
bollution Contlo] device.
» . Mom[oungj of production equi fment
5 ; OI ProCesses is not included.
A-34 AL Ambient Air Momtoung Towers, structures, analytical 100%
' . Facilities equipment, sample collectors,
. o " |monitors, power supplies, etc.
A-35 - |Air NonCo_nt'i'njuous Emission Monitors, analyzers, buildings; air 100%
' ' Monitors | | ' ‘COHdll]Olllllgj equipment, etc. :
‘ ' ' constituting a momtoung syetcm
required to demonstrate compliance
, | | : ' |with emission limitations, T
JA-36 Automotive Dynamometers  |Automotive dynamometels used for | - 100%
' I ' in-house emissions testing in order B
to reduce vehicle emissions.
Automotive dynamometers installed.
for the purpose of testing vehicles
 which are not part of the company’s
[fleet do not qualify for a positive use
] N R determination, e -
A-37 |Alr  [Noncontinuous Emission Monitors, analyzers, structures, - 100%
: Monitors, Portable trailers, au Conchllonmo equlpmcnl
; B o etc.. . ,
A-38  lAir Predictive Emission Monitors [Monitoring of process and - 100%
| v loperational parameters that are used |
|to calculate or determine compliance
L - |with emission hmltatlons '
‘ ~ Contro} of Nitrogen Oxides . T ,
1A-50 |Air - [Selective Catalytic and Non- Catalyst bed, reducing agcnl | 100%
catalytic Reduction Systems . |injection’ and storage, mohitors —
DS R - lused to reduce NO, cmlsslom from
R lengines/boilers.
A-51 0 |Air at"dyuc Converters for . |Used o recuce NO, emissions from | 100%
. : ‘SL’lUOllaly Sources internal combustlon cngmcs '
A-52  |Air Air/Fuel Ratio Controllers for {Used to control the air/fuel mixtures 00%
Internal Combustion Engines [and reduce NO, formation for, fuel
' ' : linjected, naturally aspirated, or
Guidelines Document lor Prepgn'aiion
Page A-2



NMecdia

Equipment

Description

Percent

turbocharged engines.

Alr

Flue Gas Recirculation

Ductwork, blowers, etc. — used to
redirect part of the flue gas back to
the combustion chamber for
reduction of NO, formation. May
include flyash collection in coal
fired units.

100%

A-54  |Alr

Water/Steam [njection

Piping, nozzles, pumps, ctc. to inject
water or stcam into the burner flame
of utility or industrial boilers or the
atomizer ports for gas turbines, used
to reduce NO, formation.

100%

A-55  |Air

Over Fire Air Systems

Advanced over-fire air for NO,

100%

A-56  |Air

Burners Out of Service

Staging of burner firing by not
firing specific burners within a
combustion unit for the purpose of
eliminating hot spots to reduce NO,
emissions. - '

100%

A-57 |Air

[ean-Bum Gas-Fired
Compressor Engines

Gas-fired engines, which utilize
lean-burn technology, that are used
for the compression of natural gas

{for the purpose of storage or

transmission.

20%

A-58 |Alr

Low-NO, Burners

Replacement of existing incinerator,
[furnace or boiler burhers with low-
INO_ burners for pollution control
purposes (does not include electrical
power generation burners).

100%

A-59

Low Emissions Conversion
Kit for IC compressor engines

Existing internal combustion
engines used to drive natural gas
compressors that install conversion

[kits to reduce NOx emissions. These

lits include ignitor cells or
assemblies that ignite a fuel rich
mixture in a :[)1‘@—@011151151’1011
chamber and forcing it into the
power cylinder while still burning.
Additional components consist of
pilot gas system that delivers rich
fuel to the ignitor cell and power
cylinders, power pistons, and power
cylinder heads to replace the existing
cylinders, pistons and heads.

100%

A-60  |Air

Water Lances

Installed in the fire box of boilers
and industrial furnaces to eliminate

100%

Guidclines Document lor Preparation

of Use Delermination Applications
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No. * |Media [Equipment ' »Desu 1ptxon . Percen
‘ hot spots; ther cby reducing NO '
: : [{Formation. ~ .
A-61 |Air- . |Electric Power Generation Retrofit of existing burners on v 100%
: |Burner Retrofit - electric power generaling units with - ‘
: components for reducing NOx
including directly related equipment. |
A-62 Air High-Pressure Fuel Injection: |[Retrofit technology for large bore 40%,
S |System G ~ |hatural gas fired internal combustion
= “lengines to reduce NOx and CO-
emissions. System includes
|injectors, fuel lines, and electronic
|controls, o '
VOC Conuol :
A-70 " |Air /-\Cll\/d(()d Cnbon Systcm% Carbon beds or 11q111c1~Jackctccl 100%
- systems, blowers, piping, condeénsers
—used to remove VOCs or odors
- 1. St s from C\h’lUSt gas streams v
A-71  |Air  ‘|Storage Tank Secondary Seals|Used to 1eduoe evaporation 10%908 100%
' land Internal Floating Roofs  |from storage tanks -
A-73  |Air |Stage I or Stage Il Vapor Includes pressure/vacuum vent relief| 100%
Re‘cvo‘vew ‘ Valves vapor return piping, stage 2.
nozzles, coaxial hoses, vapor
processing L1111Ls, and vacuum-assist
: : . |units,
dA-74 - |Air - |Replacement of existing - [Replacement of these parts for the. | 100% -
| . {pumps, valves, or seals in sole purpose of eliminating fugitive
piping service. - emissions of volatile organic
' | compounds. New systems do not
- lqualify for this item.
A-75  |Air WeldmU of pipe ]omts in- Welding of piping joints rather than | 100%
1VOC service |using threaded or flanged fittings to_ |
eliminate fugitive emission leaks.
A-T7 |Air -'C.arbon Absorber Preventive abatement equipment - 100%
‘ ' absorbs YOCs, Freon and emission h
|streams by using carbons atoms to
o combine with organic chemicals
; : , Miscellaneous Control Equipment ' :
A-90 |Air " |Hoods and Collection- Piping, headers, pumps, hoods, 100%
' Systems for Final Contlol ducts, etc. — used to collect air ' ’
Dcvmo% lcontaminants and route lhcm toa
1 control device 4
A-91 |Alr Stacks and Stack - |Construction of new -exhaust stacks, | - 100%
Modifications stack extensions, and stack rcpairs.
A-92  |Air Vapor/Liquid Recovery |Hoods or.other enclosures including 00%
Guidelines Document for Preparation
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No. Media [Equipment Description Percent
Equipment for Fugitive piping and pumps or fans used to
Emissions capture fugitive emissions from
process equipment. The captured
vapors are condensed or exlracted
for reuse or sold as product.
A-93  |Alr Vapor/Liquid Recovery Piping, blowers, vacuum pumps, 100%
Equipment (for venting to a  jcompressors, elc. - used to capture a
control device) waste gas or liquid stream and vent
' to a control device. VOC &
nonVOC. Including those used to
eliminate emissions associated with.
loading tank trucks, rail cars, and
barges ‘
A-94 |Air >aint Spray Booth Attached to|Booth, piping, etc. — used to 100%
Final Control Device contain and control over spray.
Includes water curtain, filters, or
v other devices to caplure paint fumes.
A-96  |Alr/ Preparation Room A room designed for mixing paint, 100%
Water cleaning tools, and preparation of
painting equipment
A-98  |Alr Powder Coating System All equipment such as booths, 100%,
powder recovery devices associated
with a Powder Coating System.
Ovens are not included.
A-99 |Air Ultra-violet Electron Beam  |All equipment such as booths and 70%
Infrared (E-Coat) Coating ovens associated with an E-Coating
System K System ‘
A-100 |Air Blast Cleaning Booth Vented [Enclosed cabinet for blast cleaning S0%
to Control Device ~ lof metal parts that includes a
particulate control device
Dry Cleaning Related Equipment
A-110 |Air. Perchloroethylene (Perc) Dry-to-dry closed loop technology 60%
Closed-Loop Dry Cleaning ~ [sealed during the entire dry cleaning
Machines sequence to eliminate solvent
emissions and minimize hazardous
waste disposal.
A-111 |Air Cartridge and Spin Disc A control device used to lessen 40%
Filtration Systems emissions of VOC for naphtha
cleaning systems.
A-112 |Air Petroleum Dry-to-Dry Closed loop system using naphtha 60%
Cleaning Machines instead of perchloroethylene. .
A-113 |Air Pctroleum Re-claimers A unit used to collect VOC 60%
emissions in the drying process.
A-114 |Air Refrigerated Vapor A device that uses refrigerants to 90%
Condenser condense vapors to liguids.
Guidelines Document lor Preparation
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No. |Media |Equipment = -~ |Description - percend .

R L ‘ : Associated with chy clumuq ol
degreasers, or recovery of solvents
from cleaning inside bulk containers
_ o o . lor process vessels. o
A-115 |Air Secondary Containment . External structure or liner used 10 100%

) | o ' - [eollect liquids released from dry '
cleaning equipment or Chumcd]
storage devices.

CJA-116 |Air Direcl 'Coupl‘ed Solvent o Replacement of solvent dolivory : 1009% -
Delivery Systems: - [systems at existing dly cleaning - L
‘ ‘ : facﬂmcs

Wastewater Pollution Control Eqvuipmen‘t '

No.  |Media  |Equipment. - |Deseription. . |Perceni
: C - Solid Sopalduon and De-watering - - ‘ £
W-1  |Wastewater |API Separator - - - [Mechanical oil, water, md SO[IC‘Q: - 100%
| I PP S separator . ‘
W-2  |Wastewater |CPI Separator - - [Mechanical oil, water, and sohds 1009
- _: .. |separator o :
W-3 - [Wastewater [Dissolved Air Flotation * Mechanical oil, W"ttel and solids 100%
: . R ; - .|separator v S 1
W-4  |Wastewater |Skimmer . |Hydrocarbon - ' o - 100%
W-5 Wastewater [Decanter B |{Used to decant hychomlbon from -100%
. | o v process wastewater - I R &
AW=6 - |Wastewater [Belt Press, Filter Press, [Mechanical de,~watolmg devices | 100%-
. ~ |Plate and Frame, etc. : . B LT SRR
W-7  |Wastewater |Centrifuge .~ * {Separation of liquid and solid waste |  100%

by centrifugal force, typically a
rotating drum.

W-8  |Wastewater Settling B'asin» . Simple tank or basin for gravity - 100%; -
) L e . : - |separation of suspended solids. o ,
W-9  |Wastewater |Equalization Tank, sump, or headbox usedto | 100%

Isettle solids and equilibrate plOCC%
‘ ) : - olwastewater streaims 1.
W-10  |Wastewater (Clarifier .~~~ |Circular settling basins usually 100%
- SRR o . |containing surface skimmers and. '

sludge remova] rakes.

‘ - Dlsmfcctlon
W-20 |Wastewater |Chlorination — ~ +*  |[Wastewater: Tisinfection Llcatmcnl 11000
N o B ~|using chlorine v
IW-21  |Wastewater |De-chlorination = - |Chlorine removal equipment. 100%
W-22 (Wastewaler |Electrolytic Disinfection |Disinfect water without use oJ" 100%4 -
o o ~ |chemicals v
\W-23  |Wastewater Ovzoniza(ion . |Wastewater disinfection treatment _100%

Guidelines Document for Preparation
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No. Media Equipment Description Percent
W-24  |Wastewater |Ultraviolet Wastewater disinfection treatment 100%
W-25  |[Wastewater [Mixed Oxidant Solution |Solution of chlorine, chlorine 100%
|dioxide, and ozone to replace
chlorine for disinfection
Biological Systems
W-30 |Wastewater |Aclivated Sludge Biological treatment used to remove | 100%
v pollutants '
W-31 [Wastcwaler [Adsorption Used in conjunction with biological 100%
treatment to remove pollutants
W-32  [Wastewater |Acration Acration equipment used 1n 100%
activated sludge treatment
W-33  [Wastewater [Rotary Biological Biological treatment used to remove | 100%4
’ Contractor pollutants A
W-35 |Wastewater (Trickling Filter Biological treatment used to remove | 100%
pollutants '
IW-36  |Wastewater Wetlands and Lagoons  |Biological treatment used to remove | 100%
(artificial) pollutants '
W-37 |Wastewater [Digester Biological treatment used in 100%
conjunction to solids management 4
and removal of pollutants
Other Equipment
W-50 [Wastewater |[rrigation Equipment used to irrigate and 1009
' _ disburse treated wastewater
W-51 (Wastewater |Outfall Diffuser Device used to diffuse effluent 100%
discharge from an outfall
W-52  |Wastewater |Activated Carbon Treatment used to remove pollutants| 100%
Treatment and polish effluent
W-53 |Wastewater [Oxidation Ditches and  |[Techrology used to remove 100%;
Ponds pollutants and polish effluent
W-54  |Wastewater |Filters: Sand, Gravel, Treatment used to remove pollutants| 100%
Microbial and polish effluent '
W-55 |Wastewater |[Chemical Precipitation  |Process used to remove heavy 100%
metals from wastewater :
W-56  |Wastewater |Ultra-filtration Mechanical device used to remove 100%,
solids
W-57 |Wastewater |Conveyances, Pumps, Used to segregate storm water from 100%
’ Sumps, Tanks, Basins  |process water, control storm water -
runoff, or convey contaminated
process waler
W-58  |Wastewater [Water Conservation Installed systems, excluding cooling | 100%
Systems towers, that clean, recycle, or reuse
waslewater in order to reduce the
amount of a facility’s discharge or
the amount of new water used as
process or make-up water
Guidelines Document for Preparation
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No.  |Media Equipment Description - [Percent
W-59 |Wastewater |Wastewaler Treatment  [New waslewater treatment Tacilities |- 100%
' ‘ Facility/P]anl constructed (o process-wastewater ' '
' . |generated on-sile
W-60  [Waslewater |High- qusm e Rcvcxsc The passing of a contaminated water| 100%
SRR Osmos15 stream over a permeable mcmbranc ‘
' fat high pressure to collou
c C : ~|contaminants . ' SR
W-61 |Wastewater [Hydro-cyclone Vapor - |An air-sparged hydro- cyclonc for Lhc 100%
: ' E,xlrelcli‘on o - Jremoval of VOCs from a wastow ater|
Sth”lm : :
W62 |Wastewater Rccyc]ccl W qtu Clcemmgs A high-pressure water Syslcm f01 100%
I System ' ‘cleaning equipment and pavement i
that is able to collect and recycle the
' o : : - cleaning water : ;.
W-63 - |Wastewater [Chemical Oxidation  [Use of hydrogen peroxide or othcl 100%
R MR Ak s . loxidants for wastewater treatment -
W-65  |Wastewater |Storm-water IStructures or liners used for - 100%
v - " |Containment Systems - |containment of runoff from 1a111f111 I O
W-66 |Wastewater |Wastewater [Ponds used for the collection of 100%]
' Impoundments “water after use and before '
, ~leirculation '
‘ Control/Monitoring Equipment SR
W-70 |Wastewater |pH Meter, Dissolved * - [Used for operations control and 1 100%
e ’ |Oxygen Meter, Chzul monthly reporting requirements - ' :
‘ Recorder, ete. . RN
© W71 |Wastewater [On-line Analyzer- {Used for-operations control F100%
W-72  |[Wastewater |[Neutralization = Control equipment used to adjust pH|  100%
W-73  {Wastewater |[Respirometer - [Monitor microbial respiration rates 100%;
W-74  [Wastewater [Diversion IStructures used for control of storm | - 100%]
A ' ‘ |water and process wastewater or ” E
- lemergency diversion of plOCCSS
‘ material ; -
W-76 |[Wastewater [Building [Used for housing control '111d 100%]
0 R SRR . |monitoring cqulpmcm S
W-77  |Wastewater [De-foaming Systems:  [Systems consisting of nozzles, = 100%)
e - ' . ' ~|pilings, spray heads, and piping used{, ‘
~ S to reduce surface foam ‘
W-78 '+ |Double-Walled Piping  [The difference between cost of 10099
' | B “Isingle walled piping and the cost of "
double-walled piping, when the -
double-walled piping is installed in
order to prevent unauthorized
dischargcs.
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Solid Waste Management Pollution Control Equipment

No. [M,edia Equipment 1Descripﬁ()n ] Percent
Solid Waste Management
S-] Land/  [Stationary Mixing and Sizing {Immobile equipment used for 100%
Water  |[Equipnient solidification, stabilization,
grinding, cte. of self generated
waste material for the purpose of
disposal or in-house recycling.
S-2 Land/  |Dccontamination Equipment |Equipment used to remove waste 100%
Water - | Jcontamination or residues from
mobile sources
S-3 Land/ |Solid Waste Incinerator (not |Solid waste incinerators, feed 100%
Water |used for energy recovery and [systems, ash handling systems,
export or material recovery)  |controls, etc.
S-4 Land/  [Monitoring and Control Alarms, indicators, controllers, 100%
Water/  |[Equipment ete., for high liquid level, pH,
Air temperature, flow, etc. (Does not
include fire alarms)
S-5 Land/  |Solid Waste Treatment Any vessel used for waste 100%
Water [Vessels (not used for product [treatment
1ecovery)
S-6 Land/ = |{Secondary Containment - External structure or liner used 100%
‘ Water to collect liquids released from a
primary containment device
and/or ancillary equipment, ;
S-7 © {Land/ |Liners A continuous layer or layers of 100%
Water natural and/or man-made
materials that restrict downward | -
or lateral escape of wastes or
leachate in an impoundment,
: landfill, etc.
S-8 Land/ |Leachate Collection and A system capable of collecting 100%
Water  |Removal Systems leachate or liquids, including
suspended solids, generated from
percolation through or draimage
from a waste. Systems for
removal of leachate may include
sumps, pumps, piping, etc.
5-9 Land/ |Leak Detection Systems A system capable of detecting 100%
Water the failure of a primary or -
secondary containment structure
or the presence of a liquid or
waste in a containment structure
S-10  |Land/  |Final Cover Systems for A system of lincrs and materials 100%
Guidelines Document for Preparation ]
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No.

tWledia

(Equipment

Description

Percent

Waler

Landfills: -

to provide d I"c‘li'nago,‘er'osi‘on
prevention, infiltration
minimization, gas venting, biotic
barrier, ctc. -

Land/
Walter

Lysimeters. 7

Anunsatarated zone monitor lng,
device used to monilor soil-pore
liquid quality at a wasle

treatment zone of a land

{treatment unit, etc,)

management unit (e.g., be_low, the

TT00%

Waler:

Groundwater Momloung,
Well and Systcmq

JA groundwater well or system of | -

wells designed to monitor the |

lquality of groundwater at a ‘waste,.
|mana gement unit (e:g.;detection
|monitoring systems, compliance
|monitoring systems) | :

100%

Alr

"|Continuous/Noricontinuous

Emission Monitors

Carbon monoxide monitor;..

“loxygen moniter, total
“Ihydrocarbon monitors, etc.

T100%

514

NAdr

Fugitive Emission Monitors -

A monitoring device used to

- imonitor or detect fugitive

6111i3510115 from a waste

management unit or ancllhly
~lequipment

100%;

515

Land/

-|Water -

S 1urfy Walls/Barrier Walls:

“|A pollution control method using
|a barrier to minimize lateral - . .
- Imigration of pollutants in soils -
‘|land ground water

100%

S-16

Water

Groundwater Recorver'y or
Remediation System:

A groundwater remediation
Isystem used to remove or treat

pollut"mts in contaminated

e oundwatm or to contain

pollutants (e. g pump-and-treat -

systems, etc.):

100%

Water

Injection Wells (Including _

Anmllary Eqmpmcm

|Injection well, pumps, collcct)on
-|Saltwater Disposal ~=W-ell$)’ and

tanks and piping, pretreatment

“lequipment, monitoring
_lequipment, elc.

100%]

Land/

W ater

Noncommm cial Lmdf' lls and
Ancillary Equipment

Excavation, clay and synthetic
liners, leak detection systems,

- {leachate collection and treatment
~lequipment, monitor wells, waste

hauling equipment, »
decontamination facilities,

100%

security systems, and cquipment

Page A-10
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No. NMedia  [Equipment Description Percent
used to manage the disposal of
waste in the landfill

S-19 Land/ |RCRA Containment Pads, structures, solid waste 100%

Water  |Buildings treatment equipment used to
meet the requirements of
Subchapter O - Land Disposal
Restrictions (30 TAC 335.451).
520 |Land/  [Surface Impoundments and ~ |Excavation, ponds, clay and 100%
Water  |Ancillary Equipment synthetic liners, leak detection
(Including Brine Storage systems, leachate collection and
Ponds) treatment equipment, monitor
wells, pumps, etc. ,
S-21  |Land/ |Waste Storage Used to Tanks, containers and ancillary 100%
Water ~ |Collect and/or Store Waste  |equipment such as pumps,
Prior to Treatment or Disposallpiping, secondary containment,
(e.g., RCRA Storage Tanks,  |vent controls, etc.
90-Day Storage Facilities, ’
Feed Tanks to Treatment
Facilities, etc.)
S-22  Air Fugitive Emission - Structures or equipment used to 100%
Containment Structures contain or reduce fugitive
emissions or releases from waste
management activities (e.g.,
coverings for conveyors, chutes,
enclosed areas for processing
equipment, enclosed areas for
loading and unloading activities,
, etc.)

S-23  |Water  |Double Hulled Barge Double hulled to reduce chance 30%
of leakage. (Incremental cost '
difference between a single

- lhulled barge and a double hulled
_ barge.)
S-24  |Land  |[Composting Bquipment Used to compost material where 100%
the compost will be used on site.
(Does not included conimercial
composting facilities)
S-25  jLand  |Compost Application Equipment used to apply 100%
Equipment compost which has been
: generated on-site.
S-26 . |Land  |Vegetated Compost Socks Put in place as part of a facilities 100%
permanent BMP.
Miscellaneous Pollution Control Equipment
Guidelines Docu.mc;n [or Preparation .
ol Use Determination Applications Page A-1]



ol Use Determination Applications

No. Media |Equipment Description Yo
M=l A/ [Spill Response/Cleanup Boats, barges, booms, skimmers, {100%
' Land/ Iﬂqmpmcnl Pre-positioned ancl trawls, pumps, power units, '
Water  [Stored for Addlcqt;m(riulmc - |packaging materials and
Emer gcnucs o conlainers, safety equipment,
o vacuum Lrailers, storage sheds,
‘ diversion basins, tankage,
1 ' dispersanits, elc, L .
M-2 |Ai/ JIEPA Vacuum Lqmpmcm RCF/Asbestos clbdlCl]lLﬂl — 100%
3 Land lNcgach Air Pressure required removal of asbesto
Enclosures, Glove Bags, bonlami'natéd nia[el’*ia‘l‘ :
, o ~|Personal PlotccUon Dlspowl b
M-3 - |Air/ - |Vacuum Trucks, Street Mobile Surface Clodnmg 100%
| Land/ S\vccpms and Walcnng ”1 mcks Eqmpmom — used C\Cluswcly to'|
Water ' control p"uucuhtc maucn on plant
R S ‘ roads § o
M-4 Land Compactors, Barfél‘Ci‘jiﬁsh‘er‘s‘, Compﬂctms dlld smnlcu cqmpmunt 100" o
'  |Balers, Shredders . ~ |used to change the physical format :
‘ |of waste material for A
‘ recycling/reuse pu1poscs or on- site|- “
B disposal of hmhty Oenclated
L : - S waste -
M-5 - |Land/" ' [Distillation Recycling Systems |{Used to 1‘61110V(3 hazardous content |100%
' Aie/ | " e from solvents and paints by heat, |
Water _‘|vaporization; and condensation .
M-6  |Land/ - BO\CS Bins, Cauts, Brmels * |Collection/storage containers for |{100%
o Watet Stomwc Bunk01s ' -~ lsource-separation ofmfucuals to- |
- , be recycled ‘ R
M-7  |Water  |Potable Wate'r Systems - {Tanks, pumps, and assocntcd 100%
S SR ' o eqmpmcm necessary to provide - '
1. ‘ ; ‘ potable water- i L
M-8 |Air/  |[Environmental Paving {Paving of parking lots, roads ways, |100%
Land/ |~ ‘ or plant areas in order to meet or
Water exceed an adopted environmental
, B e rule, regulation or law.
M-9  |Air/ Sé\mp:l‘ing Equipment “Equipment used to coll_ect samples [100%
' Land/ o o of exhaust gas, waste waler, soil, |
W ater or other solid waste to be andlymd
; for specific Conldmnmnls or
i A pollutants.
M-10  [Water Dry Stdck Bulldmc f01 Poultry A pole-barn type structure used to [100%
: Litter temporarily store poultry litter in
| ! an environmentally safe manner
M-11 " |Land/W |[Poultry Incineralor ~ |Incinerators used Lo (h%posql of |100%
aler e lpoultry carcasses. '
M-12 |Land/W |Structures, Enclosures, Required in order ‘no contact’ 100%
Guidelines Documient Tor Preparation
Page A-12




No.

Media

Equipment

Description

ater

Containment Areas, Pads

stormwater regulations.

M-1

(O8]

Alr

Methane Capture Equipment

Equipment used to capture
methane generated by the
decomposition of site generated
waste material.

M- 14

Methane Fucled Equipment for
Power or Heal Generation

Equipment which bums site
generated methane for the purpose

of heating or generation of clectric

POWCI.

n
<
2
&<

Underground and Above-ground Storage Tanks

No.

|Media

‘Equipment

Description

Percent

Spill and Overfill Prevention Equipment

-1

Water

Tight Fill Fittings

Liquid tight connections between
the delivery hose and fill pipe.

100%

-2

Water

Spill Containers

Spill containment manholes
equipped with either a bottom
drain valve to return liquids to
the tank, or a hand pump for
liquid removal.

100%

Water

Automatic Shut-off Valves

Flapper valves installed in the fill
pipe to automatically stop the
flow of product.

100%

Water

Overfill Alarms

External signaling device
attached to an automatic tank
gauging system.

100%

|Water

Vent Restriction Devices

Float vent valves or ball float
valves '

100%

Secondary Containment

Water

Double-walled Tanks

Tanks equipped with a double
wall or jacketed liner,

50%

Water

Double-walled Piping

Piping equipped with a double
wall to contain leakages that may
occur from the primary pipe wall.

50%

Water

Tank Top Sumps

Liquid tight containers to contain
leaks or spills that involve tank
top fittings and equipment.

100%

Water

Under Dispenser Sumps

Contains leaks and spills from
dispensers and pumps.

T00%

Water

Sensing Devices

laccumulation in secondary

Installed to monitor for product

100%

Guidelines Document for Preparation
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I ' | : SRR Icomcnnmcn( SUmps. S l
i Release Delection for Tanks and Piping . '
T-21  |[Water  |Automatic Tank Gauging Includes tank gauging probe and {100%
R : , TR , control console. ' 1
T-22  |Water . |[Groundwater or Soil Vapor  |Observation wells located msulc 100%
: 1. Monitoring = - |the tank excavation or ,
RS monitoring wells located oulside
the tank excavation = .~

T-23 [Water [\/lomlonngj of Scwndmy - {Liquid sensors or hychoslatm 100%
= Conmnmuu PRI inomtonng, systems installed in | - |
S ' . the interstitial space for tanks or
. . e piping.
I-24 [Water  |Automatic Line Leak Detectors|Mechanical and electj'ohjc o 100%
B R B ) A devices are acceptable |
[T-25 - |Water - |Under Pump Check Valve - |This device is-only used on =~ |100%

, L , suction pum) plpmg systems. | -
T-26  [Water  [Tightness Testing Bquipment Equipment pulchasod to comply {100%
‘ ' ' ‘ B \ with tank and/or piping tightness |
- ltesting r cqunoments
‘ o , Cathodlc Protection SR
T-30 - |Water ~ |Isolation‘Fittings -~~~  |Dielectric bushings ﬂnd ﬁttmgs 100% -
‘ P S D to separate underground piping '
from above ground tanks md
, e - : |piping. A
T-31  [Water |Sacrificial Anodes IMagnesium or zinc: anodes S 100%
" o ' - Ipackaged in 10w1e'ﬂsh\llly
- [backfill to- pr ovide gdlvamc
o oo oo o protection, 5 I :
1-32 - |Water - |Dielectric Coalings ~ * - ‘Factmylnshllec coal-tar ~100%
L ' S epoxies, enamels, fiber ghss 5
reinforced plastic, or urethanes
on tanks and/or piping. Field
installed coatings limited to
exposed threads, fittings, and
damaged surface-areas.

Guidelines Document-Tor Preparation
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C ~ DISCLAIMER

- This document is intended to assist persons in applymg for a use determination, pulsu'mt to Title .
30 Texas Administrative Code Chapter 17 (30 TAC 17). Conformance with these guidelines is
expected to result in applications that meet the 1cgu1at01y standards 1cqunccl by the Texas
Commission on Environmental Quality (TCEQ). However, the TCEQ will not in all cases limit its
approval of applications. to those that correspond with the guidelines in this document. These

guidolincs are not regulation and should not be used as such. Personnel should exercise discr etion

in using this guidelines document, It should be used '110110 with other relevant 111f01mat10n when
developing an wpphcatlon :
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INTRODUCTION

Purpose of This Document

This document provides information explaining how to apply for a property tax exemption for capital
expenditures for pollution control property. The term pollution control property means a facility,
device, or method for control of air, water, or land pollution. Under the Texas Tax Code (Tax Code),
aperson or business may obtain an exemption from ad valorem property taxes for equipment installed
to comply with environmental laws or rules. This document explains how to determine whether you
have equipment that qualifics for a tax exemption and how to apply to the Texas Commission on
Environmental Quality (TCEQ) to ultimately obtain the exemption. The document issued by TCEQ
that authorizes the tax excmption is referred to as a use determination. '

Legislative Background

On November 2, 1993, Texas voters approved a constitutional amendment(Proposition 2) providing
an exemption from property taxation for pollution control property. This amendment added Section
(§) 1-1 to Article VIII of the Texas Constitution. Legislation to implement the amendment was
approved in House Bill 1920 during the regular session ofthe 73rd Legislature. This legislation added
§11.31 to Chapter 11 of the Tax Code and §26.045 to Chapter 26 of the Tax Code. Copies of Tax
Code §11.31, §26.045, and §1-1 of Article VIII of the Texas Constitution are located in Appendix E
of this document. The intent of the constitutional amendment was to ensure that capital expenditures
undertaken to comply with environmental rules did not raise a facility’s property taxes.

In 2001, the 77" Legislature amended the §11.310f the Tax Code, to require the Commission to adopt
specific standards for evaluating applications and provide a formal procedure to allow an applicant
or an appraisal district to appeal a ruling by TCEQ.

The TCEQ adopted Chapter 17 under Title 30 of the Texas Administrative Code to establish the
procedures and mechanisms for obtaining a use determination. A copy of the program rules is located
in Appendix E of this document.

The legislation cstabhshcd a two- stcp process for securing an exemption from property taxes fo1
pollutmn control property:

1. A facility must first receive from the TCLQ a determination that the property is used for pollution
control purposes.

2. The applicant then submits this use determination to the local appraisal district to obtain the
property tax exemption.

Benefit to Taxpayers
The filing of an exemption request, with a positive use determination, reduces a facilities appraised

value by the value of the pollution control property. A lower appraised valueresults inlower property
taxes. ' - '

Guidelines Document for Preparalion
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ELIGIBILITY AND EXCLUSIONS

Effective Date

To be eligible for a positive use determination the property must have been purchased, acquired,
constructed; installed, lcphcod or reconstructed after Jz anuary 1, 1994, in order to meet or exceed an
adopted federal, state, o1 local‘environmental law, Julc ot regulation. PIOpClLy or cqulpmont that
cmstcd 131101 to that date WJH not be. chg,lblc S S SR Linnar . AT

-thlble Pl opel ty

PlOpCl ty ﬂﬂl is mqtqllod wholly or pcu tly for po]luuon conhol Jmposcs is. chgﬂa]o 1"01 a. poqmvc use
determination. 1t is the responsibility of the applicant to demonstrate that the equipment or property
isused for pollution control purposes. The applicant must shew that the property was installed to meet
or exceed environmental regulations of the United States, the State of Texas, or political subdivisions
of Texas. Forpartial determinations; i.e., property used pai-tly for pollution control, the applicaﬂt must

perform-a cost: analysis to determine the percentage of the capital cost that qualifies. This 10qu110§
‘usmf, thc Cost Analyms Ploccdme tlnt is dcqcubod later in'this document. :

i «:"‘:}:»

A Dedlmted Pmpose Vehlcles '

Veh1cles that) areused solely forpollutlon control:purposes, such as vacuum trucks, street sweepers,
surface watering trucks, and spill response vehicles are eligible for a positive determination.

'B. thfylng Land

L Vi s . ‘ ! i
and nmy be 011g1blo for a posmvc dctcumnatlon but 1t is 1ostnotod to land that '1ctua11y Contalns _

Tpolluhon control property. Examples include the actual square footage of land that contains a bag-

‘house, scrubber sctthng pond or.waste W’ltCI containment. The land must have been acquired after -
,Janucuy 1 1994. S :

C. Used Eqmpment
Plopcny pmchascd ﬁom qnothm owner is cllglblo f01 a. posmvc use dctel mmatlon 1f 1t mocts the
followmg criteria: :

IR

I It must fhave been élcquircd, constructed, or installed by the new owner after J amidty 1,1994.
2. Itwill beused wholly.or partly as po}'llutj;on;oontrbl propeity.
3. Ithasnotbeen taxable by émy taXing unit in wh'ich the property is located.

Property E\cluded from the L\emptlon

lhc law spcmf ies t],mt the fOHOW111g ohssﬂ']muons of proper ty may not receive the cxcmpllon

_ . Guidelines Document lor Preparalion
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L] motor vehicles, except as explained above;
L] residential property,

B property used for recreational, park, or scenic uses, which includes sporting activities,
camping, scenic areas and historical, archeological, or scientific sites ; and

property subject to a tax abatement agr comont executed before hnualy 1, 1994, except for
property thatis acquired, constructed, or installed afl ter the abdtcmcnt agreement has expir od

A. Commercial Waste Management Facilities

The statute docs notallow property to receive the exemption solely because the facility manufactures
or produces a product that is used in pollution control or provides a service that monitors, controls,
or reduces pollution. For example, suppose that a company operates a hazardous waste incinerator
and contracts with other companies to dispose of their hazardous waste. The incinerator would be
considered commercial waste disposal equipment and would not be eligible for a positive use
determination. However, pollution control equipment, such as bag-houses or scrubbers as needed to
comply with environmentalregulations, would be eligible. Ifa company installed and operated a non-
commercial incinerator to dispose of its own waste then it would be eligible for a positive use
determination.

B. Buffer Zones
The language in the statute includes land as being eligible for a use determination; however, only that

part of the land that actually contains pollution confrol property or is used as pollution control.
property will be considered. Property used solely as a buffer zone is not eligible.

COMPLETING AN APPLICATION

Application Submission Requirements
- Any application that is submitted to the TCEQ must meet the following requirements:

5 Timing Deadline: Applications must be postmarked by January 31for property constructed
or installed during the previous calendar year. This deadline was established to allow
sufficient time for TCEQ to complete review of all applications andissue a use determination
prior to May 1. The county tax appraisal districts have a May 1 deadline for businesses to
submit their tax appraisal information. TCEQ will review the applications in the order
received. The agency will make every effort to issue a determination prior to May 1 for all
applications received.

m  SingleFacility Extending into Two Counties: If the propertylisted on an applicationis located
in more than one appraisal district, each affected appraisal district must be listed on the
application. Separate applications are not required.

Guidelines Document for Preparalion ‘
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Multiple Plant Sites in One County: A company that installs identical or similar-equipment
at more than one location within a single appraisal district may submit a single application for
all such equipment. The application must list the address of each location and the specific
property installed at each location. 1t is permissible to file separate appthons for each plant
site. HO\Vevci a scpqmtc qpphcahon fee is 1equl1 ed fo1 C’lCh 'Ippll(J“tllOll

Example: A company that installs Stage 1 va ]70 r recovery equipment at a number of gasoline
service stations within the same county may. submit one application to.cover all of the
- stations. Site information mdudmg the physical location, street address, and a descrzplmn
of the pollution control prope; ty 5/70ufd be provided /07" each site.

Mu[tmlc P101ccts at One Site: A separ atc apphcatlon must bc submnu,d f or cach pm]cct that
involves a separate: production unit at a facility. If such multiple projects are filed as a single
application; it will be returned to the applicant with no determination. It is acceptable to
separate your projects by media type. This would qllow you to phcc all of your an lolatcd,

‘pl OJ ectsata ptoduCUon unit on one apphcﬂhon

‘L’\‘ai'np[e' A projeci to upgz"ade stormwater: control at a facility would only l*eg[uire one

application. Installing identical stormwater control cquzpmem at multiple sites within the .
same county would also require only one application. However, projectto reduce emissions

or discharges at several different production units located at a single plant or faczhz‘y would

require separdte applzcaz‘ions Jor.each unit.

Applications Submitted After the First Year of Eligibility: Positive use determinations will
be issued only for property that would first become taxable during the tax year in which the ~
- use determination application is submitted.. Alternatively, pollution control property that
became taxable after January 1, 1994; but for which no positive use determination has been
issued would also be eligible for a positive use determination. However, the tax exemption
would not be “ret,roacti‘ve for the taxable years prior to;;issuance of the use deterinination.

Eh gible Property Must Have Capital Bxpenditures lncuucd Positive use dctcummtlons will
not be issued on a prospective basis. Upon request, the TCEQ will review proposed future
- projects or pur cluses and issue a letter stating which specific equipment or parts of a project

may be ehglblo for a positive determination at the time of construction or purchase. In order

to receive a positive use determination the requestor will still need to submit a use

deter mlnatlon apphmhon in tho year that thc pr oper ty would first bcoomc taxable.

- 'I|1c1us1on of Fee with Apphccmons As statcd in Lhc I ulcs an ﬂpphcant whosc 'lpphC'llJOIlJS
- not accompanied with the pmpm fee payment W111 be mailed a dcﬁcmncy letter. Review of
hc application will not commence until the proper. Fce is received.

“ _Prep,éu*ing the Application ‘

'

If a company has installed equipment or made process ch’an ges that were intcﬁdcd to control, reduce
or prevent air, water, or land pollution, and that cuhm met or exceeded an adopted environmental
regulation, then such equipment or process changes may be eligible for a full or partial use
determination. A Decision Flow Chart has been developed to assist a)phmnts in preparing use

Guidelines Document for Preparalion
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determination applications. The Decision Flow Chart is to be used by all applicants to determine if
ecach device or cquipment item qualifies as pollution control property. '

An application form and instructions are provided in Appendix B of this document. Applicants are
allowed to use a copy or similar reproduction of the TCEQ application form. All applications must
be made using the most recent version of the application form. An electronic version of the
application form is available to be downloaded from the TCEQ Web page. Instructions. for
downloading forms can be found in the section Obtaining Publications within this document.

Appendix D of this document contains a list of frequently asked qucstlous related to the tax
C\cmptlon program and the corresponding answers.

Application Tier Levels

There are 3 different tiers, or levels, of applications that can be submitted for a use determination. The
Decision Flow Chart is used to determine what tier is applicable to your property.

Tier 1

This is for property that is on the TCEQ’s Predetermined Equipment List (PEL), which is
located in Appendix A of this document. The PEL consists of specific equipment that the
TCEQ has “predetermined” to be pollution control property. Tier I applications have a $150
fee. In order for the application to be considered Tier I, all items listed on the application must

- be located on the PEL or must be necessary for the installation or opmatlon of property
located on the PEL.

Tier J1
This is for property that is 100 percent pollution control property but is not on the PEL. Tier
I applications have a $1,000 fee.

- Tier UI : _
This is for property that is partially used for pollution control and is not on the PEL. Tier
111 applications have a $2,500 fee. Tier Ill applications have both environmental benefits
and process improvements or benefits.

If an application includes property for more than one tier, it can all be submitted as a single
application. The appropriate application fee will be for the highest tier level for which equipment is
included in the application. For example, if the application contains PEL equipment (Tier I), 100%
pollution control property not on the PEL (Tier II), and partial determinations (Tier I1I), then the
appropriate fee would be $2,500. It is acceptable to submit separate applications for Tier I, Tier II, .
and Tier 11l equipment, but this is not required and will increase the amount of application fees.

The fees were developed with the intent of recovering the costs to administer the program. Fees are
higher for the second and third tiers because there are greater administrative costs involved in
reviewing applications for plopoity that has not already been determined to be’pollution control
property.

Guidelines Document for Preparation
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 Applicant DedsionFlow Chart -

Applicants must use the Decision Flow Chart for each item of pollution control plopeuy or plo(,ess
~change. Y ou must proceed step-by-step through the chart to deter mme “how?”” and “if” the pa] ticular
_equipment ] item will thfy as polluuon oonuol pJOpClLy

C e

; Nolo F he llLllﬂb(JIS in the chalt and instr UCtIOJlS h%ted hCIC do nol match quclly with the Declslon
Flow Chartas adopted in Chdp[C] 17. These instructions are.intended to cxpl'\m, in more. dct’ul the .
process of using the chart in plep'umg a 1ax exemptlon dpph(}’l[l on.

The followmgg 111sh uetlom shou]d be used w1th thc ﬂow Chcul The nu mbel ed 1tems below clo not
correspond to the box numbers in the flow Lh'uf

1.

-answer is no, then the eqmpment does not quahfy (Box 4)

Prepare a list of all process equipment and polluhon conuol equ lpmcnt that is conqdemd to

“ibe pollutlon control plopcn ty (Box 1)

Each item on Lhe hqt must bo run thlough Lhe ﬂow Chall %palatcly (Box 2) Some 1tcms WIH

‘hkely cnd at different pomts on the flow chart. -

¢

: ,Determiue whether the item is required to,m'eet o‘r,-exeeeﬂd a spegific state, Jocal, or federal
‘environmental regulation, rule or law (Box 3). If no specific rule citation can be made, then

this item clo,es not quah'fy as pollutio_n control pi‘ope;‘ty (B ox4). .

Dete1 mine if thCle is an e11v11011me11t'11 beneﬁt at the 81te where the equ1pment is mstalled
(Box 5). A yes answer to this question is needed to continue evaluating the equlpment If the

A

V '_Dete.rm_me whether the equipment is l,isted on the Pred_etermi ned Equ‘ibmenftLiet (PEL) (Box

6). I.f 50, then determine the reference'number for that item (Box 7).

~Include all PEL cqmpnlcnt f01 the plO_] ectina slngle llst that is lncluded with the apphcatlon .

If Lhe eqmpmemt is not on the PEL thcn detelmmc Whethel th,e eqmpment is used wholly for:
pollution control, i.e., the equipment is not plOdLlCthll related and/or does not 111c1ease

; plOd uction or lmplove ploduct quahty (Bo‘{ 8)

[fitis wholly for pollutlon conuol lhen the equlpmem m'ty thly as 100% polluuon control.

- property. (Box.9). The apphcant must. provide sufﬁment wuuen documentation and

: JUSUﬁC’\UOD to prove that it thﬁcs

If the equipment has both environmental and production elements, then the equipment must
be evaluated as a partial determination (Box 10). The applicant must provide a detailed capital

- costanalysis following the procedures established in the Partial Determination section of this

document. The results of these calculations will determine the partial use percentage. N

Page 6
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Tax Relief Decision Flow Chart

Applicants must use this flowchart for each piece of equipment or process. In order for a piece of
cquipment or process to be eligible for a positive use determination the item must generate “yes’

answers to the questions asked in boxes 3 and 5.

Not

cligible (<

4

A

Preparc a list of equipment/
processes considered Lo be
pollution control property

Run cach picee.ol
equipment or process
through the owchart

scparatcly.

Docs the
instatiation of the
cquipment aflow
~the company lo

mect or exceed an

adopted

environmental
rule, law or

Is the
cquipment
listed on
the PELY

Is the
cquipment used
wholly as
poliution
control
property ?
8

Item qualifies for
alier )
determination.
7

Item qualifics for a
Tier 11 determination.
Prepare a documentation
showing that 100% of the
property is eligible fora
pos. delermination.

9

ltem must be evaluated
for a Tier I partial

rcg.? determination. Prepare a
3 flow diagram, a detailed

process description, and an

cconomic analysis. Prepare
comparable capital cost

information as required by
the Tier 111 calculalion.

Is there a Yes . 10
environmental
benelit
at the site?

TIERT - PREDETERMINATIONS

The TCEQ has developed a list of equipment that it has determined to be pollution control property.
The PEL is located in Appendix A of this document. The most current version of this list may be
obtained by contacting the TCEQ Tax Relief for Pollution Control Property Program (Tax Relief) or
by accessing the TCEQ Web page. Follow the instructions in the section Obtaining Publicationsin
this document. - '

The list contains property that is both wholly and partially pollution control. The specific types of
equipment that are less than 100% were analyzed by TCEQ staff to determine the appropriate
percentages. Most of the property contained on the list is used entirely for pollution control and is
listed at 100%. Once a percentage has been established, that percentage is fixed for Tier I
applications. Anyone seeking to obtain a different percentage must apply for a Tier 111 determination.
The PEL is generic in nature and will not specify brand names.

Guidelines Document for Preparation
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The PEL will be periodically updated by the TCEQ. Generally, for Tier II and Tier I1I property
- approved as pollution control property, that property, if it is.considered by the TCEQ'to hwc general

apphcablhty, may be placed on the PEL. In addition, the qldff of the TCEQ from tlmc to tlmc will
add, remove, or revise. mms from the PLL - :

Outside parties mqy propose additions to the PEL by submlum ga wultcn lcqueql to the Tﬂx Relief
program. The request must ]310\/1(10 a description of the equipment and justification for adding it to
- the PEL. The Tax RchoI program will p1ov1dc a dctmmlndtlon after ICVICVVHLE the 1oqucst

3

TIER H ]00% NON PREDETERMINED PROPER] Y

l‘hc pICClClCI mmcd oqmpmcnt het contains plopm Ly items that T CLQ has .reviewed ”md

“predetermined” to qualify as pollution control property. It is not practical to include all possible types
“of qualifying property on the list. For plopcny that an applicant believes is 100% pollution control
property but is not contained on the PEL, a Tier1I application should be prepared. The a pplicant has
-‘the bur dcn of dClﬂOll'%tlEllll]U that the property is indeed “100% pollution control property”. The
applicant must pJ ovide financial or othc1 information to plovc lhat thc plopm ty h"m no pIOdUCUOH
-benefits and serves cntucly for pollution conuol : :

TIER IH PARTIAL DETERMINATIONS

This section addresses property‘ forwhi}ch a TierIll apphc'ati_on is require'd. This is property that is not
on the PEL and that is not used wholly for pollution control. It includes new or modified process
equipment that has both énvironmental and production elements. An example would be replacement
of a reactor vessel with a new reactor thathas improved mixing and reduces waste. Since the reactor
is essential to production but also has cnvnonmontal bcneﬁts the cqmpmcnt Would be considered
~partial pollutlon conttol propeity. - o e

If there are one or more pnts of the property that both control polluuon and are essential to thc
manufacturing process, the applicant is asked to specify the proportion of the proper ty used for
pollution control purposes. In order to make a partial determination, the applicant must use the Cost

~ Analysis Procedure described below. This procedure requires the use of cost accounting principles

to calculate the percentage of the project that qualifies for a positive use determination as pollutlon
control property. Detailed examples of how to calculate the partial percentages are shown in

: Appondl‘( C. If an applicant needs assistance in dctex 11111111]0 a par tial pcmcntage plmsc conl'lct tho

ptog,mm at (512) 239 6348 or' (512) 239 1917

' Cost An:’\lys‘ls- .[’rot‘:e‘du re

y The followm g plOLCd ure must be u%d to dctcumnc thc cr Cdl hblc p"n tial pox cenlagc f01 a 1101 HIY
f11)bl10111011 T L T . T '

L *[(PCF X CCN) - CCO™- BP]
- Partial Use Determination =~ 0 CCN- %100

1

Production ‘Capacity Factor (PCF): This is calculated by dividing the capacity’ of the existing -
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equipment or process by the capacity of the new equipment or process.

PCF = Production Capacity of Existing Equipment or Process
Production Capacity of New Equipment or Process

When there is an increase in production capacity, PCF is used to adjust the capacity of the new
equipment or process to the capacity of the existing equipment or process. When there is a decrease
in production capacity, PCF is used to adjust the capacity of the existing equipment or process to the
production capacity of the new equipment or process. In this case, the method of calculation 1s
modified so that PCF is applied to Capital Cost Old rather than Capital Cost New.

Capital Cost New (CCN): This is the estimated total capital cost of the new equipment or process.

Capital Cost Old (CCO): This is the cost of comparable equipment/process without the pollution
control. The standards used for calculating CCO are as follows:

1. If comparable equipment without the pollution control feature is on the market in the U.S., then
an average market price of the most recent generation of technology must be used.

2. If condition 1 above does not apply, and the company is replacing an existing unit, then the
company shall index the original cost of the unit to today’s dollars by using a published industry
specific standard.

3. If neither conditions 1 nor 2 apply,-and the company can obtain an estimate of the cost to
manufacture the alternative equipment without the pollution control feature, then an average
estimated cost to manufacture the unit must be used. The comparable unit must be the most recent

generation of technology. ' '

For all three methods, generally accepted accounting principles must be used.

Byproduct (BP): For property that generates a marketable byproduct, in addition to providing
pollution control, the net present value of the byproduct is used to reduce the partial determination.
The value of the byproduct is calculated by subtracting transportation and storage costs of the
- byproduct from the market value of the byproduct. This value is then used to calculate the NPV of

the byproduct over the lifetime of the equipment. The equation for calculating BP is as follows: '

[(B}’Drochu:t Value) - (Storage & TraIlSpOIT:)]

» +

.[
My

e

Sl (1+ Interest Rate )’

I

Byproduct Value: The retail value of the recovered byproduct for a one year period. Typically, use
the most recent three-year average price of the material as sold on the open market. If the price varies
from state-to-state, then calculate an average, and explain how the figures were determined.

Storage and Transport: These costs are the costs to store and transport the byproduct which will
reduce the market value of the byproduct. Provide verification of how these costs were determined
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at

and itemized.

n: This is the estimated useful hfc in yoms of Lhe equipment that is being cvaluatccl fcn a use
determination. 7 Co : ;

Interest Rate: This is the cutrent Prime Lending Rate thatis in-effect at the time. the application is

submitted. The Primé Lending Rateis defined by the Wall Street Journal as the base rate on corporate -
loans posted by at least 75% of the nation’s 30 largest banks, The Prime LcndmgD Rate is posted daily

in thc Wall Street: Joumal and on'most ﬁnancm] or investment web sites. - . : R

The statute r dquirw tlnt thcdpp]icmt providc wny ill'FOI'll]'ltiOll i'oqucsth by the Executive Director.
If an applicant is unable to provide. the information: 1cqunod in order to use the Iommla then a

nogluvc d(JLclmmatlon WIH be issued.

rlf the c\bovc ploccdmc plOdUCCS a neg%wc numbol or.a Zero,: then tho]o is no modmblo paw LmI

pmccmag?c for the plOJCCt and the 1cqult isa ncgﬂuve use. dctcnmnahon

APPLICATION REVIEW ',

Thc Flow Chart for Obmmn(T a Usc Deter mlmtlon in thxs seotlon ‘;umm'mzeq thc use dctmmmqllonf

7‘%pphcaﬁonpmccss . et e T

Administrative Review
The TCEQ hds 30 days from the receipt of an application to determine whether the application is
administratively complete. For an application to be admiristratively complete all of the required fields

on the application form must have an entry. If some fields are left blank or Jincomplete, then a notice

of deficiency (NOD) will be mailed by TCEQ within 30 days of receiving the application. This notice
will specify the information that is néeded to complete the application. The applicasit then has3 0ddys
to submit the 1oqucstcd information to the TCEQ. Failure to 1cspond in the allotted time will result

_in termination of the review of the 1pphcatlon and forfeitute of the fee. The applicant mdy then

1'eapply, but it will be c01lsidered‘eis a new a‘pplicationlrequirhlg' payment of a ’new applicati‘oﬁ fe’e.

/

- Once an apphcatlon has been dCCl’llCd to bc qdnnmsthvely complctc lcums will bc sent to the

applicant and the a ’lppl aisal district.

Technical Review

Once the ’\pleC’lUOH is deter mmcd to be adlmm‘;tmtwcly oomplotc thc, Luchmcal review ) will
commence. The technical review consists of a detailed review of the information provided in Sections
7, 8,:and 9 of the application, The TCEQ has 60 days from the date that an 'lppllC’l(lon has been

declared administratively complete to conduct the technical réview. If the application is deemed -

incomplete, a technical NOD explaining the specific deficiencies. will be sent to the applicant, The
applicant has 30 calendar days from receipt of the NOD to address the deficiencies and reply to the

TCEQ. A maximum of three technical NODs will be issued. If the final response does not answer all

of the deficiencies, the application will be returned to the applicant. If the applicant chooses to refile

Guidelines Document for Preparation
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the application, it will be treated as a new application and will require the payment of the appr opriate
fee. All technical reviews will be documented with copies of the documents being mailed to the
applicant and the appropriate appraisal district at the completion of the review.

Use Determination

Once the technical review has been completed, the ﬂpphcant will receive a use determination letter
and the use determination. The executive director may not make a determination that the property is
pollution control property unless the property meets the standar ds established under Chapter 17. If
a positive use determination is made, the applicant must then submit the use determination, along
with the appropriate exemption request form, to the appraisal district in order to receive the tax
exemption. Exemption request forms can be obtained from the appraisal district. If a negative use
determination is made, the applicant will be provided with the reason(s) for the denial.

Obtaining the Tax Exemption

The appraisal districts have a filing deadline for exemption requests of May 1 for each tax year. The
chiefappraiser has the authority to disallow exemption requests thatare notfiled by the deadline. The
TCEQ provides written notice to the appraisal district when a use determination is filed and a copy
of the final determination. However, it is the responsibility of the applicant to submit the exemption
request to the appraisal district in order to obtain the tax exemption.

Return of Fees

Fees shall be forfeited for applications which are. denied or returned. Fees will be refunded for
applications withdrawn by the applicant if a written refund request is filed before the technical review
of the application has been completed. ’

As per the statute, it is the applicants burden to supply the TCEQ with the information necessary to
malke a use determination. If the applicant is unable to provide the required information, then the-
application will be returned to the applicant. If the TCEQ determines that the property is not eligible
for a positive determination a negative determination will be issued. For Tier Il applications if
alternative equipment is not currently available on the market or if it is not possible to develop a cost
of the property without the pollution control feature, then no partial will be 1ssued.

Guidelines Document for Preparalion )
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¢ ... FLOWCHART FOR OBTAINING A USE DETERMINATION: .

Applicant acquires, installs, x'é‘plnccs, or constructs
property after January 1, 1994

Applicant contaels the TCEQ for an upphu\lum form
“and a guidelines: tlocumcnt . .

C Applicant prepares application for use determinafion
“and submits farm o the 'TCEQ with uppropriate lee: -

T hc T CLQ (ILlcx mines whuhu he ﬂ])[)ll(_'lll()ll s
administratively conplete’

The 'l‘CEQ notifies the applicantand theappropriate”

appraisal district thatan applieation has been filed -

The TCEQ determines whether the npplic:}ﬁun is - -
- technically complete :

|

The TCEQ détermines whcth(,r the property is
pollution contr 01 and the appropriate percentage

The TCEQ notifies the 'lpphmnt zm(l lhc appr ms'\l
district, bv letter, of tlu, deter mumtmn and the’

2]

pereentage T

“If the determination is positive, the applicant files a tax

Cexemption formwith' the appraisal district That
application lmlstmcludt Ul(. T CI' Q s pmm\'c use
determination

i

Contact the TCEQ at: (512) 239—6348’01' 239-1917

: hi(p://_\yW»‘\’.Iccqj.smtc.t.\uuslnssis(uncc/l’_ropZ/pvl‘nlr}hlnll#upps,

The upplicition il’c‘nlc‘l‘lhlcwis K.Hi‘n unry 31,
The TCEQ has 30 days [Fom the rccéﬂﬂ of the appleation o déelace i
administratively complete, I the application is incomplete, the TCEQ 1 ™

will notify the applicant, who then has 30 calendar days to \uhnut the
information necessary to u)mplct(, the qpphc.\imn

)
: Ve

“I'he TCEQ kas 60 (l.ws firom thc date that the Apphu\tmn was declared.
; n(lnmustm[wely complete to conduct the technical review, If the
‘application is technically mu)mplctc, the TCEQ will notify the ¢

applicant, who then has 30 calendar days to submit the information

;| necessary to Lompktc the ﬂppllu\tmn.

If a-negative-determination is made, the TCEQ may-issue a letier

“explaining the LE\S()li(b) for thc denial, (Scc the g guuluhncs document for’ )
. the uppe.xls pr ()LLss)

Vi
forms musthe filed With the appinisal district by May 1.

i

APPEALS PROCESS

A use determination may be appealed by the applicant or the chief appriiser of the county where the
“property is located. A written appeal request must be received by the TCEQ Chief Clerk within 20
days after lCCClpf of the use determination letter. The '\ppllcmt is p1 esumed to haver cccrvccl the letter

3 woﬂ(mg days after is was mailed,

The appeal request must contain the following information:

1. Name, address, and daytime telephone of the person requesting the appeal.
2. Name and address of the applicant receiving the use determination.

Page 12
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3. The use determination application number assigned by TCEQ.
4. A description of what is being appealed.
5. An explanation of the basis for the appeal.

Upon receipt of the appeal, the chief clerk will forward a copy to the executive director and schedule
the appeal for the next commission meeting for which adequate notice can be given. The chief clertk
will also mail a copy of the appeal to whichever party did not request the appeal, either the applicant
or the appraisal district.

Both the applicant and the chief appraiser may testify at the commission meeting that is scheduled
to hear the appeal. The commission may ecither deny the appeal or remand the matter back to the
executive director, If it is remanded, the executive director must conduct a new technical review of
the application and issue a new use determin ation: The new determination may then be appealed using
the same procedures as for the initial appeal. '

Contact information for the Office of the Chief Clerk is:

U.S. Mail Address ' Physical Address

Office of the Chicef Clerk Office of the Chief Clerk
TCEQ MC 105 o TCEQ MC 105

PO Box 13087 : 12100 Park 35 Circle
Austin, TX. 78711-3087 Austin, TX. 78758

CONFIDENTIAL MATERIAL

The agency suggests that the applicant NOT submit confidential information as part of the use
determination application. However, if this cannot be avoided, a general description should be
provided in nonconfidential terms as part of the application: A separate doctment containing the
_confidential information should be submitted as an attachment to the application. Each page of the
confidential information should be conspicuously marked “CONFIDENTIAL.”

Reasons for confidentiality include the concept of trade secrecy and other related legal concepts that
give a business the right to preserve the confidentiality of business information to obtain or retain
advantages resulting from the content of the information. The TCEQ will maintain information
marked as being confidential in a separate file.

OBTAINING PUBLICATIONS

The most curreht’versions of the Application and Instructions for Use Determination for Pollution
Control Property and Predetermined Equipment List and the Technical Guidelines Document can be
obtained by contacting the TCEQ Tax Relief program at (512) 239-6348 or (512) 239-1917.

Current copies of these documents may also be downloaded from the TCEQ web sire. The URL is
www.tceq.state.tx.us for the main web page. Click on the Subject Index link, next the letter T, and
then click on the link for Tax Exemptions for Pollution Control which will connect to the Tax Relief
web page. From there, click on the link for Application Forms and Guidance Documents. All of the
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available forms and instr uctions can be down]owdod ﬁom that lmlc

CONTAC FING FHE PRO GRAM

‘Quést'irons 1'élati11g t_d thlS program -qan-be ’gé‘nt b‘yU:S. maﬂ to th-e follo‘wrl_]gaddressﬁ:

i

" 'TCEQ MC- 110 it i Pl
Attention: Tax Relief P10g1 am
SR .PO.BQ)*13087_ ' S S o -
C o Austin TX 787113087 ¢ SR
‘ 'Qir; bycloctlomc maﬂ to fhélfyfoll_ﬂo‘w.iyn g ac'l‘tvh“esv's mchchLLoq Q[diC tx us g
or by fax to the follox&ing telephone 1i11in'ber: - (51 2) 239 3 1 65 or (512) 239- 6763
or by téle‘ph’one to the fol]'ov(dng program staff (512) 2.39~6348 oF (512) 239~191ﬂ7'
~ APPLICATION FILING
Fil‘ing'lnfqrmétio_n | :
Send the coinplqted apPﬁcéitibns to:
U.S. Mail ' 8 - L 'Pllyél;éal A‘ddress'r.
TCEQ Cashiers Ofﬁce MC 214 i A . TCEQ - Cashiers Ofﬁce MC 214 “'
Tax RchcfPloOmm e e Building A S 2
PO Box 13088 - o oot e 12100 Park 35 Cnclc
~Austin Texas 78711- 3088 BN PR e AR Austm‘ TX 78753

eachapp lication must includc asignature page with an original signature and the proper fee payment,

1

‘DELINOUENT‘!FEE/PENALTY PROTOCOL

This form will not be plocosscd until all deli nqucnl fees and /01 penalties owod to the TCEQ or the
" Office of the Attorney General on behalf of the TCEQ are paid in accor dance with the Dclmquu]tF ce
o nnd Pcu’t]ty Plotocol (Effocuve Scptcmbcrl 2006) o
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Appendix A

PREDETERMINED EQUIPMENT LIST
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Pre-Determined Equipment List

Air Pollution Control Equipment

No. [Mledia |[Equipment IDescription IPercent
Particulate Control Devices
A-1 Alr Baghouses (not used for Baghouses, filters, blowers, piping 100%
product collection) — used to remove particulate matter
from air/gas streams :
A-2 Alr Demisters Mesh pads or cartridges — used to 100%
| remove entrained liquid droplets
from exhaust gas streams
A-3 Air Electrostatic Precipitator Wet or dry particulate collection by 100%9
creating an electric field between
positive and negative electrodes.
A-4 Adr Cyclone (not used for product [Cyclone, blowers, piping, etc. — 100%
' collection) |used to remove particulate matter
‘ from exhaust gas streams
A-5 - JAIr Scrubbers (not used for Scrubber, circulation pumps, piping, | 100%
product collection) ctc. — used to remove particulates
from exhaust gas stream
A-6 Air Water/Chemical Sprays and  |Spray nozzles, conveyor and chute 100%
Enclosures for Particulate covers, windshields, piping, pumps,
Suppression etc. —used to reduce particulate
A : emissions
A-7 Alr Smokeless Ignitors [nstalled on electric generating units | 1009 -
’ in order to control particulate
emissions and opacity on start-up.
Combustion Control Devices _
A-12  |Air Thermal Oxidizers Thermal destruction of VOCs by 100%
, o direct flame combustion.
A-13  |Air Catalytic Oxidizer Oxidation or destruction of VOCs by| 100%
use of a catalyst.
A-14  |Ailr Flare/Vapor Combustor Stack, burner, flare tip, blowers, etc. | 100%
— used to destroy air contaminants
in a vent gas stream
Non-VOC Gaseous Control Devices
A-21  |Air Molecular Sieve , Used to remove H,S 100%
A-23  |Ailr Strippers Used in Conjunction|Stripper, pumps, piping — used to 100%
with Final Control Device remove contaminants from a gas or ‘
liquid stream
A-24 - |Aix Sorbent Injection Systems Multiple-pollutant, SO, or NO, 100%9
A-25  |Air CFC Replacement Projects.  [Projects to replace one CEC withan | 100%
All necessary equipment alternative CFC or other refrigerant
needed to replace the CFC where there is no increase in the
and achieve the same level of |cooling capacity or the efficiency of
cooling capacity. the unit.
Guidelines Document for Preparation
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No.  |Media [Equipment : Description |Percent]
A-26 |Air Refrigerant Recychng Equipment used to recover and 50%
' Equipment recycle CFC’s and halocarbons.
L ~ Monitoring and Sampling Equipment ' ,
A-31  |Air  [Fugitive Emission Monitors - Organic vapor analyzers — uscd to 100%
| B 'i‘ . ldiscover leaking piping components | = 1B
A-32  |Air ¢ |Continuous Emission- -+ {Specific for NOy, CO, SO,, opacity, | 100%
| Monitors ' ' THCs, and VOCs, respectively |
A-337 |Air - ‘[Monitoring Equipment on' - [Temperature monitor or controller, | 100%.
’ Final Control Devices. - [flow-meter, pH meter, ctc. for a o
‘ ' : : pollution control device.
Monitoring of production equipment.
i or processes is not included. = S
A-34  |Air - Amblcnt Air Momtonng [Towers, structures, analytical 1 100%
i Facilities equipment, sample collectors, s
R 1 i . monitors, power supplies, eto, ‘ E
A-35 |Air  |Noncontinuous Emission '[Monitors, analyzers, buildings, air - | 100%
“[Monitors - conditioning equipment, etc. ' 1
“ constituting a monitoring system
- |required to demonstrate compliance -
‘ oo oo oo fwith emission limitations. I
A-36 ‘|Automotive Dynamometers - |Automotive dynamometers used for | . 100%
I PR in-house emissions testing in order | |
to reduce vehicle emissions.
% Automotive dynamomctms installed.
[for the purpose of testing vehicles
{which are not part of the company’s |
! fleet do not qualify for a positive use|
: C e e et |determination., .' A
A-37 - |Air Noncontinuous Emission Monitors, analyzers, structures, 100% -
' Monitors, Portable - |trailers, air conditioning equipment, B P
5 ' ’  lete. o
A-38 . |Air Predictive Emission Monitors [Monitoring of p1occss and - 100%
: G operational parameters that are uscd
o calculate or determine compl. ance
with emission limitations. |
I o Conuol oletlogen Oxides R R
A-50 JAir . [Selective Catalytic and Non- |Catalyst bed, reducing qgjont 100%4
: catalytic Reduction Systems  [injection and storage; momtms —
. used to reduce NO, cmlssmns from
: B , TR . lengines/boilers TR
A-51 |Air  |Catalytic Converters for - Used to.reduce NO, Cll’llSSlOl’lS from .| 100%g.
o - |Stationary Sources . : 1ntelnal Combustlon engines -
A-52  |Air - |Air/Fuel Ratio Controllers for |[Used to control the air/fuel mixtures | ' 100%4
; Internal Combustion Engines [and reduce NO, formation for fuel
' ' injected, naturally agpirated, or
. Guidelines D.oc,ument for Preparation
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Media

Equipment

Description

Percent]

turbocharged engines.

Alr

Flue Gas Recirculation

Ductwork, blowers, etc. — used to
redirect part of the flue gas back to
the combustion chamber for
reduction of NO, formation. May
include flyash collection in coal
fired umnits.

100%

Alr

Water/Steam Injection

Piping, nozzles, pumps, etc. to inject
water or steam into the burner flame
of utility or industrial boilers or the
atomizer ports for gas turbines, used
to reduce NO, formation.

-100%

A-55

Ailr

Over Fire Air Systems

Advanced over-fire air for NO,

100%

A-56

Air

Burners Out of Service

Staging of burner firing by not
firing specific burners within a
combustion unit for the purpose of
eliminating hot spots to reduce NO,
emissions.

100%

A-57

Alr

Lean-Bum Gas-Fired

Compressor Engines

Gas-fired engines, which utilize
lean-burn technology, that are used
for the compression of natural gas

“ifor the purpose of storage or

transmission.

20%

A-58

Alr

Low-NO, Burners

Replacement of existing incinerator,
furnace or boiler burners with low-
NO, burners for pollution control
purposes (does not include electrical
power generation burners).

- 100%

A-59

Alr

1Low Emissions Conversion

Kit for 1C compressor engines

Existing internal combustion
engines used to drive natural gas
compressors that install conversion
kits to reduce NOx emissions. These
kits include ignitor cells or
assemblies that ignite a fuel rich
mixture in a pre-combustion
chamber and forcing it into the
power cylinder while still burning.
Additional components consist of
pilot gas system that delivers rich
fuel to the ignitor cell and power
cylinders, power pistons, and power
cylinder heads to replace the existing
cylinders, pistons and heads.

100%

A-60

Air

Water Lances

Installed in the fire box of boilers

and industrial furnaces to eliminate

100%
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No.  [Media [Equipment Descr 1pt10n Percent
1 1 | e ~ [hot spots; thereby 1cducmg NO
| L : - |formation.
A-61 |Air Electric Power Generation: = - [Retrofit of existing bumcm on 100%%
! Burner Retrofit: - lelectric power generating units _with |
‘ Dk -~ lcomponents for reducing NOx = -
X i11c]t1di1]g directly related equipment.
A-62- At |High- P1 essure Fucl In ection |Retrofit-technology for large bore 4094
B SRR Systcm : . Inatural gas fired internal combustion
i i * lengines to reduce NOx and CO
lemissions. System includes
k injectors, fuel lines, and electronic
~|controls. .-
Cn : : VOC Control e T s
A-70 A Act]vatcd Ca1bon Systcms Carbon beds or hqmd—Jackctcd 100%
‘ | SRCIEE : - lsystems, blowers, piping, condensers
~ t—used to remove VOCs or odors
: : , o [from exhaust gas streams
A-71" |Air - [Storage Tank Secondary Seals|Used to reduce evaporation losses | 100%
e - |and Intérnal Floating Roofs- from storage tanks e , A
A-73  |Air- |Stagel or Stage 11 qum Includes pressure/vacuum vent relief| 100%
' ‘ |Recovery ’ valves, vapor return piping, stage 2 |
‘ nozzles, coaxial hoses, vapor '
'ploccssmg units, and vacuum-assist
,_ » o : k [units. :
A-74  |Air - [Replacement of existing ' chldccmont of these partq for the 100%
| Ylpumps, valves, or seals in - [sole purpose of eliminating fugitive R
piping setvice lemissions of volatile organic
T T Compounds New systems do not.
D S : " .. {qualify for this item. 3
A-75 A Weldlng of pipe Jomts in [Welding of piping joints rather than | 100%
VOC %ewlcc © lusing threaded or flanged fittings to
N , i - |eliminate fugitive emission leaks. :
A-77  |Air a1bon Absor bc1 ~ [Preventive abatement equipment 100%
SEREERE ~ labsorbs VOCs, Freon and emission | -
|streams by using carbons atoms to
4 g - |combine with organic Chenncals
S : Miscellaneous: Contlol Equipment .
A-90 |Air ' [Hoods and Collection = |Piping, headers, pumps, hoods 100%)
[Systems for Final Contlol ducts, etc. — used to collect air '
Devmcs ‘ contaminants and route them to a
: : J|control device
A-91  |Alr Stack‘s' and Stack \Construction of new exhaust stacks, | 100%
' Modifications = - |stack extensions, and stack tepairs. o
A-92  |Air [Vapor/Liquid Recovery - Hoods or other enclosures including | 100%
Guidelines Doc,umth Tor Preparation
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No. Media |[Equipment Description Percent
Equipment for Fugitive piping and pumps or fans used to
Emissions capture fugitive emissions from k

process equipment. The captured
vapors arc condensed or extracted
for reuse or sold as product.

A-93  |Air Vapor/Liquid Recovery Piping, blowers, vacuum pumps, 100%
Equipment (for venting (o a  jcompressors, etc. - used to capture a '
control device) waste gas or liquid stream and vent

to a control device. VOC &
nonVOC. Including those used to
eliminate emissions associated with
loading tank trucks, rail cars, and
barges ,

A-94  |Air Paint Spray Booth Attached to|Booth, piping, etc. — used to 100%
Final Control Device contain and control over spray.

Includes water curtain, filters, or
other devices to capture paint fumes. |-

A-96 |Air/  |Preparation Room A room designed for mixing paint, 100%9

© [Water cleaning tools, and preparation of
painting equipment

A-98  |AIlr Powder Coating System All equipment such as booths, 100%

powder recovery devices associated
with a Powder Coating System.
Ovens are not included. -

A-99 - |Air Ultra-violet Electron Beam  |All equipment such as booths and 70%
Infrared (E-Coat) Coating ovens assoclated with an E-Coating
System System :

A-100 |Air Blast Cleaning Booth Vented |Enclosed cabinet for blast cleaning 50%
to Control Device of metal parts that includes a

particulate control device
Dry Cleaning Related Equipment
A-110 |Air Perchloroethylene (Perc) Dry-to-dry closed loop technology 60%
Closed-Loop Dry Cleaning  [sealed during the entire dry cleaning
" [Machines sequence to eliminate solvent
emissions and minimize hazardous
- waste disposal. .

A-111 |Air Cartridge and Spin Disc - A control device used to lessen 40%
Filtration Systems emissions of VOC for naphtha

cleaning systems. '

A-112 |Air Petroleum Dry-to-Dry Closed loop system using naphtha 60%
Cleaning Machines instead of perchloroethylene.

A-113  |Air Petroleum Re-claimers A unit used to collect VOC 60%

cmissions in the drying process.

A-114 Air Refrigerated Vapor A device that uses refrigerants to 90%
Condenser 4 condense vapors to liquids.

Guidelines Document for Preparation. -
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No. - |Media |[Equipment Description [Percent
g B BRI |Associated with dry cloanms L
|degreasers, or recovery-of-solvents
from cleaning inside bulk containers
: N N A : i+ -+ lor process vessels.
JA-115 JAir  [Secondary Containment- . [External structure or liner used to 100%
R i o collect liquids released. from dry
" |cleaning equipment or. chcmlcal.
: ; THINY s storage devices. ,
A-116 |Air  |Direct Coupled-Solvent - chlacemcm of solvent dchvely, 100%
‘IDelivery Systems '+ - - lsystems at cxlstmg dry Cleanmg ~ ‘
| e |facilities. "
Wastew'ltel Pollutlon Contr ol Eqmpment
No.  |Media -|Eqmpment - |Descr1pt10n [Percen
: o L Solid Separation-and De-watering o :
W-1  |Wastewater |API Scp’uator Mechanical oil, W"ltCl 'md rsollds - 100%
S SR : separator ‘ S ,
W-2 - |Wastewater CPI Sep'uatm ’ Mechanical oil, watex and sollds - 100% -
D . |separator : B
W-3 Wastewatér Dissolve’d Air'Flotation Mechanical oil, wqtcl “and sohds +100%
, ‘ : o separator S »
W-4  |Wastewater |Skimmer " [Hydrocarbon 100%
W-5. |Wastewater |[Decanter Used to decant hydloo’nbon f101n , 100%
‘ § B S S |process wastewater - A
[W-6 - |Wastewater [Belt Press, Filter Press, Mcchfmlcal,cle~wat91111g devices | 100%
- ‘ ~ |Plate and Frame, etc, e 5 §
W-7  |Wastewater Centrlfuge ' "Scpfmuon of liquid and solid waste | 100%]
1 | e by centrifugal force, typlcally a '
s : rotating drum, ‘ ;
W-8 - |Wastewater {Settling Basin® Simple tank or basin for gravity 100%
I R separation of suspended solids. | e
W-9  [Wastewater [Equalization ‘Tank, sump, or headbox used to 100%
| ‘ " * settle solids and equilibrate p1occss
, B wastewater streams’ ; Cn
W-10  |Wastewater |Clarifier Circular settling basins usmlly 100%
G S A " lcontaining surface skimmers and f
-~ |sludge removal rakes.
: Dlslnfectmn _ oy
W-20" |Wastewatér Chlounauon 7 |Wastewater chsmfoctlon tloatmont 1009
* u : : using chlorine * 5 Lo
W-21  |Wastewater Deichlorihationi o * |Chlorine removal dqmpmcnt : 100%
W-22  [Wastewater |[Electrolytic Disinfection [Disinfect water W1thout use of 100%
R R Coo 0 ichemicals R
W-23  [Wastewater |Ozonization Wastewater disinfection (reatment 100%
‘Guidelines Document for Preparation
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No. Media Equipment Description Percenf]
W-24  [Wastewater |Ultraviolet Wastewater disinfection treatment 100%
W-25 |Wastewater |[Mixed Oxidant Solution [Solution of chlorine, chlorine 100%
dioxide, and ozone to replace '
chlorine for disinfection
Biological Systems L
W-30 |Wastewater |Activated Sludge Biological treatment used to remove | 100%
pollutants
W-31 [Wastewater |Adsorption Used in conjunction with biological | 100%
' treatment to remove pollutants
W-32 [Wastewater |Acration Aecration equipment used in 100%
activated sludge treatment
-33  |Wastewater |[Rotary Biological Biological treatment used to remove | 100%9
Contractor pollutants
W-35 |Wastewater (Trickling Filter Biological treatment used to remove | 100%
pollutants
W-36 |[Wastewater {Wetlands and Lagoons  |Biological treatment used to remove |  100%
(artificial) pollutants
W-37 |Wastewater |Digester Biological treatment used in 100%
conjunction to solids management
and removal of pollutants
Other Equipment :
W-50 |Wastewater [[rrigation Equipment used to irrigate and 1009%
disburse treated wastewater
W-51 |Wastewater |Outfall Diffuser Device used to diffuse effluent 10094 -
discharge from an outfall
W-52  |Wastewater [Activated Carbon Treatment used to remove pollutants| 100%
Treatment and polish effluent ‘
W-53 [Wastewater [Oxidation Ditches and  {Technology used to remove 100%
Ponds pollutants and polish effluent
W-54  [Wastewater [Filters: Sand, Gravel, Treatment used to remove pollutants | 100%4
e Microbial and polish effluent
W-55 [Wastewater |Chemical Precipitation  |Process used to remove heavy 100%
metals from wastewater ;
W-56 [Wastewater |Ultra-filtration Mechanical device used to remove 100%
solids '
W-57 |Wastewater |{Conveyances, Pumps, Used to segregate storm water from 100%
Sumps, Tanks, Basins  [process water, control storm water
: runoff, or convey contaminated
process water
W-58 |Wastewater Water Conservation Installed systems, excluding cooling | 100%
Systems towers, that clean, recycle, or reuse
wastewater in order to reduce the
amount of a facility’s discharge or
the amount of new water used as
process or make-up water
Guidelines Document for Preparation
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~ |Description

ANo. = |Media Equipment . : ~ |Percent|
W-59 Wastewatél |Wastewater Treatment  |[New wastewater tlcatmcnt facilities | 100%]
B aclhty/Plant ‘lconstructed to process \VclStCWdI.C] ‘
- |generated on-site -
- [W-60 |Wastewater [High- Plossmc Revexsc " [The passing of a contaminated Watel 100%
o ‘ Osmosm ‘ : - |stream over a permeable membrane ‘
. at high pressure to collect. | -
: contaminants » ‘
W-61 . |Wastewater Hydlo cyclone Vap01 1An air-sparged hydro- cyclonc for the| 100%4 ;
1 ' * [Extraction . .. removal of VOCs from a wastewater| |
AL stream - , L
W-62" |Wastewater Recyclcd Watm Clcamng A high-pressure Watu systcm f01 100%
1 .. |System - lcleaning equipment and pavcmont
that is able to collect and 1ocycle the
e T SRR i -clean1ngwat01 L : IR B
W-63 |Wastewater |Chemical Oxidation .~ |Use of hydrogen pclox1de or othu | 100%
T RO Tr T O T :  loxidants for wastewater treatment |- -
W-65 [Wastewater [Storm-water - [Structures or liners used for . 100%
: R |Containment Systems - |containment of runoff from rainfall |
W-66 |[Wastewater [Wastewater | Ponds used for the collection of 100%
. Impoundments water after use and before. - '
circulation X
- C011t101/M0111t011nO Equipment e
W-70 |Wastewater 'pH Meter, Dissolved = [Used for operations control and - 100%
' .. |Oxygen Meter, Chart monthly 1epo1 ting requirements Gl
. o Recorder, etc. _ ,
W-71 |Wastewater [On-line Analyzer Uscd for OpClath]lS control 100%
W-72  [Wastewater [Neutralization |Control equipment used to adjust pH| 100%]|
W-73 |Wastewater [Respirometer Monitor microbial respiration rates: | . 100%
W-74  [Wastewater [Diversion - ~[Structures used for control of storm | 10099
3 Tt water and pr()ces's wastewater or ‘
emergency diver 31011 of process
R oo material. I B
W-76 - [Wastewater [Building Used for housmg connol and 10094 -
B : " La e momtonng cqmpment R
W-77 |Wastewater [De-foaming Systems - . - [Systems consisting of 11027109 100%
' ' : ~|pilings, spray heads, and piping used| .
1 1 TR to reduce surface foam
W-78 Double-Walled Piping -~ {The difference between cost of 100%
. ' : ~ |single walled piping and the cost of -
~ |double-walled piping, when the
double-walled piping is installed in
order to prevent un'luthouzecl
_|discharges.
Guidelines Document for Preparation
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Solid Waste Management Pollution Control Equipment

No. [Media |Equipment IDescription | Percent
Solid Waste Management
S-1 Land/ [Stationary Mixing and Sizing |Immobile equipment used for 100%
Water  |Equipment solidification, stabilization,
grinding, etc. of self generated
waste material for the purpose of
, disposal or in-house recycling.
S-2 Land/  |Decontamination Equipment |Equipment used.to remove waste 100%
Water contamination or residues from
mobile sources
S-3 Land/ |Solid Waste Incinerator (not |Solid waste incinerators, feed "~ 100%
Water [used for energy recovery and [systems, ash handling systems,
export or material recovery) |controls, etc. ‘
S-4 Land/  |Monitoring and Control Alarms, indicators, controllers, 1009%
Water/ |Equipment etc., for high liquid level, pH,
|Alr ~ temperature, flow, etc. (Does not
include fire alarms)
S-5 Land/  {Solid Waste Treatment Any vessel used for waste “100%
Water [Vessels (not used for product |treatment
recovery) '
S-6 Land/ |Secondary Containment External structure or liner used 1009
~ |Water ' |to collect liquids released from a
' primary containment device
and/or ancillary equipment
S-7 Land/ |Liners A continuous layer or layers of 100%
' Water natural and/or man-made
materials that restrict downward
or lateral escape of wastes or
leachate in an impoundment,
landfill, etc.
S-8 Land/ {Leachate Collection and A system capable of collecting 100%
Water  |[Removal Systems leachate or liquids, including
suspended solids, generated from
percolation through or drainage
from a waste. Systems for
removal of leachate may include
sumps, pumps, piping, etc.
S-9 Land/ |Leak Detection Systems A system capable of detecting 1009%
Water . the failure of a primary or
. |secondary containment structure
or the presence of a liquid or
waste in a containment structure :
S-10  [Land/ |Final Cover Systems for A system of liners and materials 100%
Guidelines Document for Preparation
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No.

Media

Equipment

Description

Percent]

Water

Landfills. -

~lto provide drainage, crosion
~|prevention, infiltration

_ |minimization, gas Vontlng, biotic:
. |barrier, etc.

S-11-

" Land/
Water

Lysimeters:

- |Anunsaturated zone momtonng
- |device used to monitor soil-pore |
~ [liquid quality at a waste

management unit (¢.g., below the
treatment zone of a land =
treatment unit, etc.)

o0

k12

Wat;—:r

1Groundwater Monitoring
- |Well and Systems .

A gloundwatcx well or systcm of

iwells designed to monitor the
quality.of gr oundwater at a waste/|
management unit (e.g, detoctlon :

monitoring systems, compliahce
monitoring systems)

T 100%

k13

Adr ,

Continuous/Noncontinuous

~|[Emission Monitors ..

Carbon monoxide monitor, -
oxygen monitor, total
hydrocarbon monitors, etc.-

71009

5-14

Air K

Fugitive Emission Monitois

A monitoring device used to-
monitor or detect fugitive |
emissions from a waste -
management umt or ’lllCIHEUy
equipment

-100%

S-15 -

Land/ '
‘Water

Slurry Walls/B arrier Walls o

A pollution control method usmg,

a barrier to minimize lateral .
migration of pollutants in soxls :
and ground water

100%

516

Water .

|Groundwater Recovery or.

Remediation System

|A groundwater remediation

system used to removc or treat
pollutants in contaminated |
groundwater or to contain
pollutants (e.g., pump- and -treat
systems, etc.) Ly

T 100%

517

|Water

“lnjection Wells (lncl_u’dihg i

Saltwater Disposal Wells) and|t
Ancillary Eqmpment

Injection well, pumps, collecnon
tanks and piping, pretreatment
equipment, monitoring

‘lequipment, etc.

100%

S-18

Lan‘d/
Water

Noncommercial andﬁlls and
Ancillary Equipment .

)

Excavation, clay and synthetic
liners, leak detection systems,
leachate collection and ‘ucntmcnt
equipment, monitor wells, wastc
hauling equipment,
decontamination facilities,

T 100%

secullty systems, and cqulpmcnt B

Page A-10
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No. Media |[Equipment Description Percent|
used to manage the disposal of
waste in the landfill _

S-19  |Land/ |[RCRA Containment Pads, structures, solid waste - - 100%

Water  |Buildings treatment cquipment used to
meet the requirements of
Subchapter O - Land Disposal
Restrictions (30 TAC 335.431).
S-20  |Land/  [Surface Impoundments and |Excavation, ponds, clay and 100%
Water  |Ancillary Equipment synthetic liners, leak detection
(Including Brine Storage systems, leachate collection and
Ponds) treatment equipment, monitor-
wells, pumps, etc.
S-21 |Land/ [Waste Storage Used to Tanks, containers and ancillary 100%
Water  |Collect and/or Store Waste  |equipment such as pumps, :
' Prior to Treatment or Disposal|piping, secondary containment,
(e.g., RCRA Storage Tanks, ([vent controls, etc.
90-Day Storage Facilities,
Feed Tanks to Treatment
Facilities, etc.)
S-22  |Air Fugitive Emission Structures or equipment used to 100%
Containment Structures contain or reduce fugitive
‘ ' emissions or releases from waste
management activities (e.g.,
coverings for conveyors, chutes,
enclosed areas for processing -
equipment, enclosed areas for
loading and unloading activities, |
ete.)

S-23  |Water |Double Hulled Barge Double hulled to reduce chance 30%
of leakage. (Incremental cost '
difference between a single _
hulled barge and a double hulled
barge.)

S-24  |[Land  |Composting Equipment Used to compost material where 1009
the compost will be used on site.,

(Does not included commercial
composting facilities) '
S-25 [Land  [Compost Application Equipment used to apply 100%
Equipment compost which has been
generated on-site.
S-26  |Land  [Vegetated Compost Socks Put in place as part of a facilities 100%
' : permanent BMP.
Miscellaneous Pollution Control Equipment
Guidelines Document for Preparation
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Mediéi |

Equipment

{No. Desu iption %
“M-1 |Air/  |Spill Response/Cleanup  [Boats, barges, booms skimmers, |100%
~ |Land/  |Equipment Pre-positioned and  |trawls, pumps, power units, |

s Watei‘ Stored for Adchessmg Futme packaging materials and
|Emer gcnmes ‘ containers, safety cqmpmcnt
vacuum trailers, storage sheds,
diversion basins; tankage, |
: ‘ 'dlspmsants etc. . 1
M2 A/ ]IEPA Vacuum Equlpmcnt - IRCF/Asbestos abdtcment - [100%
’ “Land  [Negative Air Pressure - Irequired removal of asbestos
o Enclosulcs, Glove Bags, |contaminated material - -
L - [Personal Protection, Disposal o L ‘
IM-3  |Ai/ ' [Vacuum Trucks, Street Mobile Surface Cleaning 100%
' Land/ -|Sweepers and Watering Trucks [Equipment — used exclusively to-
 Water | 0 fcontrol particulate matter on plant
. o o , - froads o 5
M-4  |[Land  |Compactors, Barrel Crushers, |Compactors and similar cqulpmont 100%
‘ ' |Balers, Shredders  |used to change the physical format|
of waste material for =
recycling/reuse purposes or on-site
disposal of f’lCl]l'[y gcnelatcd
1 e » SRR waste : c
[M-5  |Land/ - |Distillation Recycling Systems |Used to remove hazardous_ content {100%
Ait/ e ' - |from solvents and paints by heat, | -
Water vaporization, and condensation |
IM-6 |Land/ |Boxes, Bins, Carts, Barrels, . - |Collection/storage containers for |{100%
’ Water [Storage Bunkers © |source-separation of materials to |
R RN ey be recycled S
M-7. . [Water . [Potable Water Systems Tanks, pumps, and associated 100%
o 1o Co equipment necessary to plowdc
, potable water -
M-8 |Air/ - |Envitonmental Paving - Paving of parking lots, 1oadways, 100%
. Land/ |~ = . or plant areas in order to meet or |
Water exceed an adopted envir onmental
SRR ‘ o rule, regulation or law. :
M-9 - |Air/ Sampling Equipment Equipment used to collect samples |100%
Land/ B P of exhaust gas, waste water, soil, .
Water or other solid waste to be analyzed
' for Spcc1ﬁc contaminants or-
1 S pollutants.
M-10 - |Water D1y Stack Bmldmg for Poultxy A pole-barn type structure used to {100%
S °L1ttel - ftetiporarily store poultry litter in
- s , lan environmentally safe manner |
M-11 [Land/W [Poultry Incinerator Incinerators used to disposal of  [100%
ater R TR poultry carcasses.
M-12 - Land/W {Structures, Enclosures, Required in order ‘no contact’ 100%
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No. Media |[Equipment Description Yo

ater Containment Areas, Pads stormwater regulations.

M-13  |Air Methane Capture Equipment  [Equipment used to capture 100%

' methane generated by the
decomposition of site generated
waste material.
M-14  |Air Methane Fueled Equipment for |[Equipment which bums site 50%
Power or Heat Generation generated methane for the purpose
of heating or generation of electric
_Ipower. )
Underground and Above-ground Storage Tanks
INo. Media |[Equipment Description Percent
_ ‘ Spill and Overfill Prevention Equipment
-1 Water  |Tight Fill Fittings Liquid tight connections between {100%
’ ' the delivery hose and fill pipe.

T-2 Water  |Spill Containers Spill containment manholes’ 100%
equipped with either a bottom ‘
drain valve to return liquids to
the tank, or a hand pump for

- liquid removal. ' .

-3 Water  [Automatic Shut-off Valves Flapper valves installed in the fill{100%

Ipipe to automatically stop the
flow of product.
-4 Water  |Overfill Alarms External signaling device 100%
- attached to an automatic tank =
gauging system.
-5 Water  [Vent Restriction Devices Float vent valves or ball float 100%
' ' valves
Secondary Containment
T-11 |Water  |[Double-walled Tanks Tanks equipped with a double  [50%
t : wall or jacketed liner.

T-12 [Water  |Double-walled Piping Piping equipped with a double  |50%
wall to contain leakages that may
occur from the primary pipe wall.

T-13  [Water  [Tank Top Sumps Liquid tight containers to contain {100%
leaks or spills that involve tank-
top fittings and equipment.

T-14 |Water  |Under Dispenser Sumps Contains leaks and spills from  [100%

' dispensers and pumps.
T-15 |[Water  |Sensing Devices Installed to monitor for product |100%
: accumulation in secondary
Guidelines Document for Preparation )
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|conla111mcnt sumps. ..

Rclca%e Dctcctlon f01 Tanks and Piping

21

Water_ :

Automatlc Tank Gaugmg

i

|Includes tank gauomg plObC and

control console.

0% |

T22

Water -

Gi'01111§1W3t€i';301’ Soil Vapo_r
Monitoring

Observation wells located 11131de
the tank excavation or

|monitoring wells located 0ut31de

the tank CXC'IV’Ithll

100% -

T-23

[Water

Momtm mg of Secondary

Contammcnt

|Liquid sensors or hyleSt'ltIC
monitoring systems-installed in

the interstitial space for tanks or
piping.

100%

T-24

(Water

Automatic Line Leak Detectors

Mechanical and electronic
devices are-acceptable

100% .

25

-~ |Water

Under.Pﬁmp Chcék Valvc _

This device is only used on

|suction pump piping systems.

100%

T26

, Water"'

Tightness Testing Equipment

Equipment purchased to comply

|with tank and/or piping ughtncss

testin g requirements.

1100%

C'lthodlc Protection

{130

Water

{Isolation Fittings -

Dlolcctnc bushmgs and ﬁttmcs

_|to separate underground piping
- [from above ground tanks and

piping.

100%

IWater-

" [Sacrificial Anodes

-|Magnesium or zinc anodes
packaged in low resistivity

backfill to provide galvamc

_. |protection.

" [100%

T-32

Water

. [Dielectric Coatings

F act01y installed coal tar
epoxies, enamels, fiberglass
1cmf01ccd plastic, or urethanes

- |oni tanks and/or piping. Field

installed coatings limited to

‘lexposed threads, fittings, and

100%

damaged surface areas.

Page A-14

- .Guidelines Document for Preparation
.of Use Determination Applications




Appendix B

APPLICATION FORM AND INSTRUCTIONS



Guidelines Document for Preparation
of Use Determination Applications.



TExXAS COMMISSION ON ENVIRONMENTAL QUALITY
APPLICATION FOR USE DETERMINATION
FORrR POoLLUTION CONTROL PROPERTY

The Texas Commission on Environmental Quality (TCEQ) has the responsibility to determine whether a property isa pollution control property. A
person or political subdivision sccking a use determination for pollution control property must complete the attached application or usc a copy or
similar reproduction. For assistance in completing this form refer to the TCEQ guidelines document, Property Tax Exemptions for Pollution Control
Property, as well as 30 TAC §17, rules governing this program. For additional assistance please contact the TCEQ Tax Relief for Pollution Control
Property Program at (512) 239-6348 or (512)239-1917. The application should be completed and mailed, with the appropriate fee, to: TCEQ MC-
214, Cashicrs Office, P.O. Box 13088, Austin, Texas 78711-3088.

[\®]

GENERAL INFORMATION :

A. What is the type of ownership of this facility:
[ ] Corporation [ ] Sole Proprietor
[ ] Partnership [] Utility
[ ] Limited Partnership [ ] Other

B. Size of company: Number of Employees
[]1t099 [] 1,000 to 1,999
[] 100 to 499 [] 2,000 or more

[] 500 to 999

C. Business Description: (Provide a brief description of the type of business or activity at the
facility)

TYPE OF APPLICATION

A.[] Tier1 $150 Application Fee.

B.[] Tier I $1.000 Application Fee.
C.[] Tier IIl $2.500 Application Fee.

NOTE: Enclose a check or money order to the TCEQ along with the application to cover the

required fee.

NAME OF APPLICANT

A. Company Name: : ,

B. Mailing Address (Street or P.O. Box):
C. City, State, ZIP:

PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION
Name of Facility or Unit:

Type of Mfg. Process or Service:
Street Address:
City, State, ZIP:
Tracking Number Assigned by Applicant:

W o 0w

Company Number or Registration Number:

Guidelines Document for Preparation
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APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY
A. Name of Appraisal District:

B. Applalsal District Account Num‘b‘evr:' '

. CONTACT NAME (must be pr0v1ded)
. Company/Organization Name: .~

. Name of Individual to Contact_.

Mailing Address:
. City, State, ZIP:
Telephone number éuld fax' number:.
E-Mail address (if available):___ ' I

mm oW >

RELEVANT RULE, REGULATION, OR STATUTORY PROVISION

For each of the pollutlon control properties listed on this application, selcct the type of
medium or media (air, water; waste) for which the property or device is 1oquncd Use the-
second column to cite the specific ¢ environmental rule, regulation, and/or law that isbeing met
~or exceeded by the installation of this property. The citation should be spcc1ﬁc and should
- include the section and/or subsection of the rule, regulation, and/or law._Do not list permit
numbers or registration numbers in this table. If the property or-equipment was installed or
constructed in response to an agreed order, do not list the order — list the mle regulation, or
law that 1equues the installation or construction of the plO])eI ty.

M_EDIU_M’

R’ULE/REGULATION /LAW

Alr . S

|| water

|| Waste .

DESCR[P T'1ON OF PROPERTY (Complete ior all apphcatnons)

Provide a description and purpose of the property for which this application i is being ﬁled
This description must include the antlclpatcd environmental bcncﬁts for the pr eventlon
monitoring, control, or reduction of air, water, or land poll ution that will be realized by the
‘installation of the property. Do not sunply repeat the description from the predetermined
~equipment list. Instead describe the property and how it will be used at your facility. Include
sketches of the equipment and flow diagrams of _thp processes where appropriate.

H

Land: If a use determination is being requested for land, provide a legal description and an
accurate drawing of the.property in question. Only that land which was, purchased after
January 1, 1994, and which is actually used for pollution control purposes or that houses
“pollution contml property is chg1blc for a positive use determination.
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9. DECISION FLOWCHART

Each piece of equipment or process change must be processed through the Decision Flow
Chart. Each item of property listed on the application must result in a yes answer to boxes 3
and 5. Use the table in section 11 to document which box (7, 9 or 10) was the final destination
of each piece of equipment. Instructions for completing this section are located in the
instruction section of this document.

‘ Tax Relief Decision Flow Chart
Applicants must use this flowchart for cach piece of equipment or process. In order for a- piece of
equipment or process Lo be eligible {or a positive use determination the item must generale “yes’
answers to the questions asked in boxes 3 and 5.

Prepare a list of equipment/

processes considered to be

pollution control property

|

Is the
equipment
listed on
the PEL?

ltem qualifies for
a Tierl
determination,

6

Run each piece of
equipment or process
through the flowchart

separately. ‘
2

Is the
cquipment used
wholly as
pollution
control
property ?
8

ltem qualilies for a
Tier 11 determination:
Prepare a documentation
showing that 100% of the
property is eligible for a
pos. determination.

9

‘Does the,
‘mstallation of the

equipment allow
Not the company Lo
eligible meel or exceed an
4 adopted
A environmental Ifem must be evaluated
rule, law or fora Tier 11l partial

determination. Prepare a
fow-diagram, a detailed
process desceription, and an
economic analysis. Prepare
comparable capital cost
information as required by
the Tier III calculation.

Yes ‘ 10

rep.?

Is there a
cnvironmental
benefit
al the sile?

10. PARTIAL PERCENTAGE CALCULATION

This section is to be completed only for Tier Il applications. Process changes or construction
of new process equipment that results in pollution comntrol may result in a partial
-determination. On one or more separate sheets of paper, explain how the partial percentage
was determined using the Cost Analysis Procedure that is described in the attached
Instructions for Completing Application Form. Include financial data that demonstrates how
this percentage was calculated. Provide as detailed information as possible, since the
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information provided will be used by the TCEQ to evaluate the use percentage 1equcstcd mn

the application. Attach sketches and/or flow diagrams showing the property and its function.
- Examples: of partial dctenmnat]om are shown in Appondlx C of'the tcchmcal ngldLlll]bS
- documont ' : ‘ : : :

11. PROPLRTY CATEGORIES AND COSTS

Idontlfy thc C'lthOly and the cstlmatcd purchase cost of thc proper ty hstcd in Scctlon 8. List
each control device or system for which a use determination is being sought. If the application
is for proper ty. that is listed on thc plcdcteumned oqmpmcnt list, list the applopnatc item
numbei(s) in the PEL column. Place an “N” in the second column to certify that the property
was not taxable on or before Ja 'mualy 1, 1994. Failure to answer this qucstmn for cach piece
ofproperty will result in the issuance of a notice of deficiency letter and the possible rejection
of the application. List the which box, (7, 9, or 10), was the final destination of each plCCC of
- property. - List the estimated or actual purchase cost of the property. If the property is not
wholly used for the purpose of pollution control, list the estimated percentage of pollution

control calculatcd using the Par tml DCtOlnlllldtIOH Cost Analysis P1occdme

Property ' Property _ : chision'l«‘lm’v : _PEL ‘ Estimntccl- ‘gﬁmim

Taxable on or Chart Box Number - . |- Purchase Cost Pereentage
X g 7,9, or'10 s ) RN .
before 1/01/94 2
Land - cn
Property
Totals -

12. EMISSION REDUCTION lNCENTIVE ‘GRANT |

W111 an apphcatlon for an Emlssmn Roductlon Inccntwe Glant be ﬁled for this
plopeltyfplOJCCt : :

[1Yes [ ]No

13. APPLICATION DEFICIENCIES
After an initial review of the application, the TCEQ may determine that thé‘i‘nmemtion
‘provided with the application is not sufficient to make a use determination. The TCEQ may

1. send a notice of deficiency, 1cqucst1ng 'lddlthllEll information that must be p10v1dcd within .
30 days of the wnttcn notlce :
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14. FORMAL REQUEST FOR SIGNATURE

By signing this application, you certify that this information is true to the best of your
knowledge and belief.

NAME: DATE:

TITLE:

COMPANY:

Under Texas Penal Code, Section 37.10, if you make a false statement on this application, you
could receive a jail term of up to one year and a fine up to $2,000, or a prison term of two to
10 years and a fine of up to $5,000.

15. DELINQUENT FEE/PENALTY PROTOCOL

This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or the
Office of the Attorney General on behalf of the TCEQ are paid in accordance with the Delinquent Fee
and Penalty Protocol.(Effective September 1, 2006) '
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INSTRUCTIONS FOR»COM PLETING'APPL‘ICATION FORM : .

The followmg instructions. are -intended to pLOVldc assistance in Complctmg the TCFQ Application
Jor Use Defermmatzonjo; Pollution C'om‘; ol Property. :

GENERAL IN FORMATION
If'you have questions or require additional clarification or assistance please contact the Tax Relief
Program at (512) 239- 634‘2 or (512)239-1917, or by email at: txrchcf@tcoq state. tx us

Thc TCEQ may request additional mfounatlon by nmhng a dcﬁ(nency letter. ThlS addltloml
information must be provided within 30 days of ICCClpt of Lhe written 1cqucsl or the application will
be ICtUlllCd to the apphcant ‘ ;

7 Apphgatlons not accompanled with tho plopm fco payment Wlll be malled a deﬁmcncy 1cttc:1 Review
of the apphcatlon will not begm until the proper fee is 1ccelvcd

b

| 2 OBTAINING COPIES OF THE APPLICATION FORM AND OTHER DOCUMENTS

A copy of the official application form is located in Appendix B of the guidelines documient. It is also
available on the TCEQ Web page. The plcdctolmmcd equipment listis located in Appendix A of the

L gmdchnes document. The most current version of the PEL may be obtained by contacting the TCEQ

Tax Relief for Pollution Control Property ‘Program at thc phonc numb01 or addless listed. below or
- by accessing the TCEQ Web page. The documents can be downloaded from the hnk titled
Apphcatlon Forms and Guidance Documents. The URL is:
- 'htt'p://www.tceq;state.tx‘us/assistance/PropZ/ propZ.htﬁll#apps
Filing Information _

~ Send the completed applications to:

U.S. Mail ‘ _ : ' o - Physical Address
- TCEQ - Cashiers Office MC-214 : ~ TCEQ - Cashiers Office MC-214
Tax Relief Program ' ‘- . Building A
PO Box 13088 o ‘ 12100 Park 35 Circle
Austin Texas 78711-3088 ' Austin, TX 78753

- Other Information

All other wri_tteli correspondence should be sent to: TCEQ - MC-110, Attention: Tax Relief for
Pollution Control Property Program, P.O. Box 13087, Austin, Texas, 78711-3087 or faxed to (512) .
239-3165. The telephone numbers for direct contact are (512) 239-6348 or (512) 239-1917.
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APPLICATION INSTRUCTIONS
1. General Information

This section is used to provide general information about your company. The TCEQ does not use this
information as part of the use determination review process. This information will be used by the
TCEQ to compile a statistical analysis of use determinations processed by the agency.

Select the type of ownership of the facility by placing an “X” in the appropriate space. If “Other” is
selected, use the space provided to explain.

Complete the “Size of Company” section by selecting the appropriaté spaces for the number of
employees for the entire company, not just the facility covered by the application.

Complete the “Business Description” section by providing a brief description of the nature of the
business or activity that occurs at this facility.

2. Type of Applicaﬁon

Place an X on the proper line to identify the type of application being filed (Tier I, Tier 1L, Tier III).
Ifa project includes the installation of both PEL-listed and non-PEL-listed cquipment, the PEL-listed
equipment may be listed on the Tier IT or Tier Ill application along with the non-listed equipment. It
is not necessary to file two applications. ’

The types of applications for pollution control property are:
Tier 1-This is for property that is on the PEL and for which the application seeks no
variance from that determination. Tier I requires a payment of $150. A Tier I
application must only include items that are on the PEL or are necessary for the

installation or operation of property located on the PEL.

Tier I1-This is for property that is not on the PEL but is still considered to be 100% pollution
control. Tier Il requires a payment of $1,000.

Tier 11I-This is for property that is partially used for pollution control and that is not on the
PEL. Tier Il requires a payment of $2,500.

3. Name of Applicant

Provide the name, mailing address, and telephone number of the owner of the facility for which this
application is being filed.

4. Physical Location of Property Requesting a Tax Exemption
Provide the name of the facility, the type of facility, and the physical address of the facility. The

facility address should be the address used by the local appraisal district to identify this facility.
Provide the name of the county in which the facility is located.
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5. Name of Appraisal District with Taxing Authority over Property

Provide the name of the appraisal district(s) in which the property is located. This information is

- required -and will be used by the TCEQ to notify the appropriate appraisal district(s) that an
application for use determination has been filed. Provide the facility’s or. the company’s Appraisal

 District Account Number. If the property is located in more than one 2 '1pp1 aisal district list all of the
appraisal dlSlllClS and the fxsqocmtcd account numbers, . : ‘

6. Contact Name

Provide the company name, contact name, mailing address, telephone number, e-mail address, and -

“fax number of the person whom the TCEQ is to contact.in case of questions relating to this use
determination application. Allcorrespondence relating to this application will be directed to this
person. ' ' ’ P N ' '

7. Relevant Rule, Régulation, 'or’StatutOry I’140Visi0'he;

For each of the pollution control properties listed on this application, selcct the type of mcdmm or
media (air, water, waste) for which this property or device is required. Use the second column to cite
the specific environmental rule, regulation, and/or law that is being met or exceeded by the
~installation of this property. The citation should be specific dlld should include the section and/or
‘Suchctlon of the rule, 1cgulf1t10n and/or law.. o

In order to 1?eceive a positive use determination, the application must list a rule, regulation, or
statutory provision that has been adopted by an environmental protection agency of the United States,

- the state of Texas, or a political subdivision. Regulations adopted by health and safety agencies, quch

as OCCUpdthHd] Safuy and Health Administration requirements, do not meot this criterion.

If the ,applicant is uncertain of a sp‘eciﬁc rule to list in this se'c_tion, there are many sources available
on the World Wide Web as references. Most, if not all, of the applicable environmental rules should
be located in the Texas Environmental Code, Title 30 or in the Code of Federal Reguhhons Title 40
. '_Thc following sites. may be helpful:

Tltlc 40 CFR Clmptel Index. URL is www epa.g uv/ el 7.1110111(‘/@&40 htm.
Code of Federal Regulations: URL is www.gpoaccess.gov/cfr/index. html -
TCEQ Rules (Chapter 30):  URL is http://www.sos.state.tx.us/tac/index.shtml

8. Description of Property

Do not Slmply lcpcat the description from the predetermined equipment list. In stcad clescllbe the
property aind how it will be used at your facility. Equipment should be listed at the control device or
process change level. If you 1115t'1],1 a control device, such as a scrubber, you need only to list the
scrubber. You do not need to list each individual piece of the scrubber. If necessary, please attach -
sketches and/or flow diagrams to assist agency staff with the review process.

Land: provide a legal description and an accurate plot plan of the land in question. Only that land
which is actually used for pollution control purposes or-which houses a pollution control device is
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eligible.

Used Equipment: If the property identified above has been purchased from another owner who -
~ previously used the property as pollution control property. Provide information that shows that the

property was not taxable on or before January 1, 1994, by any taxing unit in which the property is now
located.

Example of a Property Description:

Installed internal floating roofs in storage tanks T-01 and T-02. Each roof consists of an internal
steel pontoon with a mechanical shoe seal. The installation will reduce evaporation and VOC
enissions.

9. Decision Flow Chart
Each piece of equipment or process change must be processed through the Decision Flow Chart. Each

~item of property listed on the application must result in a yes answer to boxes 3 and 5. Use the table
in section 10 to document which box (7, 9 or 10) was the final destination of each piece of equipment.

The following instructions should be used with the flow chart. The numbered items below
do not correspond to the box numbers in the flow chart.

1. Prepare a list of all process equipment and pollution control equipment that is
considered to be pollution control property.

2. Each item on the list must be run through the flow chart separately. Some items will
likely end at different points on the flow chart.

(%)

Determine whether the item is required to meet or exceed a state, local, or federal
environmental regulation, rule or law. If no specific rule citation can be made, then
this item does not qualify as pollution control property (Box 4).

4. Determine if there is an environmental benefit at the site where the equipment item
is installed. A yes answer to this question is needed to continue evaluating the
equipment. If the answer is no, then the equipment does not qualify (Box 4).

5. If the equipment is listed on the Predetermined Equipment List (PEL), then it qualifies
as Tier I (Box 7). Determine the appropriate PEL number for each item.

6. Specify all PEL equipment for the pr‘oject in a single list that is included with the
application.

7. If the equipment is not on the PEL, then determine whether the equipment is used
wholly for pollution control, i.e., the equipment is not production related and/or does
not increase production or improve product quality.

]

8. If it is wholly for pollution control, then the equipment may qualify as 100% pollution
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control property under Tier II(Box 9). The applicant must provide sufficient written
documentation and justification to prove that it qualifies.

9. Ifthe equipment has both environmental and production elements, then the equipment
must be evaluated as a Tier I1I pattial determination (Box 10): The applicant must
provide a detailed capital cost analysis following the procedures established in the
Partial Determinations section of this document. Theresults of these calculations will

.. determine the partial use percentage. ’ s

10. Partial Percentage Calculation
The variables used in the equations in this section are defined as follows:
Ca.pital Cost New - the éstimated total Capital,cost of the equipment or proce’ss._ ,

Captfal Cost Old - the cost of comparable equipment or process without the pollutlon contlol The
standeu ds used for: calculatlng Cap1tol Cost: Old arc as follows ' ;

. lf Compeu able equipmont Without thc pollution 00111101 fe'muc is on the market in the United
States, then an average market price of the miost recent genel ation of technolog gy must be used.

. If the conditions in vandble 3.10f §17 17(b) do not wpp] and the eompany is 1cplacmc an .
existing unit, then the company shall convert the original cost of the unit to today’s dollars
by using a published industry specific standard. If the production capacity of the new
equipment or process is lower than the production capacity of the old equipment or process

-+ CCOis d1V1ded by.the PCF in order to reduce CCO to reflect the same capa01ty as CCN.

e~ If the‘conditions in valmbles 3. 1 and 3 2 of §l7 17(b) do not apply, aﬁd the company can

' . obtain an estimate of the cost to manufacture the alternative equipment without the pollution

g control feature, then an average estimated cost to manufwctme the unit must be used. The
comparable unlt must be the most recent genera ation of technology,

Production.‘Capa.cz’ty Fdctor '—,'a calculated value used to adjust the Value of a partial use determination
to reflect the capacity of the original property or process. It is calculated by dividing the capacity of
the existing equipment or process by the capacity of the new equipment or process. The I_’roduetion
Capacity Factor is 011ly us ed when there is an increase in preduction capacity.

'Byproduct (BP) foz plopm ty that generates a mqlkctable bypxoduct the net plcsent value of the
byproduct is used to reduce the partial determination. Theé value of the byproduct is calculated by
subtracting the transportation and storage of the byproduct from the market value of the byproduct.
This value is then used to cwlcuhte the net present value (NPV) of the byploduct over the lifetime of
the cqulpmcnt :
Byprod.uct Value - the retail value of the recovered byproduct for a one year period. Typically, the
most recent three-year average price of the material as sold on the. open market should be used in the
calculation. Ifthe price varies from state-to-state, the "lpphcant shal] crlleulate anaverage, and explain
‘how the figures were deteumned : o
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Storage and Transport - these costs are the costs to store and transport the byproduct. These costs
will reduce the market value of the byproduct. The applicant shall provide verification of how these
costs were determined and itemized.

N - This is the estimated useful life in years of the equipment that is being evaluated for a use
determination.

Interest rate - This is the current Prime Lending Rate that is in effect at the time the application is
submitted. The Prime Lending Rate is defined by the Wall Street Journal as the base rate on
corporate loans posted by at least 75% of the nation’s 30 largest banks. The Prime Lending Rate is
posted daily in the Wall Street Journal and on most financial or investment web sites.

In order to receive a partial determination you must use the cost analysis procedure as detailed in 30
TAC 17.17. The cost analysis procedure requires the use of the following equation:

T .2 . P ) : s P : '- Tl PR B ¢ VR o .
[(Production Caparcity Factor = Capital Cost Mew) — Capital CUost Oid — Byproduct |

= 100

Capital Cost Mew

On a separate piece of paper provide a response for each of the following sections:
1. Production Capacity Factor — Provide a description of the process and explainifthereis an increase
in capacity related to the installation of this property. If thereis a capacity increase use the following

equation to calculate the Production Capacity Factor:

Production Capacity of Cld Property

- Produntion Capacity Factor = - - - - .
‘ Production Capactty of Few Property
, pacit pert

2. Capital Cost New — Provide a description of how the estimated dollar value was calculated.

3. Capital Cost Old—Provide a description of how the estimated dollar value was calculated. Explain
which of the three options was used to determine the capital cost old.

4. Byproduct: Does the installation of this property result in the creation of a byproduct. If the
answer is yes, provide a description of the byproduct. Use the following equation to calculate the
value of the byproduct. Explain how each variable of the equation was determined. Show the
calculation. '

[(:Byprtjdu otV a.luei) - (::Storage&Trml 5]3(5112)] t

BP=2¢4 <
- (__f1+ [nterestRate)

5. Calculation of partial percentage — show the equation and the calculated partial percentage.
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11. Pr 0pe1 ty thegoues and Costs

Thc fnst column of this table is f01 catcgouang tho typc of ])1 opel ty Thcle are Lwo cdtegmy types,
Land and Pr operty. In the property section, list the property ot cqmpmcnt that was described in
_section 8 of this apphcatlon

T hc second column is used to cer tlfy that the ]JlOpCI ty hsted mn thc fnst column was not taxablc on
_or before January 1, 1994. Enter "No” in this column to show that the property was not purchased,
constructed, or 1nsmllcd on or bcfmc hmmy 1, 1994, [f the answer is "Yes”; then the pxoputy isnot
chclblc for a tax exempuon v : , -

Thc third co]umn is uscd to- 10001d Wthh box on the Dcusmn P]ow Ch"ut was thc hnal dCSllH'lUOl]
of the property—7, 9, or 10. :

The fom th column is. used for proper ty that 1S hstcd on thc p10c10t011111110d cqulpmont hst (PEL) P ace
the appro pnatc PEL item numbcn S 111 thls column : '

Thc fifth column 1s usod to recor d the cstlmatcd or actml pmchasc cost of thc plopm ty hstcd in the
first column :

- The 31xth column is used to list the par tial use dctcnmmtlon pol centage. For propeity that is not used
wholly for pollution control, enter the cstmnted pollutlon contml percentage. calculatcd abovc in
sectlon 10 or the pelcenmge hsted on the PEL o : :

12. Emission Reductio’n Incentive Grant

* Senate Bill 5, 7% Legislative Scsswn estdbhshed thc lcxas Ennssmn Reduction Plogmm(TERP)

- The TERP program is authorized to provideincentive grantsfro certain emission reduction activities; -

The amount of the grant is reduced by the amount of any additional financial incentives received for
the plopelty/pl oject. A tax’ exemptlon gr mted undm thls p1ogmm is considered to be a financial
incentive. » -

' Placc an X in elthe1 the Yes or N o box. MOIC 1nf01mauon about the TERP program may be obtfuned
by calhng 512/239 4900 or by e~ malhng ter D(allcea state.(x.us.

13. Appllcatlon Detlmenues (pl 0v1ded for lntomntlonf\l pm poses only)
14 Bmmal Request tm blgn’ltune

To be considered complete, thc application must be signed: and chtcd The appllcatlon should be
signed by cither the. “\pphcant/ owner or by their domgnatcd representative. By signing this application,
“you certify that the mfonnatlon plOVldCd is true to the bcst of your knowledge md belief.

15. Dehnquent Fee/Penalty Pr otocol

This form will not be ploccsscd until all delinquent fees '1nd/01 penalhes owed to the TCEQ or the
‘Office of the Attorney Genetal on behdlf of the TCEQ are paid in accordance with the Delinquént Fee
and Penalty Protocol.(Effective September 1, 2006)
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Appendix C -

SAMPLE CALCULATIONS FOR DETERMINATION
OF TIER IIl PARTIAL PERCENTAGES
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CALCULATION OF PARTIAL USE DETERMINATION PERCENTAGE
Example 1

Type of facility:
Sulfui recovery unit at a petr oleum lcﬁnoly

: Analysx '
A new sulfur recovery unit was constmctcd COllSlStlng of the following:
200-ton/day Claus unit - $10,000,000°
Amine recovery unit : - $18,000,000
Tail gas incinerator : - §$8,000,000
Sour water stripper - $7,000,000

The tail gas incinerator and the sour water stripper serve no purpose and have no benefit other than

pollution control. Therefore, these units-are 100 percent pollution control, and no further analysis is

needed. However, the amine unit and Claus unit are interdependent and have a benefit to the company

of generating a marketable product: sulfur. This means that each of these units must be evaluated to

- determine the partial percentage creditable as pollution control property. The capital costs of the -

“amine unit and the Claus unit may be combined and evaluated as one system, because the amine unit
isa necessary componcnt of the sulfur 1000\70131 unit.

C‘ap1ta'1 cost of amine and Claus units: - $10,000,000 +$18,000,000 = $28,000,000

Ploduct value from sulfur sales: bqsed on average. sale price of sulfm of $25. per ton
(Average sulfur price) x (Design sulfur production rate) x (Days per year operated) =
($25/ton) (200 tons/chy) (365 days/year) = $1,800,000

.- Stomgc and tre 'mspm tation costs per year: $500,000-

By- ploduct value of sulfur: based on 10 year life of eqmpment (t—lO)and 10% interest rate (Interest -
rate = 0) : .

¥ (I‘Wi’gumriuf’” alie ) - (fETGrczge& Trmspmi) v $1,800 000 500 ()()(}
=~ (1+ InterestRate) -~ (+o01)"
BP = $8,000,000 o

Partial exemption percentage: -
CF=1 CCN= $28 000 ,000 - CCO=0

altlal Pcwcntagc =(1 x 28,000 000) 0 - 8,000,000 = 0.71 = 71%
-28,000,000 :

Thus, 71% of the capital cost of the Claus Unit and the Amine Unit would be eligible for a partial’
determination. In addition, 100% of the capital cost of the Tail Gas Incinerator and the Sour Water
Stripper would be eligible. -
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CALCULATION OF PARTIAL USE DETERMINATION PERCENTAGE

Example 2.

Type of facility:
Ground Support Equipment Replacement

Analysis:

In order to meet the requircments of the state implementation plan, an airline located in a
nonattamment area is required to reduce NOx emissions related to their use of ground service
equipment (gse). The airline decides to replace their tugs which are powered by internal combustion
gasoline engines with clectric tugs. Tugs are the vehicles used to move luggage carts and tow aircraft.
Due to duty cycle limitations the airline must purchase 3 electric tugs to replace every two existing
tugs. The airline has 20 tugs at this airport. The cost for an electric tug is $31,800. The cost the same

model gasoline tug is $18,500.
Capacity factor = | (No increase in capacity)
Cap. Cost New = $31,800/tug x 30 tugs = $954,000

Cap. Cost Old = $18,500/tug x 20 tugs = $370,000
By-Product =0 ‘

[(PCF x CCN) - CCO - BP] -
Partial Determination = , CCN - % 100

Partial determination = (1.0 x 954.000) - 370.000-0 =0.61=61%
: 954,000

A positive use determination of 61% for the electric tugs.
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Appendix D

FREQUENTLY ASKED QUESTIONS
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FREQUENTLY ASKED QUESTIONS

Question: What is the benefit to my company?

Answer: A positive use determination will allow your company to apply for a property tax
exemption for the property listed on the use determination application. This will
lower the appraised value of the facility and thereby lower the amount of property
tax due.

Question: What costs qualify?

Answer: The rule defines facility, device, or method for the control of air, water, or land
pollution as land that is acquired after January 1, 1994, or any structure, building,
installation, excavation, machinery, equipment, or device, and any attachment or
addition to or reconstruction, replacement, or improvement of that property thatis
used, constructed, acquired, or installed after that date. All costs associated with the
property arceligible. Thisincludes costs such as engineering, design, and overhead.

Question: Do I need to apply each year?

Answer: You need only apply with the TCEQ once. The positive use determination is good
' for the life of the property. The appraisal district may require that you refile your
exemption request each year with their office, but they must notify you if this is the

case.
Question: When do I apply if my project covers several years?
Answer: Each year you file an application with the local tax appraisal district for that portion

of the project which has become taxable.
Question: “What do I do if my facility is located in more than one county?b

Answer: If the pollution control property is located in only one county, then list only that
appraisal district on the application. If the pollution control property is located in
more than one county, then list all of the appraisal districts on the application. You
do not need to file separate applications with TCEQ); but you must file with each
appraisal district for the portion of the property located within that district.

Question: What if my facility is taxed by more than one taxing authority within the appraisal
district such as school districts?

Answer: Only one application would be filed with the appraisal district. The appraisal
district will notify any other taxing authorities within the district. '

Question: What if 1 install the same property at more than one facility?

Answer: If all of the facilities are located in the same county, you would need to file only one
application. On this application, you would list the addresses of all of the facilities.
If the facilities are located in different counties, you would file-one application per
county.

Guidelines Document for Preparation )
of Use Determination Applications Page D-1



Question:

- What if my project includes both equipment that is listed on the predetermined

equipment list (PEL) and nonlisted equipment?

Ifthe project contains both PEL-listed eéluiianiénf and nonlisted equipmenf, then the

Answer:
application would be filed at the appropriate tier.level (Il or IIT) for the nonlisted .
cquipment. The PEL-listed items would be: included on this application. It is
.acceptable to submit separate applications for.each tier level if desired, but the
appropriate fee would be required for each apphcatlon. '
Question: What do I do if I disagree with 'the final use determimtion‘7 :
Answer: - There is a formal appeals. ploccqs spcolﬁed in Chaptel 17 Sectlon 17.25. lt is also
' DT cxphlnod in this gu;dehnes document, . f g
Questioi‘l‘: ‘ V‘Where do I send the apphcatmn? o | .
Answer:  United States Mail: =+ 2 .Physwﬂ Add1esq v
' 'TCEQ Cashiers Office MC- 214 . TCEQ Cashiers Office MC- 214
Tax Relief Program 12100 Park 35 Cncle
- POBox 13088 ' Bm]dmg A S
- Austin TX 78711-3088" .. . - Austin, TX 78753 ..
- Question: HdWmmY checks do 1 An‘eed to sen‘dzif I am sending multipléapp"lications?‘
Answer: Itisupto you You may send one chcck for the total fee qmount or aseparate check
for each apphcdtlon ‘
Question: - What happens if fail to ﬁle for a me detcnmnatlon dunng the year that the
) ‘ proper ty was installed? :
Answer: The property Wlll be placed on the tax 10113 and you w111 pay pr opc1ty taxes on it,
—You may file for a Use Determination in a subsequent year and have the propetty —
- removed form the tax 10118 You will not receive a refund for the taxes Wthh have
been paid. :
Q'uesfion: Cwill an mspectm comc and look at my facﬂlty‘?
Answer: -+ No, the filing of & use detemnmhon apphcatlon w111 not tr1gge1 an 1nspcctlon of
~your f’lClllty o
- Question: My pchcl is not complctc What dollal \mlue do1 use?.
Answer: List the estimated capital cost of the project. T.he‘-TCEQ does not use the capital
- costinteaching a determination: You will need an actual dollar value when you file
your exempuon request with the qplnalsal chstnct
Question: = 1 filed last year and have since mcuncd "lddlllOll’ll costs or addod addltlon’\l
' B equlpment Dol neod to. 101'1167 , :
Answer: Yes. A new apphmtlon hslmgD y the additional cqmpment would need to be filed.
Question: Does a positive use determination guarantee a tax exemptlon‘?,
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Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question

Answer:

No. This is a two-step process. The positive use determination obtained from the
TCEQ is the first step. The second step requires that the applicant file a property tax
exemption request with the appropriate appraisal district. By law, this request must
be filed by May 1.

Where do I find the relevant rule, regulation, or law?

If the facility is permitted, list the state or federal rule that requires the permit. For
example, the requirements for a state air permit are contained in 30 TAC 116.111.
State requirements for a permit exemption are contained in 30 TAC 116.211. If you
still cannot find an appropriate rule, please contact the Tax Relief Program at (512)
239-6348 or (512) 239-1917 for help.

How detailed should the property description be?

For a Tier lapplication, the description should be brief. Simply list the property and
explain its environmental benefit. For Tier I and Tier III applications, the

-description must be more detailed. The description should include an explanation

of how the property or equipment is used at the facility. It must list the anticipated
environmental benefits which will occur from the use of the property or equipment.
A sketch of the property or equipment or a flow diagram of the process is also
helpful. - ‘

How do I determine the partial percentage for a Tier IIl application?

You must use the cost analysis procedure to calculate the partial percentage.
Appendix C contains examples to guide you through the procedure.

What if my application is filed after the January 31 filing deadline?

Applications are processed in the order in which they are received, with
applications postmarked by the January 31 filing deadline being given priority.

Guidelines Document for Preparation
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- “Appendix E .
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Chaptel 17 Tax Rehef for Propel ty Used f01 Envn onmental Pl otectlon
~Texas Constitution: Article V11, Section 1. 1l
‘Texas Tax Code: Sections 11.31 and 26.045.
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CHAPTER 17: TAX RELIEF FOR PROPERTY
USED FOR ENVIRONMENTAL PROTECTION

§17.2. Definitions.

Unless specifically defined in the TCAA, the TSWDA, the Texas Water Code (TWC), or the
Texas Health and Safety Code (THSC), or in the rules of the commission, the terms used by the
commission have the meanings commonly ascribed to them in the fields of pollution control or
property taxation. In addition to the terms which are defined by the TCAA, the TSWDA, TWC, and
THSC, the following words and terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

(1) Byproduct - A chemical or material that would normally be considered a waste
material requiring disposal or destruction, but due to pollution control property is now used as araw
material in a manufacturing process or as an end product. The pollution control property extracts,
recovers, or processes the waste material so that it can be used in another manufacturing process or
an end product. - o

(2) Capital cost new - The estimated total capital cost of the equipment or process.

(3) Capital cost old - This is the cost of comparable equipment or process without
the pollution control feature.

(4) Cost analysis procedure - A procedure which uses cost accounting principles to
calculate the percentage of a project or process that qualifies for a positive use determination as
pollution control property.

(5) Decision flow chart - A flow chart which is used to determine if a property or
process is eligible for a determination as pollution control property.

(6) Installation - The act of establishing, in a designated place, property that is put
into place for use or service. ’

(7) Partial Determination - A determination that an item of property or a process is
not used wholly as pollution control. This is property that is not on the predetermined equipment list

(PEL) and that is not used wholly for pollution control.

(8) Pollution control property - A facility, device, or method for control of air,
water, or land pollution as defined by Texas Tax Code, §11.31(b).

(9) Predetermined equipment list- A list of property that the executive director has
determined is either wholly or partially for pollution control purposes.

(10) Production capacity factor - A calculated value used to adjust the value of a
partial use determination to reflect capacity considerations. ' :

(11) Tier I - An application which contains property that is on the PEL or that is
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necessary for the installati on or operation of property looatecl on the PEL.

‘ (12) Tier ll An ElppllC’lthJl for plOpCl ty that is uscd wholly for the control of air,
water, and/or land pollution, but not on the PEL

(13) Tier IIL- An '1pphcat1on for plopoltyuscdp'u tmlly f01 the contlol of air, watm‘ ;
and/01 hndpolluuon Sl e e R e '

(14) Use cletel lll]ll'lthIl - A ﬁndlng, 01thc1 posmvc or nog'mve by Lhc executive
~ director that the pr operty is used wholly or partially for pollution control pmposos and listing thc_ :
~ percentage of the property that is deter mmcd to be usod fcn pollution oont1ol
(l 5) Use determination letter - the lcttcr sont'to the applicant and the chief appraiser
which includes the executive director’s use determination. In addition to thc use determination, thc_
letter will also 1nclude at least the followmg 1nf01nmtlon

: .,(A) the name of the qpphcant R
(B) the name and location of the f’lClll'[y,
(C) the property description; :
IR (D) in the case of a Tier 111 wpphcatlon a copy of the Cost A11aly51s Pr ocedure
worksheet; and .
L o : ,(E) any other information the ex‘_ecutwe director deoms relevant to the use
determination. ‘ - ' g '

§17.4. Appllcablhty

(a) To obtam a posmve use detcnmmtlon thc pollutlon co11t1ol plopel ty must be used
constructed, acquired, or installed wholly or partly to meet or exceed laws, rules, or regulations
~adopted by any environmental protection agency of the United States, Texas, or a political subdivision-
of Texas, for the prevention, ‘monitoring, control, or reduction of air, water, or land pollution. In
‘addition, pollutlon control plOpGl ty must meet the following conditions.

( l) Property must have bcen con-structecl, acquired, 01" installed a’fter i a,lltlafy 1,1994.

o (2) Land must include only the portion: of thc land acquired after January 1, 1994, that
actually contains pollut1on control property. : o

3) Equipmcnt structures, bujldjngs or devices must not have been taxable by any
taxing unit,in Texas on-or before January, 1, 1994, except that if construction of pollution control
property was in plog,lcss on January 1, 1994 that portion of the property constructed, a '1cqun ed, or
mstallod after January 1, 1994, is ellg]ble for a posmvc use detenmnatlon

(4) P1 Opel ty pm clnscd ﬁom qnothel OWllCl is el1g1ble le a posmve use dct01 mmatlon
if it is acquired, constructed, o installed by the new owner after January 1, 1994, will be used as
pollution control property, and was not taxable by any ta t’lxmg unit in wlnch thc proper ty is located on
ot before that date.

(b) The executive director shall determine the portion of the pollution control property
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cligible for a positive use determination.

(c) The executive director shall maintain a predetermined cquipment list of property that is
predetermined to qualify, either wholly or partially, as pollution control property.

(d) The executive director may not make a determination that property is pollution control
property unless all requirements of this section and the requirements of §17.15 and §17.17 of this title
(relating to Review Standards and Partial Determination) have been met.

§17.10. Application for Use Determination.

(a) In order to be granted a use determination a person or political subdivision shall submit
to the eéxecutive director: '

(1) a Texas Natural Resource Conservation Commission application form or a similar
reproduction; and '

(2) the appropriate fee, under §17.20 of this title (relating to Application Fees).

(b) An application must be submitted for cach unit of pollution control property or for each
facility consisting of a group of integrated units which have been, or will be, installed for a common
purpose. '

(c) Ifthe applicant, other than a political subdivision, desires to apply for a use determination
for a specific tax year, the application must be postmarked no later than January 31 -of the following
year. Applications postmarked after this date will not be processed until after review of all
applications postmarked by the due date is completed and without regard for any appraisal district
deadlines.

(d) The application shall contain at least the following:

(1) the anticipated environmental benefits from the installation of the pollution control
property for the control of air, water, or land pollution;

(2) the estimated cost of the pollution control property;

(3) the purpose of the installation of such facility, device, or method, and the
proportion of the installation that is pollution control property; '

(4) the specific law, rules, or regulations that are being met or exceeded by the use,
installation, construction, or acquisition of the pollution control property;:

(5) if the installation includes property that is not used wholly for the control of air,
water, or land pollution, and is not on the predetermined equipment list, a worksheet showing the
calculation of the Cost Analysis Procedure, §17.17 of this title (relating to Partial Determination), and
explaining each of the variables;

(6) any information that the executive director deems reasonably necessary to
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determine the eligi’bility of the application;

(7) if the property for which.a use determination is sought has been purchased from
another owner whopreviously used the proper ty as pollution contral. property, a copy of the bill of
sale or other information submitted by the person or political subdivision that demonstrates, to the
~satisfaction of the'executive director, that the transaction involves a bona fide change in ownership
of the property and is not a sham transaction for the purpose of aveiding tax liability; 1. - ... -
‘ (8) the name of the appraisal district for the county in which the property is located; .

and : : o E . : R

i b + (9) the Decision: Flow Ch'\rt §17 15 of this: tltlc (relating ‘to’ Rev1ow Stand’uds)
showmg how each piece of pollution conn ol proper ty flows through the d1ag1 am,

§17 12. Apphmtlon ReVIew Schedule

Followmg submission of “[hc information required by §17.10. of thls tltlc (1elat1ng to
Application for Use Determination), the executive director shall determine whether the pollution -
control property is used wholly or partly for the control of air, water, or land pollution. If the
determination i is that the property is used partly for pollution control, the cxocutlve dncctm shall
detm mine the proportion of the pr op01ty used for pollutlon control.. SR

(1) As soon as practioablc the e‘(ccutiVe director shall send notice by regular mail to
the chief appraiser of the appraisal district for the county in Wthh the. propcﬁy is located that thc
:pelson has apphcd for a use detel mination under this Ch’lptGI x ‘

. +(2). Wlthlll 30 days of rccoipt of an application for use determination, the executive
director shall mail written notlﬁcatlon informing the apphmnt that the application is 'ldlllllllstl quvcly
,,,completc or that it is deficient. . : -

(A) Ifthe apphcatxon is dcﬁcmnt the not1f10auon qhall spcmfy thc dcflcwncws
- andallow the applicant 30:days to provide the requested information. If the applicant does not submit
an adequate response, the application will be sent backto the applicant without further gction by the
executive director and the '1pphcat10n fee will be f01fc1ted under §17. ZO(b) of this tltlo (relating to
Application Fees). : Sl :

B) Addltloml technical information may be requested within 60 days of

issuance of an administrative completeness letter. If the applicant does not provide the, requested
technical information within 30 days, the qpphcallon will be sent back to the applicant without further
,acuon by the exccutlve director and tho apphmtlon fee will be fO,lfClth unde1 §17 20(b) of thls title.

. R P )= i P : B ! i

, (C) lf an apphcqhon is scm b%k to the apphcant undel subpa1ag1aphs (A) or

, (B) of this paragraph, the '1ppl1cant may 1of116 the qpphc'ltlon and p"ty the appl opriate fee as 10qu11 ed

by§l7200fthlst1t1e TR AT o : SR

(3) The executive dneoLOI shal] dctmmme whcthe] the propetty is used wholly or

par tly to control pollution. The executive director is authorized to grant positive use determinations

for some or all of the property included in the application that is deemed pollution control property.
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(A) Ifapositive use determination is made, the executive director shall issue
a use determination letter to the applicant which describes the proportion of the property that is
pollution control property.

(B) If a negative use determination is made the executive director shall issue
a denial letter explaining the reason for the denial.

_ (C) A letter enclosing a copy of the use determination shall be sent by regular
mail to the chief appraiser of the appraisal district for the county in which the property is located.

§17.15. Review Standards.

The Prop 2 Decision Flow Chart shall be used for each item of pollution control property or
process to determine whether the particular equipmentitem will qualify as pollution control property.
The executive director shall apply the standards in the Plop 2 Decision Flow Chart when acting on
ause detoumnatlon application.

Toeam qn:?mcr for 2

the Tier B ealealating.
4

. al the siter,

Figure: 30 TAC §17.15 (see above)

Where: ‘
Prepare a list of all property that is considered to be pollution control property.
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* Process each item on the list through the flow chart sepai'ately,.

3 Determine the specific state, local, or federal environmental regulation, rule or law -
that is being met or exceeded by the use of this property. If an adopted state, local, or
federal environmental regulation, rule or law can not be identified the plopmty isnot
chglble fora posﬂwe use dct01 mmat]on

* Determine the onvnonmcntal bcncht that this plOpCl’[y plOVldCS at thc site WhCIC it
is installed. If an environmental bcnoﬁi at thc 51tc can not be identified, the property is not eligible
for a positive use detenmn'ltmn

5 If the equipment is listed on the Predeter mmod Eqmpmcnt List (PEL), detmmme the
reference number for that item. Include all PEL cqmpmcnt for the plO_] ect in a smgle list that is
mcludod with the apphcatlon : b

If thc eqmpmcnt is not on the PEL dctm mine whether the cqulpmcnt is used wholly
for pollution control. If the equipment is used wholly for pollution contlol the eqmpment shall
qualify as 100% pollution control proper ty.

, 7 If the cqmpment is not uscd Wholly for pollut]on con‘uol the cqmpmcnt must be
evaluatcd as a pal 11’11 detelmlmuon

‘ §17.17. Partial Determinations.
(a) Apértial determination must be rcquésted forall pl‘opel't}‘ftllat is not on the predetermined -
equipment list and that is not wholly used for pollution control. In order to calculate a partial

- determination per centage the cost analysis pr ocedure described in subsection (b) of this section must
be used

: _(b) The following calculation (cost analysis_procedure) must be used-to determine-the. -
- creditable partial percentage for a propetty or project which is not used wholly for pollution control:

Figure: 30 TAC §17.17(b)

[(PI oduction Capacity Factor x Capilal Cogt New) Caplla] Cost Ofd" - Euypror.luct] ; 00
s x 100

i Cdpxtal CuetNew

Where: - : e '

' ' The Pr oduohon Capaclty Factor (PCF )1s cdlculatcd by dividing the capacity of the
existing equipment of process by the capacity of the new equipment or process. When there is an
increase 1n ploducuon capacity PCF i is used to adjust the: capacity of the new equipment or process .
to the capacity of the existing equipment or process. When there is a decrease in production capacity
PCF is used to adjust the capacity of the existing equipment or process to the production capacity of
the new equipment or process. In this case, the method of calculation shown in §17.17(b) is modified

'so that PCF is applied to Capital Cost Old rather than Capital Cost New.

? Capital Cost New is the estimated total capital cost.of the new equipment or process.

3 Capital Cost Old is the cost of comparable equipment or process without the
pollution control. The standards used for calculating Capitol Cost Old are as follows:
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*1If comparable equipment without the pollution control feature is on the

market in the United States, then an average market price of the most recent generation of technology
must be used.

2 If the conditions in variable 3.1 of §17.17(b) do not apply and the company
is replacing an existing unit, then the company shall convert the original cost of the unit to today’s
~dollars by using a published industry specific standard. If the production capacity of the new
equipment or process is lower than the production capacity of the old equipment or process CCO 1s
" divided by the PCF in order to reduce CCO to reflect the same capacity as CCN.,

33 If the conditions in variables 3.1 and 3.2 of §17.17(b) do not apply, and the
company can obtain an estimate of the cost to manufacture the alternative equipment without the
pollution control feature, then an average estimated cost to manufacture the umt must bc used. The
comparable unit must be the most recent generation of technology.

(¢) For property that generates a marketable byproduct (BP), the net present value of the BP
is used to reduce the partial determination. The value of the BP is calculated by subtracting the
transportation and storage of the BP from the market valuc of the BP. This value is then used to
calculate the net present value (NPV) of the BP over the lifetime of the equipment. The equation for
calculating BP is as follows: '

Figure: 30 TAC §17.17(c)

" Byproduct Value - The retail value of the recovered byproduct for

a one year pcnod Typically, the most recent three-year average price of the material as sold on the

open market should be used in the calculation. If the price varies from state-to-state, the apphcant
shall calculate an average, and exp]am how the figures were determined.

i Storage and Transport - These costs are the costs to store and
transport the byproduct. These costs will reduce the market value of the byproduct. The applicant
shall provide verification of how these costs were determined and itemized.

i n - This is the estimated useful life in years of the eqmpmcnt that
is being cvaluatod for a use dctennnnhon

" Interest rate - This is the current Prime Lending Rate that is in effect
at the time the application is submitted. The Prime Lending Rate is defined by the Wall Street Journal
as the baserate on corporate loans posted by at least 75% of the nation’s 30 largest banks. The Prime
Lending Rate is posted dailyin the Wall Street Journal and on most financial or investment web sites.

(d) If the cost analysis procedure produces a negative number or a zero, the property is not
eligible for a positive use determination.
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§17.20. Application Fees o SIRNTSIET

(a) Fecs shall be 1cmittcd w1th each apphcation for a use determination as requir cd in'
paragr aphs (1) - (3) of this Subsection

(1) Tier I Apphmtion A $150 foc slull bc chai gcd for '1pphC'1uons for piop01 ty that
is on thc picdctcnnined eqmpmont hst as long as the application seeks 1o variance. fi om that use
dotoi mination, S L

(2) Tier 11 Applicqtidn -A ‘Bi 000 fee shall be charg 'ged for 'lppli'calioné for préﬁeriy
that is used wholly for the control of air, W’llCl, and/or land pollution, but not on thc
pi edetermined eqmpmont list.. ST -

(3) T101 11 Apph(,ation A $2 500 fec shdll bc chaiged f01 apphcations f01 propcity'
yused pai tially for the control of air, water, and/or land pollution ’

e (.b) F ees shall be forfcited for applications fc_)r use detBi‘ininﬂtiOﬂ which are sent back under
§17.12(2) of this title (relating to’ Application Review Schedule); An applicant who submits .an
insufficient fee will receive a deficiency notice in accordance with the procedures in §17.12(2) of this
title. The fee must be remitted with the response to the deficiency notice bCfOlC the application will
. be dccmcd Complete :

(c) All fees qhall be 1cmitted in the form of a check or money 01d01 m’1dc payable to thc Texaq
‘Natural Resource Conservation Commission (TNRCC) and delivered With the apphC'lthll to the
TNRCC, at the address listed on the application for m..

§17 25. Appe’lls Process.

a) ApphC’lblhty
(1) This subchaptel applies to appoals of use chc1mmations 1ssucd by thc cxecutive
director for use determination applications that are declared administratively complete on or after
September 1,2001. A proceeding based upon an appeal filed under this subchapter is not a contested
case for purposes of Texas Govcmment Code, Ch’lptcl 2001. ~ '

(2) Persons who may appeal a dct01 mination by the G‘{CCU'[IVC dircctOi Thc followmg
persons may appeal a use detcnnin'ltlon 1ssued by the executive director:

(A) the applicant seeking a use determi’nation; and

. (B) the Cthf appiaism of the d])pl cllScl] district for the. county in which the
‘proper ty for Wthh a use detcunimtion 1s sought is located. L

(b) T orin' and timing of appeal; An appeal must be in writing and be filed by United States
mail, facsimile, or hand delivery with the chief clerk of the commission within 20 days after the
receipt of the executive director’s determination letter. A person is presumed to have been notified
on the third regular business day after the date the notice of the executive directors action is mailed
by first class mail. If an appeal meeting the requirements of this subsection is not filed within the time
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period specified, the executive director’s use determination is final. An appeal filed under this
subchapter must: '

(1) provide the name, address, and daytime telephone number of the person who files
the appeal;

(2) give thename and address of the entity to which the use determination was issued;

(3) provide the use determination application number for the application for which
the use determination was issued;

(4) request commission consideration of the use dcterminatién; é11d
(5) explain th@ basis for the appeal.

(¢) Appeal processing. The chief clerk shall:
(1) deliver or mail to the executive director a copy of the appeal,

(2) deliver or mail a copy of the appeal to the applicant if the appeal was filed by the
chief appraiser or to the chief applalsc1 if the appeal was filed by the applicant; and

(3) schedule the appeal for consideration at the next Ieouhlly scheduled commission
meeting for which adequate notice can be given.

(d) Action by the commission.

M The person seeking the determination and the chief appraiser may testify at the
commission meeting at which the appeal is considered.

(2) The commission may remand the matter to the executive director for a new
determination or deny the appeal and affirm the executive director's use determination.

(3) If the commission denies the appeal and affirms the executive director’s use
determination, the commission’s decision shall be final and appealable.

(e)‘ Action by the executive director.

(1) If the commission remands a use determination to the executive director, the
executive director shall:

(A) conduct a new technical review of the application which includes an
evaluation of any information presented during the commission meeting; and

(B) upon completion of the technical review, issue a new determination. A
copy of the new determination shall be mailed to both the applicant and the chief appraiser of the
county in which the property is located. :
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(2) Anew determihation by the executive director maybe. appea]cd to Lhe commission
in the manner provided by this sub- chaptel : : '

(]‘) Withdrawn appeals. An‘appeal may be withdrawn by the entity who requested the appeal.
The \wthdlawal must be in writing, and give the name, addréss, and daytime telephone number of the
person who files the withdrawal, and the withdrawal shall indicate the identification number of the
use:determination. The withdr awal must be filed by United States mail, f’lCSlll]l]C or hand-delivery
with the chief c]c1l< of the commission. :

Texas Tax Code § 1131, POLL’UTION CONTROL PROPERTY.

(a) A pelson is entitled to an cxomptlon from taxation ofall or p'ut ofreal and personal property
that the person owns and that is used wholly or partly as a facility, device, or method for the control
of air, water, or land pollution. A person is not entitled to an exemption from taxation under this
section solely on the basis that the person manufactures or produces a product or provides a service
that prevents, monitors, controls, or reduces air, water, orland pollution. Property used for residential
purposes, or for recreational, park, or scenic uses as defined by Section 23. 81 is mchglble foran -
exemption under this SCCUOD ~ ; : E

(b) . - In thlS section,’ "f'lClhty, dev1oe or method for | thc conUol of air, water, or land pollutlon
- means land that is a acquired after January 1, 1994, or any structure, building, installation, excavation,
"machinery, equipment, or device, and any attachment or ’lddltlon to or reconstruction, replacement,
or improvement of that property, that is used, constructed, acquired, or installed wholly or partly to
meet or exceed rules or regulations adopted by any environmental protection agency of the United
States, this state, or a political subdivision of this state for the prevention, monitoring, control, or
reduction of air, water, or land pollution. This section does not apply to a motor vehicle. -

(c)’ * Inapplying for an exemptionunder this section,a person seeking the exemption shall present
in a permit application or permit exemption request to.the executive dir cctm of the Tcxas Natural..
" Resource Conscwqtlon Commlssmn information det’uhng

(l) the El]lthlpElth cnvnonmental beneﬁts ﬁom the mstallatlon of the ﬁclhty, dev1cc or
method for the control of air, water, or land pollution; :

“(2) the estimated cost of thie pollution control facility, device, or mcthod and

(3) the purpose.of the installation of such facility, device, or.method, and the proportion of
the installation that is pollutlon control property. If the installation includes property that is not used
wholly for the control of air, water, or land pollution, the person secking the exemption shall also
present such financial or other data as the executive director requires by rule for the determination
of the proportion of the installation thats pollution control property.

(d) Following submission of the information required by Subsection (c), the executive director
of the Texas Natural Resource Conservation Commission shall determine if the facility, device, or
method is used wholly or partly as a facility, device, or method for the control of air, water, or land
pollution. As soon as practicable, the executive director shall send notice by regular mail to the chief
appraiser of the appraisal district for the county in which the property is located that the person has
applied for a deternination under this subsection. The executive director shall issue a letter to the
person stating the executive director's determination of whether the facility, device, or method is used
wholly or partly to control pollution and, if applicable, the proportion of the property that is pollution
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control property. The executive director shall send a copy of the letter by regular mail to the chief
appraiser of the appraisal district for the county in which the property is located.

(c) Not later than the 20th day after the date of receipt of the letter issued by the executive
director, the person seeking the exemption or the chief appraiser may appeal the executive director's
determination to the Texas Natural Resource Conservation Commission. The commission shall -
consider the appeal at the next regularly scheduled meeting of the commission for which adequate
notice may be given. The person seeking the determination and the chief appraiser may testify at the
mecting. The commission may remand the matter to the executive director for a new determination
or deny the appeal and affirm the executive director's determination. On issuance of a new
determination, the exccutive director shall issue a letter to the person seeking the determination and
provide a copy to the chief appraiser as provided by Subsection (d). A new determination of the
executive director may be appealed to the commission in the manner provided by this subsection. A
proceeding under this subsection is not a contested case for purposes of Chapter 2001, Government
Code.

3 The commission may charge a person seeking a determination that property is pollution
control property an additional fee not to exceed its administrative costs for processing the
information, making the determination, and issuing the letter required by this section.

(2) The commission shall adopt rules to implement this section. Rules adopted under this section
must: . '

(1) establish specific standards for considering applications for determinations;

(2) be sufficiently specific to ensure that determinations are equal and uniform; and

(3) allow for determinations that distinguish the proportion of property that is used to control,
monitor, prevent, or reduce pollution from the proportion of property that is used to produce goods
or services.

(h) The executive director may not make a determination that property is pollution control
property unless the property meets the standards established under rules adopted under this section.

) A person seeking an exemption under this section shall provide to the chief appraiser a copy
of the letter issued by the executive director of the Texas Natural Resource Conservation Commission
under Subsection (d) determining that the facility, device, or method is used wholly or partly as
pollution control property. The chief appraiser shall accept a final determination by the executive
director as conclusive evidence that the facility, device, or method is used wholly or partly as
pollution control property.

) This section does not apply to a facility, device, or method for the control of air, water, or land
pollution that was subject to a tax abatement agreement executed before January 1, 1994,

Texas Tax Code Sec.26.045. Rollback Relief for Pollution Control Requirements.

(a) The rollback tax rate for a political subdivision of this state is increased by the rate that, if applied
‘to the total current value, would impose an amount of taxes equal to the amount the political
subdivision will spend out of its maintenance and operation funds under Section 26.012(16), Tax
Code, to pay for a facility, device, or method for the control of air, water, or land pollution that is
necessary to meet the requirements of a permit issued by the Texas Natural Resource Conservation
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Commission.

(b) In this section, "facility, device, or method for control of air, water, or land pollution" means any
land, structure, building, 111smllatlon excavation, machmoly, equipment, or device, and any,
~ attachment oraddition to or reconstruction, replacement, or improvement of that property, the is.used,
constructed, acquired, orinstalled wholly or partly to meet or exceed rules or regulations adopted by.
anyenvironmental plotoctlon agency of the United States or thlS state for thc prevention, monitoring,

- control, or reduction; of air, ‘water, or land pollution. ,

’ (1) thc antlmp'ltcd cnvuonmontal bcncﬁts f1 om the nlst'ﬂlatlon of| thc facility,: dev1cc, 014
G mcthod for the control of air; W"ltor, 01 land pollutmn

(2)0 the estima‘ted‘cost of .the poll'ution control,facility,. devioe, or method; ‘and .' ‘
3) the pm posc of the 1nsmllatlon of the f’lClh'[y, dwwe or m(,thod md lhe ptopomon of.
the installation that 15 pollutlon control p10pc1ty :

,(d) Fo]lowmg submlssmn of the mfol mation 1equned by Subsecnon (c) tho cxccutwc dn ectm of tho
~ Texas Natural Resource Conservation Commission shall determine if the facility, device, or mcthod
is used wholly or par tly as a facility, device, ormethod for the control of air, water, or land pollution.
If the executive director determines that the facility, device, or method is uscd whol]y or partly to.
control pollution, the director shall issue a letter to the political subdivision stating that dctc1 mination -
and the po1t1on of the cost of the installation that is pollution control property.

(e) The Texas »Natural R%ource Conservation Commission may charge a political subdivision
seeking a determination that property is pollution control property an additional fee not to exceed its
administrative costs for processing the information, making the determination, and issuing the lcttel
required by this section. lhc commission may adopt mles to nnplement this section.

(f)‘., A pol_ijtical subdﬁivisio'nl of the st_ate seeking an adjustment in its',rollbacl_c tax rate underj this-section
shall provide to its tax assessor a copy of the letter issued by the executive director of the Texas
Natural Resource Conservation Commission under Subsection (d). The tax assessor shall accept the
copy of the letter from the executive director as conclusive evidence that the facility, device, or
method is used wholly or partly as pollution control property and shall adjust the rollback tax rate for
the pohucal subchwsmn as plov1ded for by Subsectlon ('1) z

THE TEXAS CONSTITUTION
 Article 8- TAXATION AND REVENUE
. Section 1-1 - PROPERTY USED FOR CONTROL OF AIR, WATER,
. OR LAND POLLUTION; EXEMPTION FROM AD VALOREM TAXATION

(a) The legislature by general law may exempt from ad valorem taxation all-or part.of real and
personal property used, constructed, acquired, or installed wholly or partly to meet or exceed rules
or regulations adopted by any environmental protection agency of the United States, this state, or a
‘pOllth'll subdivision of this state for the prevention, monltoung, contlol or reduction of air, water,
or l’md pollutlon . :

(b).Th.is section applies: to real and personal properity used. as a facility, device, or method for the

: v Guidelines Document for Preparation
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control of air, water, or land pollution that would otherwise be taxable for the first time on or after
January 1, 1994.

(c) This section does not authorize the exemption from ad valorem taxation of real or personal
property that was subject to a tax abatement agreement executed before January 1, 1994. (Added Nov.

2,1993))

Guidelines Document for Preparation
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‘T'exas Natural Resource Conservation Commission Page 1 of 2

Figure: 30 TAC §17.15
Prop 2 Decision Flow Chart

Applicants must use this flowchart for each piece of equipment or process change. In order for a piece of
equipment or process change to be eligible for a positive use determination the item must generate 'yes' answers
to the questions asked in boxes 3 and 4.

N oatthe sbred

Where:

" Prepare a list of all property that is considered to be pollution‘control property.
2 Process each item on the list through the flow chart separately.

3 Determine the specific state, local, or federal envirorimental regulation, rule or law that is being
met or exceeded by the use of this property. If an adopted state, local, or federal environmental
regulation, rule or law can not be identified the property is not eligible for a positive use
determination.

4 Determine the environmental benefit that this property provides at the site where it is installed. If
an environmental benefit at the site can not be identified, the property is not eligible for a positive
use determination.

http://info.sos.state.tx.us/fids/30_0017_0015-1.html




- Lexds INdLUTal Kesource vonservatrion Lommission . oL N Fage £ ol 4

_5 If the equipment is listed on the Predetermined Equipment List (PEL), determlne the reference
number for that item. Include all PEL equrpment for the.project in a single list that is mcluded Wrth
the application. : ,

6 If the equipment is not on the PEL determine whether the equipment.is used wholly for pollution:
- control. If the equipment is used wholly for pollutron oontrol the equment shall qualrfy as TOO%
”pollutron control property ‘ ,

7 Ifthe equrpment is not used whoIIy for pollutron oontrol the equrpment must be evaluated as a
partial determmatron

hitp://info sos.state.tx.us/fids/30_0017_0015-1.html | ST . 9/26/2007
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TPDES General Permit
NO. TXR150000-

This is a new general permit
- . issued pursuant to Section
-26.040 of the Texas Water Code
and Section 402 of the Clean
Water Act.

TEXAS COMMIS SION ON ENVIRONMENTAL QUALITY
P.O. BOX 13087
Austin, TX 78711-3087

GENERAL PERMIT TO DISCHARGE WASTE
under provisions of :
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

Construction sites located in the state of Texas.
" may discharge to surface water in the state:

only according to efﬂuent lxmltatlons momtonng requ1remcnts and other condmons set forth in this penmt

as well as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the State of |

- Texas, and other orders of the TCEQ. The issuance of this general permit does not grant to the permittee the
right to use private or public property for conveyance of storm water and certain non-storm water discharges
along the dischargé route. This includes property belonging to but not limited to any individual, partnership,
corporation or other entity. Neither does this permit authorize any invasion of personal rights nor any

violation of federal, state, or local laws or regulations. It is the responsibility of the permittee to acquire

property rights as may be necessary to use the discharge route.

This permit and the authonzahon contained herein shall expire at m1dmght five years after the date of

issuance.

- ISSUED AND EFFECTIVE DATE: MAR-.

EXHIBIT
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TCEQ General Per mit Number TXR150000 Relating To Dlsch‘\rgcs
Flom Construction Activities :

Table oi Contents

| : Palt I. - f’Deﬁhi’ti}onS‘-;' s .' ..... SO . ...... e e }.I})age 3
Palt JI.;':IV vv.Pex n.m Appllcab’]hly "‘md Covelage o P S | R .. Pagé ‘7
Part 1.~ Storm Walcl Pollutlon Pleventlon Plans - e TR P o ... Page 18

' Part IV.. NLllﬁeric Effluent Limitations L . , . O i L'v Pagé 28
| Part V. VReteﬁtion ofRecor‘ds' -y .' "B e i e RS s Page 29
Part VL. Standard Permit Conditions . .. P ass ... ... Page29
‘il.jart'"VII. Fee's i T NP R » iy i . . .. Page 30

2 Appendlx A Penods ofLow Potentml by County . wr . i e ) . : Page 3_1:‘(. :

| Attaohment 1 Const1 uction Slte Notlce f01 Palt l] D.1 Walvelé A T e Page 32
VAttachment 2 Cons’u uctlon Slte Notlce fon Patt II D 2. Authorlzatlon's i ».’ . e Page 33
Atmchment 3 stch"u ge Monltm mg Repmt f01 Conc1ete B'ttch Pl'mts S . . Pagé 34

Page 2



TPDES General Permit TXR150000

Part I. Definitions

Best Management Practices - (BMPs) Schedules of activities, prohibitions of practices,
maintenance procedures, structural controls, local ordinances, and other management practices to
prevent or reduce the discharge of pollutants. BMPs also include treatment requirements, operating
procedures, and practices to control construction site runoff, spills or leaks, waste disposal, or
drainage from raw material storage areas.

Commencement of Construction - The exposure of soils resulting from activities such as
clearing, grading, and excavating. '

Common Plan of Development - A construction activity that is completed in separate stages,
separate phases, or in combination with other construction activities. A common plan of
development is identified by the documentation for the construction project that identifies the scope
of the project, and may include plats, blueprints, marketing plans, contracts, building permits, a
public notice or hearing, zoning requests, or other similar documentation and activities.

Facility or Activity - Any TPDES “point source” or any other facility or activity (including land
or appurtenances thereto) that is subject to regulation under the TPDES program.

Final Stabilization - A construction site status where either of the following conditions are met:

(a) All soil disturbing activities at the site have been completed and a uniform (e.g,
evenly distributed, without large bare areas) perennial vegetative cover with a
density of 70% of the native background vegetative cover for the area has been
established on all unpaved areas and areas not covered by permanent structures, or
equivalent permanent stabilization measures (such as the use of riprap, gabions, or
goetextiles) have been employed. '

(b) For individual lots in a residential construction site by either:

(H the homebuilder completing final stabilization as speciﬁed in condition (a)
' above; or '

(2) the homebuilder establishing temporary stabilization for an individual lot

- priorto the time of transfer of the ownership of the home to the buyer and

after informing the homeowner of the need for, and benefits of, final
stabilization.

() For construction activities on land used for agricultural purposes (e.g. pipelines
across crop or range land), final stabilization may be accomplished by returning the
disturbed land to its preconstruction agricultural use. ‘Areas disturbed that were not
previously used for agricultural activities, such as buffer strips immediately adjacent
to a surface water and aieas which are not being returned to their preconstruction
agricultural use must meet the final stabilization conditions of condition (a) above.
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TPDES General Permit TXR150000

Large Construction Activity - Construction activities including clearing, gxadmg, and excavating
that result in land disturbance of equal to or greater than five (5) acres of land. Large construction

~activity also includes the disturbance of less than five (5) acres of total land #rea that is part of a
larger common plan of development or sale if the larger common plan will ultimately disturb equal

“to-or greater than five (5) acres of land. Large construction activity does not include routine
maintenance ‘that is performed to maintain' the original line and grade, hydraulic Cap'l(}lty, and

~original purpose of a ditch, channel, or other similar storm W'ner'conveyancc. Large construction-
activity does not include the routine grading of existing dirt roads, asphalt overlays of existing roads,
the routine cledung of existing right-of-ways, and snnlh1 mcuntcnance ﬂctx\/ltles

Mummpal Selnrate Storm Sewer Systcm (MS4) - A sepdmtc stonm sewer systcm owned. or

operated by a state, city, town, county, district, association, or other: public body (created by or
pursuantto stdte aw) havnguusdlctlon overthe clispos"llofscW'tge industrial wastes, storm W"ttel'
~or other wastes, including spccxa{ districts under state law such as a sewer district, flood ¢ontrol or
' dmmage dlstnct of stmlhn entlty, or an Indian tr 1be or '1n authonzed lndlan tr 1bf1l mg*unzatlon

Notice of Intent (NOI) A written submlssmn to the exccutlve ducctm hcm an applncqnt
‘requesting coverage under a gcnexal petmlt :
Notice of Termination (NOT) A written submnssmn to the executlvc director ﬁ‘om a pelmlttee-
'Luthouzed under a Crcnelal pclmlt 1'equcst1n(T tetmmanon of covctage' i

Oper at01 - The pclson or persons aSSOClated wnth a 1a1 ge or small constr uctnon act1v1ty that mccts
clthe[ of the followmg two criteria: - ' g

(a) © o the person or persons have operational control over construction plans. and
+ . specifications to the extent necessary to mcet thelequnements and condltlons of this

,,oenemlpcumt or SR EEN PSR S

(b)  the perscn or perason‘s' have day-to-day operational control of those activities at a
: construction site which are necessary to ensure compliance with a storm water
“pollution prevention plan for the site ot other permit conditions (e.g. they are
authorized to direct workers at a site to carry out activities required by the Storm

W'ttcx Pollutlon Pleventxon Plan or comply w;th other pcnmt conclltlons) :

Perlmttee An operator-authorized Lmdel thls ‘general pexmlt Thc authorization may be gained
through submission of a notice of intent, by waiver, or by meeting the requirements for automatic
cove1 age to discharge storm W'llel runoff and certain non-storm water CllSCh’ll gcs

Pomt SOunce Any discernible, conﬁned and dlSCl ete conveyance mc[udlngbutnotllmlted to, any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock concentrated
‘animal fcedmcf operation, hndﬂll leachate collection system, vessel or other floating craft from
which pollutants are, or may be, discharged. ThlS terni-does’ not include return ﬂows from irrigated
agnculture or agucultunal storm Watel 1unoff :
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Pollutant - (from the Texas Water Code, Chapter 26) Dredged spoil, solid waste, incinerator
residue, sewage. garbage, sewage sludge, filter backwash, munitions, chemical wastes, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural waste discharged into any surface water in the state. The term
"pollutant" does not include tail water or runoff water from irrigation or rainwater runoff from
cultivated or uncultivated rangeland, pastureland, and farmland.

Pollution - (from the Texas Water Code, Chapter 26) The alteration of the physical, thermal,
chemical, or biological quality of, or the contamination of, any surface water in the state that renders
the water harmful, detrimental, or injurious to humans, animal life, vegetation, or property or to
public health, safety, or welfare, or impairs the usefulness or the public enjoyment of the water for
any lawful or reasonable purpose. .

Runoff Coefficient - The fraction of total rainfall that will appear at the conveyance as runoff.

Separate Storm Sewer System - A conveyance or system of conveyances (including roads with
drainage systems, streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains),
designed or used for collecting or conveying storm water; that is not a combined sewer, and that is
not part of a publicly owned treatment works (POTW).

~ Small Construction Activity - Construction activities including clearing, grading, and excavating
that result in land disturbance of equal to or greater than one (1) acre and less than five (5) acres of
land. Small construction activity also includes the disturbance of less than one (1) acre of total land
area that is part of a larger common plan of development or sale if the larger common plan will
ultimately disturb equal to or greater than one (1) and less than five (5) acres of land. Small
construction activity does not include routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity, and original purpose of a ditch, channel, or other similar storm
water conveyance. Small construction activity does not include the routine grading of existing dirt
roads, asphalt overlays of existing roads, the routine clearing of existing right-of-ways, and similar
maintenance activities. - ‘

Storm Water - Storm water runoff, snow melt runoff, and surface runoff and drainage.

Storm Water Associated with Construction Activity - Storm water runoff from a construction
activity where soil disturbing activities (including clearing, grading, excavating) result in the
disturbance of one (1) or more acres of total land area, or are part of a larger common plan of
development or sale that will result in disturbance of one (1) or more acres of total land-area.

Structural Control (or Practice) - A pollution prevention practice that requires the construction
of a device, or the use of a device, to capture or prevent pollution in storm water runoff. Structural
controls and practices may include but are not limited to: silt fences, earthen dikes, drainage swales,
sediment traps, check dams, subsurface drains, storm drain inlet protection, rock outlet protection,
reinforced soil retaining systems, gabions, and temporary or permanent sediment basins.

Surface Water in the State - Lakes, bays, ponds, impounding reservoirs, springs, rivers, streams,
creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mexico inside the territorial limits
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of the state (hom the mean high water mar k (MHWM) out 1. O 36 miles into the Gulf), and-all other
bodies of sutﬁce ‘water, natyral or artificial, inland or coastal, fresh or salt, navigable or
nonnav;gable and mcludmg the beds and banks of all water- -courses and bodies of surface water,
that are wholly or partially ms]de or bordering the state or subject to the jurisdiction of the state;
except that waters in treatment systems which are authm ized by state or federal law, regulation, or
'petmlt and whi ch are oleated for the pur pose of waste tle'ltment are not considered to be water Jn
the state,

Tempm ‘uy Stdblllrltlon - A Condmon whcw e‘q)oscd sonls or dlstLu bed areas are plowded a
o plotectlve covel ~which may mcludc temp01 ary seeding, geotextiles, mulches, and other techniques
o reduce 01 ellmlmte erosion until elthel ﬂnal stablhzmon can"be achieved 01 umJl further

.const[ uction activities mkc pldce ' L -

Waters ofthe United States - (flOlTl title 40, paxtl 22,,sec‘mon 2 oflhe Code ofFedexal Reou atnons)‘ _
Waters of the Umted Staies or Watels of the U.S. means:

a) all wqtets which are, cuuent!y used were uscd in the past or may be suscepttble to
~_ugse in interstate or foreign commerce, mcludmg all waters whlch are. subject to the
~ebb and flow of the tide; ~ N
(b) . all mterst.ate waters, mcludihg interstate wetlands;
‘(.(‘C) - ll other W‘ltelS such as mtxastate lakes, rivers, stleams (mcludmg mteumltem
' ~ streams), mudﬂats sandﬂats wetlands slouohs prairie potholes, wet meadows,
playa lakes, or natural ponds that the use, degradation, or destruction of which would

o affect or could affect mtelstate or fomelgn commerce mcludlng any such waters:

(1) ~ which are or could be used by mtel state or fmelgn tr welels for Ieolcatlonalv;_ v
. or other pLu poses;. : o :

2) ﬂom which fish or shellﬂsh are or could be taken and sold in mte1state or
' f01e|gn commerce; or : o

(3 . LWthh are used or could be. used for mdustlnl purposes. by industries in -
' wmtelstate commerce; v

, ;(:d) o all lmpoundmems of watms othcwwse deimed as W’ltelS of the Umted St"ttes under
' 'thS definition;

(e) ‘; ‘_ti‘ibdfﬂ;‘l(‘;S of wa'téi's_identiﬁ'cd ‘in_paragl"e‘iphs r(a)"thrbugh (d)‘of this definition;
\ '_ R the territh'ri’a'l sea;and .

: ('g):' " wetlands adJacent to waters (othet thnn waters that are themsclves Wetlands) ‘
o ldentlﬂed in par aglajhs (a) through (f) oflhls defnltlon
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Waste treatment systems, including treatment ponds or lagoons designed to meetthe
requirements of CWA (other than cooling ponds as defined in 40 CFR § 423.11(m)
which also meet the criteria of this definition) are not waters of the United States.
This exclusion applies only to manmade bodies of water which neither were
originally created in waters of the United States (such as disposal area in wetlands)
nor resulted from the impoundment of waters of the United States. Waters of the
United States do not include prior converted cropland. Notwithstanding the
determination of an area’s status as prior converted cropland by any other federal
agency, for the purposes of the Clean Water Act, the final authority regarding Clean
Water Act jurisdiction remains with EPA.

Part II. Permit Applicability and Coverage

Section A.

Discharges Eligible for Authorization
Storm Water Associated with Construction Activity

Discharges of storm water runoff from small and large construction activities may

~ be authorized under this general permit.

Discharges of Storm Water Associated with Construction Support Activities

Discharges of storm water runoff from construction support activities, including
concrete batch plants, asphalt batch plants, equipment staging areas, material storage
yards, material borrow areas, and excavated material disposal areas may be
authorized under this general permit provided: :

(a) the activity is located within a 1-mile distance from the boundary of the
permitted construction site and directly supports the construction activity;

(b) the storm water pollution prevention plan is developed according to the
provisions of this general permit and includes appropriate controls and
measures to reduce erosion and discharge of pollutants in storm water runoff
from the supporting industrial activity site; and

(¢)  the industrial activity either does not operate beyond the completion date of
- the construction activity or obtains separate TPDES authorization for
discharges.

Non-storm Water Discharges

The following non-storm water discharges from sites authorized under this general
permit are also eligible for authorization under this general permit:

(a) discharges from fire fighting activities;
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(b) fle hydlant ﬂushmgs,

(¢} ‘VGhICIC e\temal butldmg, and pqvement wash wat01 whele detergents and

soaps are not used and where spills orleaks of toxic or hazardous materials
‘have not occurred (unless spilled materials have. been removed; and if local

~state, or federal regulations are applicable; the materials are removed
according to those legulatlons) 'mcl whexe the pLupose is to remove mud,
dirt, an dust; -

() water used to control du_s‘t;ﬁ

(6)  potable water sources including waterline flushings;

o air,conditioning condensate;

(g) uncontaminated gxound water or spung watel 1no!udmg foundation or

footing drains where ﬂows are_not’ conmmmated wnth mdustnal nnteuals
~such-as solvents. ' ‘ '

, Other Permitted Disc_harges,‘

Any dischar ge duthouzed undel a separ ate NPDES TPDE@ or TCEQ pel m]t may ’
-be combined with cllsclm ges authm lzed by this permit.

Lmutatmns on Pe1 mlt Coveraﬂe

Post CQ}]S’[I‘LIQtiOIT Disoharges.

T DISCh"tI ges that occur aftm oons’u uctlon actlvmes have been completed, ancl aftel the

construction site and any supporting activity site have under gone final stabilization,

_are not eligible for coverage under this general permit, Discharges originating ﬁom
the sites are not authorized under this general permit following the submission of the

notlce of termination (NOT) fOI the constr uctlon activity.

Prohibition of Non—Storm Water Discharges

: E\cep‘c as. plowded in Palt 1L A2, A3 > and A4 . all discharges authouzed by lh1s

general permit must be composcd emue]y of stoxm watm assocmted with-
construction ﬂc‘uvxly : '

‘ .Com_pliance With Water Quality Standards

Discharves to surface water in the st’tté that would cause or contribute to a violation
of water qualniy standards or that would fail to protect and maintain existing

designated uses are not eligible for coverage under this general permit. . The
executive director may require an clppllC’IUOl] for an individual per mlt or altema‘uve
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general permit (see Part 11.G.3) to authorize discharges to surface water in the state
from any activity that is determined to cause a violation of water quality standards
or is found to cause, or contribute to, the loss of a designated use. The executive
director may also require an application for an individual permit considering factors
described in Part II. G.2.

Discharges to Water Quality-Impaired Receiving Waters.

New sources or new discharges of the constituents of concern to impaired waters are
not authorized by this permit unless otherwise allowable under 30 TAC Chapter305
and applicable state law. Impaired waters are those that do not meet applicable water
quality standards and are listed on the EPA approved Clean Water Act Section
303(d) list. Constituents of concern are those for which the water body is listed as
impaired.

Discharges of the constituents of concern to impaired water bodies for which there
is a total maximum daily load (TMDL) implementation plan are not eligible for-this
permit unless they are consistent with the approved TMDL and the implementation
plan. Permittees must incorporate the limitations, conditions, and requirements
applicable to their discharges, including monitoring frequency and reporting required
by TCEQ rules, into their storm water pollution prevention plan in order to be
eligible for coverage under this general permit.

Discharges to the Edwards Aquifer Recharge Zone

Discharges cannot be authorized by this general permit where prohibited by 30 Texas .
Administrative Code (TAC) Chapter 213 (relating to Edwards Aquifer).

(a) For new discharges located within the Edwards Aquifer Recharge Zone, or
within that area upstream from the recharge zone and defined as the
Contributing Zone, operators must meet all applicable requirements of, and
operate according to, 30 TAC Chapter 213 (Edwards Aquifer Rule) in
addition to the provisions and requirements of this general permit.

(b) For existing discharges, the requirements of the agency-approved Water
Pollution Abatement Plan under the Edwards Aquifer Rules are in addition
to the requirements of this general permit. BMPs and maintenance schedules
for structural storm water controls, for example, may be required as a
provision of the rule. All applicable requirements of the Edwards Aquifer
Rule for reductions of suspended solids in storm water runoff are in addition
to the requirements in this general permit for this pollutant. For discharges
from large construction activities located on the Edwards Aquifer
contributing zone, applicants must also submit a copy of the NOI to the .
appropriate TCEQ regional office.”

Page 9



' CoUntieS: e

_ Comal Bexal Medma, Uvalcle, :

- and- Kmney '

TPDES Genel al Permit TXR] 50000

Conmct

‘TCEQ
Water Program Manager

San Antonio Regional Office
‘14250 Judson Rd.
. San Antonio; Texas -
‘ (210) 490 3096

‘TCEQ
Water' Px ogram Manager
Austin Regional Office
1921 Cedar Bend Dr., Ste. 150
. Austin,. Texas
_(5 2) 339 2929.

Williamsoni, Travis, and Hays. - =

" Dlsclmges to Specn‘“c Watelsheds and W’ltel thty Alcas
stolmges 01.]1€IWIS€ ehglble for coverage cannot be duthonzed by this oene[al'
“petmit where prohibited by 30 TAC Chapter 311 (r elatlng to Watelshed Plotectlon) .
. for water qmllty aleas and Walexsheds ER

Pr otectlon of Stleams and Watexsheds by Othel Govemmental E',ntl‘ues
Thls genetal peumt does not llmlt the: authouty or abjllty of fedeml othel state or-

~ local governmental entities from placing additional or more stringent 1equuements
- on construction activities or discharges from-construction activities. For example,

~this permit does not limit the authority of a home rule mummpqlxty p10v1ded by, L

Section 401 002 01‘ the Texqs Loml Govemment Code
’Indlan Countly Lands

‘Stoxm water 1unoff ﬂom constr uctxon activities’ occumng on Indian CounUy hnds
- ate not under the authority of the TCEQ and are not eligible for coverage under this
- general permit. If discharges of storm water require authorization under federal
National Pollutant Discharge Elimination System (NPDES) regulations, authori ity for.

: these discharges must be obtained from the U S Envu onmental Protection Agency

(NE

O‘ll and ’GaskPlfodL'lq'tiOn =

- Storm water runoff from construction activities associated with the exploration,
- development, or production of oil or gas or geothermal resources, including

transportation of cr ucle oil ornatural gas by pipeline, are not under the authority of .

: the TCEQ and are not eligible for coverage under this general permit. 1f cllsch'ugcs
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of storm water require authorization under federal NPDES regulations, authority for
these discharges must be obtained from the EPA.

Storm Water Discharges from Agricultural Activities

Storm water discharges from agricultural activities that are not point source
discharges of storm water are not subject to TPDES permit requirements. These
activities may include clearing and cultivating ground for crops, construction of
fences to contain livestock, construction of stock ponds, and other similar
agricultural activities.

Deadlines for Obtaining Authorization to Discharge
Large Construction Activities

(2) New Construction - Discharges from sites where the commencement of
- construction occurs on or after the issuance date of this general permit must
beauthorized, either under this general permit or a separate TPDES permit,

prior to the commencement of those construction activities.

(b) Ongoing Construction - Operators of large construction activities continuing
to operate after the issuance date of this permit, and authorized under NPDES
general permit TXR 100000 (issued July 6, 1998, FR 36490), must submit an
NOI to obtain authorization under this general permit within 90 days of the
issuance date of this general permit. During this interim period, as a
requirement of this TPDES permit, the operator must continue to meet the

~conditions and requirements of the federal NPDES permit. If the
‘construction activity is completed prior to this 90-day deadline, and the site
would otherwise qualify for termination of coverage under that federal
NPDES permit, the operator must notify the executive director of the TCEQ
in writing within 30 days of that condition.

Small Construction Activities

(a) New Construction - Discharges from sites where the commencement of
construction occurs on or after the issuance date of this general permit must
be authorized, either under this general permit or a separate TPDES permit,
prior to the commencement of those construction activities.

(b) Ongoing Construction - Discharges from ongoing small construction
activities that commenced prior to March 10, 2003, and that would not meet
the conditions to qualify for termination of this permit as described in Part
ILE. of this general permit, must be authorized, either under this general
permit or a separate TPDES permit, prior to March 10, 2003.

Page 11



“Section D.
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Obtaining Authorization to Discharge

1

© Small construction activities are determined to occur during periods of low potential

for erosion, and operators of these sites may ‘be automatically authorized under this -
general permit and not required to develop a storm water pollutlon prevention plan

or submlt a notice of mtem (NOD, provided:
(a). t_h_e 'rcionstructlon actwnty; occurs iri a cguynt,y listed in Appendix A,;

(b) _'thé construction activity is initiated and ‘ooimpleted‘,‘ including either final or

temporary stabilization of all disturbed areas, within the time frame identified
in Appendix A for the location of the construction site;

(c) all temporary stabilization is adequately meiintdinccl {o effectively reduce or
‘prohibit erosion, final stabilization activities have been . 1mt1ated and a
condltlon of final stabilization is completed no latei than 30 days following
the end. date of the-time frame - 1dcmlllod in Appendlx A for the loccmon of
the construction site; .~ ..

ORE the eumttee signsacom letecl consﬂuctlon S|te notlce Attachment 1 of'this
_ p g P
; genelal permit), including the cemﬂcmon statement;.

. v (&) a SJgned copy ofthe constr uctlon 51te nollce is postecl at the construction sne i

in a location where it is readily available for viewing by the general public,
local, state, and federal authorities prior to commencing construction
activities, and maintained in that location untllcompletlon of'the constmctlon
- activity; |

(ﬂ . a Copy of the signed "md cextlﬁed consu uction site notlce is plov;ded to the

operator of ‘any municipal sepatate storm sewer system receiving the
discharge at least two days prior to com mencement of constr uc‘uon activities;
pand ) :

() any supporting concrete batch plant or élsphalt batch 'plant is separately

authorized for discharges of storm water runoff or other non-storm water

~ discharges, under. an individual TPDES permit, another TPDES general

" permit or unde1 an individual TCEQ permit where storm water and non-
storm water is dlsposccl of. by. evaomtlon or irrigation (discharges are
~ adjacent to water in the state) : ‘

- Opelatms of small: constn uction acuvmes not descr 1bed in PaltH D.1. above may be
. dutomatically duthm ized under this. oenenal permit, and operators of these sites are
- not, 1equued to submit. an NO plowded 1hey

(a) develop a SWP3 accmdmg to 1he plOVlSIOnS of this genelal permit, that
covers either the entire site or all portions of the site for which the applicant
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(b)

(©)

(d)
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is the operator, and implement that plan prior to commencing construction
activities;

sign a completed construction site notice ( Attachment 2 of this general
permit);

post a signed copy of the construction site notice at the construction site in
a location where it is readily available for viewing by the general public,
local, state, and federal authorities, prior to commencing construction

~activities, and maintain the notice in that locatlon until completion of the

construction actlvny, and

provide a copy of the signed and certified construction site notice to the
operator of any municipal separate storm sewer system receiving the
discharge at least two days prior to commencement of construction activities.

Opemtms of all other construction activities that qualify for coverage undel this
genelal permit must: '

(a)

(b)

(c)

(d)

(e)

®

develop a SWP3 according to the provisions of this general permit, that -
covers either the entire site or all portions of the site for which the applicant
is the operator,-and implement that plan prior to commencing construction
activities; )

submit a Notice of Intent (NOI), using a form provided by the executive
director, at least 2 days prior to commencing construction activities; or

if the operator changes, or an additional operator is added after the initial
NOI is submitted, the new operator must submit an NOI at least two (2) days
before assuming operational control;

post a copy of the NOI at the construction site in a location where it is readily
available for viewing prior to commencing construction activities, and
maintain the notice in that location until completion of the construction
activity;

provide a.copy of the signed NOI to the operator of any municipal separate
storm sewer system receiving the discharge, at least two (2) days prior to

commencing construction activities; and

implement the SWP3 prior to beginning construction activities.
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_ Effective Date. of Coverage -
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(a) Operators of construction activities described in either Part 11. D.1. or D.2.
~are authorized immediately following compliance with the conditions of Part
H:D.1.or D 2. that are applicable to the constr uctron acllvrty

(b). = QOperators of all other constl uction-activities eligible for coverage under this
* . general permit, unless otherwise notified by the executive director, are
... provisionally authorized two (2) days from the date‘that a completed NOI is
. postmarked for delivery to the TCEQ. <If electronic submission of the NOI-

is provided, and unless otherwise notified by the executive director, operators

~ areprovisionally authorized 24 hours following confirmation of receipt of the
.. -NOI by the TCEQ. Author ization is non-provisional when the executive
director finds the NOI is ﬂdrnlmstr atlvely complcte and an authorization
:numbel is lssued for the activity,- '

- (c).. ‘,O'permtors are not proliibited from submitling late NOIs or posting late

notices to obtain authori ization under this general permit. The TCEQ reserves
the right to take appropriate enforcement actions for any unpermltted' ‘
activities that may have occurred: between the time consu uction commencecl
~and author 1zal|on is obtained. .

l\lotlce of Change (NOC) Letter

Ifthe oper ator becomes aware that it f'uled to subm1t 'my 1elevant facts, or submltted

_incorrect mformatlon in an NOI, the correct information must be provrded to the

executive director in a NOC letter within 14 days after discovery. If relevant -

- information provided in the NOI changes, dNOC Jetter must be submitted within 14 .
~days of the change. A copy of the NOC must be plov1clecl to the operator of any

MS4 receiving the dischar ge

Slgnatm y Requuemem for NO] Forms, Notrce of Ter mmalron (NOT) Forms, NOC
Letters, and. Constt UCtIOH Site Notrces

NOI forms NOT forms NOC lettels ancl Constr uctlon Slte Notices must be srgned
» dCCOldlng to 30 TAC § 305. 44 (1 elating to Applleatron for Permlt)

Contents of the NOI

The NOI form shall require ata minimum the following information:

‘(a) 1he name, address and telephone number ofthe operator ﬁlmg the NOI for

pelmlt coverage,

(b) the name (or other 1dent1ﬂe1), address, oounly, and latitude/longitude of the
" construction pr OJeCt or site;
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(c) number of acres that will be disturbed (estimated to the largest whole
number); ‘
(d) whether the project or site is located on Indian Country lands;
(e) confirmation that a SWP3 has been developed and that the SWP3 will be
compliant with any applicable local sediment and erosion control plans; and
(H) name of the receiving water(s).
Section E. - Application to Terminate Coverage

Each operator that has submitted an NOI for authorization under this general permit must apply to
terminate that authorization following the conditions described in this section of the general permit.
Authorization must be terminated by submitting a Notice of Termination (NOT) on a form supplied
by the executive director. Authorization to discharge under this permit terminates at midnight on
the day the NOT is postmarked for delivery to the TCEQ. If electronic submission of the NOT is
provided, authorization to discharge under this permit terminates immediately following
confirmation of receipt of the NOT by the TCEQ. Compliance with the conditions and requirements
of this permit is required until an NOT is submitted. '

1. Notice of Termination Required

The NOT must be submitted to TCEQ, and a copy of the NOT provided to the -
operator of any MS4 receiving the discharge, within thirty (30) days, after:

(a)

(b

©)

final stabilization has been achieved on all portions of the site that is the
responsibility of the permittee: or

another permitted operator has assumed control over all areas of the site that
have not been finally stabilized; and

all silt fences and other temporary erosion controls have either been removed,
scheduled for removal as defined in the SWP3, or transferred to a new
operator if the new operator has sought per