EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2007-1929-AIR-E  TCEQ ID: RN100578939  CASE NO.: 35018
RESPONDENT NAME: Leisure Pools USA Trading, Inc.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
XAIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: Leisure Pools, 4202 Dividend Drive, San Antonio, Bexar County
TYPE OF OPERATION: Fiberglass pool manufacturing plant
SMALL BUSINESS: X Yes No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 31, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Miriam Hall, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-1044; Mr.
Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: Mr. Ashley Gill, Chief Executive Officer, Leisure Pools USA Trading, Inc., 4202 Dividend Drive, San Antonio, Texas
78219
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Leisure Pools USA Trading, Inc. Page 2 of 2
DOCKET NO.: 2007-1929-AIR-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $7,500 Corrective Actions Taken:
___ Complaint ' B ) . B
X_Routine Total Deferred: $1,500 The Executive Director recognizes that the
__ Enforcement Follow-up X Expedited Settlement Respondent has implemented the
___Records Review ’ following corrective measures at the Plant:
___Financial Inability to Pay '
Date(s) of Complaints Relating to this a. On January 17, 2007, submitted an
Case: None -, SEP Conditional Offset: $0 application for FOP No. 2933 which
included a notice that the Plant had
Date of Investigation Relating to this Total Paid to General Revenune: $6,000 become ar affécted source under 40 CFR
Case: October 2, 2007 ' : i v Part 60, Subpait WWWW; and
Site Compliance History Classification
Date of NOV/NOE Relating to this Case ___High _X Average __ Poor b. On October 17, 2007, obtained NSRP
November 9, 2007 (NOE) No. 80912.
Person Compliance History Classification L
Background Facts: This was a routine __ High _X_ Average __ Poor Ordering Provisions:
investigation.
Major Source: _X Yes ___ No - The Order will require the Respondent to:
AIR ' ‘ ‘ ' “
Applicable Penalty Policy: September 2002 a. Respond complete:ly and adequate]y, as
1) Failed to obtain a Federal Operating ' deterniined by the Air Petmits Division, to
Permit (“FOP”) before becoming a major all letters requesting information
source for the hazardous air pollutant concerning FOP No. 2933 application
styrene [30 TEX. ADMIN. CODE § 122.121 within 30 days of the date of such letters,
and TEX. HEALTH & SAFETY CODE §§ ' or by any other déadline spec1ﬁed in
382.054 and 382.085(b)]. writing; and
2) Failed to obtain a New Source Review : b. Within 180 days after the effective date”
Permit (“NSRP”) when the Respondent of the Agreed Order, certify compliance
exceeded the 75 ton resin and gelcoat with Commission tules regarding
usage limit for Permit by Rule 30 TEX. ’ authorization to operate a source of air
ADMIN. CODE § 106.392 [30 TEX. ADMIN. emissions under the Operating Permits
CoDE § 116.110(a) and TEX. HEALTH & ‘program or cease operations uritil
SAFETY CODE §§ 382.0518(a) and ' " appropriate authorization is obtained.
382.085(b)].

3) Failed to notify TCEQ that the Plant
became an affected source under 40 CODE
OF FEDERAL REGULATIONS Part 63, Subpart
WWWW, within 120 days of becoming a
major source for styrene [30 TEX. ADMIN.
CoDE §§ 101.20(2) and 113.1060, 40 CFR
§§ 63.9(b) and 63.5905, and TEX. HEALTH
& SAFETY CODE § 382.085(b)].

Additional ID No(s).: RN100578939
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

DATES Assigned

12-Nov-2007

PCW

3-Dec-2007 | Screening| 29-Nov-2007 EPA Due| 5-Aug-2008

‘RESPONDENT/FACILITY

INFORMATION

Respondent

Leisure Pools USA Trading, Inc.

Reg. Ent. Ref. No.

RN100578939

Facility/Site Region

13-San Antonio

| Major/Minor Source|Major

CASE INFORMATION
Enf./Case ID No.{35018 No. of Violations|3
Docket No.[2007-1929-AlR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|Miriam Hall
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum|[ _ $0  [Maximum _ $10,000 |
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) ' Subtotal 1| $7,500
ADJUSTMENTS (+/-) TO SUBTOTAL 1
i Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History Enhancement Subtotals 2,3, & 7| $0
Notes No change due to average performer classification.
Culpability No Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Reduction Subtotal 5 | $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
0% Enhancement* Subtotal 6 | $0]
Total EB Amounts *Capped at the Total EB § Amount !
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Sdbtotal| $7,500
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $7,500
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $7,500
DEFERRAL 20%)| Reducton  Adjustment | -$1,500
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
$6,000]

PAYABLE PENALTY
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Screening Date 29-Nov-2007  Docket No. 2007-1920-ARE . PCW
Respondent Lelsure Pools USA Tradmg, Inc Policy Revision 2 {Seplember 2002}

Case ID No. 35018 ' PCW Revision November 6, 2007 |
Reg. Ent. Reference No. RN100578939 ' f
Media [Statute] Air
- Enf. Coordinator Miriam Hall
Compllance History Worksheet

>> Compliance History Site Enhancement (Subtotal 2), A R ST e PR
: Component  Number of... "~ Enter Number Here _Adjust.

‘|Written NOVs with same or similar violations as those In the current enforcement action| 0 0%
NOVs  |(number of NOVs meeting criteria ) . . N o
Other written NOVs | - . ) B 0%
Any agreed final enforcement: orders containing a denial of liability (number of orders| 0%
‘| meeting criteria ) . ! °
Orders  [Any adjudicated final enforcement orders, agreed f nal enforcément orders without a ‘deniail! :
-Jof liability, or default orders of this state or the federal government or any final prohibitory|. .0 0%
emergency orders issued by the éommission ' !
" {Any non-adjudicated final court judgments or consent decrees containing.a denial.of liability| . .. ... <«
‘ ' “ |of this state or the federal government (number of judgements or consent decrees mesting] 0 0%
Judgments |criteria) - . ‘ niy
and Consent : 2
Décress™ [ANY adjudicated final court judgments and default judgments, or rion- adjudlcated fi nal court}: :
. - . |judgments or consent decrees without a denial of liability, of this state or the federal| = 0" 0%
A government ) . . . L i
Convictions |Any criminal convictions of this state or the federal government {(number of counts ) : 0 0%
_Emissions_[Chronic excessive emissions events (number of events) : } 0 0%
© .|Letters nétifyirig the. executive. director of an Intended audit conducted under the. Texas|, S
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| .0 0%
audits for which notices were submitted) o
Audits
. Disclééurés ‘of violations under the Texas Erivironmental, Health, and Safety Audit Privilegel:--" 0. i 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
PIease él]ter‘ Yes”o‘r No
Environmental management systems in place for one year or more o No 0%
Voluntary on-site compliance assessments conducted by: the executive director under a e No 0%
" (1]
 Other. special assistance program
Participation in:a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or-federal government N 0%
environmental requirements ° °
; ‘ Adjustment Percentage (Subfotal’?)| 0%
'>> Repeat Violator (Subtotal 8y i R : TR S e LA TUAN THTO
[ No | Adjustment Percentage (Subtotal 3)| 0%
>> Compliance History Pérson CIassuflcatlon (Subtotal 7 ' , i E
| Average Performer ‘| ‘ Adjustment Percentage (Subtotal 7) 0%
>> Compliance History Summa’r’y)ﬂ‘t’"‘f%“ﬁ”~“ Hr : TR (ESeRE S 1 : T
Compliance |-~ : e e 3 i
History No ¢hange due to-average performer clagsification.
Notes '

Total Adjustment Percentage (Subtotals 2, 3, & 7) 0% |
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~ Screening Date 29-Nov-2007 " Docket No. 2007-1929-AIR-E o ~ PCW
Respondent Leisure Pools USA Trading, Inc. Policy Revision 2 (September 2002) -
Case ID No. 35018 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN100578939
Media [Statute] Air
Enf. Coordinator Miriam Hall

Violation Number] 1

Rule Cite(s) 30 Tex. Admin. Code § 122.121 and Tex. Health & Safety Code §§ 382.054 and
382.085(b)

Failed to obtain a federal operating permit ("FOP") before becoming a major source for

Violati e :
iolation Description the hazardous air pollutant styrene.

Base Penalty| $10,000
>> Environmental, Property'and Human Health Matrix
: Harm
Release Major Moderate Minor
OR Actuall|
Potentiall| Percent 0%

>>Programmatic Matrix =~~~ . o0
: Falsification Maijor Moderate Minor

I [ ] ] Percent

Matrix

Notes The Respondent failed to meet 100%-of the rule requirement.

Adjustment §7.500]
$2,500]
| Number of Violation Events]___1___| Number of violation days
! daily
monthly
mark only one | quarterly Violation Base Penalty| $2,500
withanx  §-semiannual
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation ~ Statutory Limit Test
Estimated EB Amount] $300] Violation Final Penalty Total $2,500

_ This violation Final Assessed Penalty (adjusted for limits) $2,500
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- ‘Respondent

: Case ID No.
Reg. Ent. Referenice No.
Media

Violation No.

ltem:Description

Delayed Costs

- Economic Benefit Worksheet

Leisure Pools USA Trading, Inc.
35018
RN100578939
Air
1

ltem Cost Final Date.

Date Required.
“Nocommas or:$.o:

- Percent Interest.

Yearsof
Depreciation
15

Yis

(AT

it

Interest Saved - Onétinie Costs © EB Amount

i

Equipment

Bulldings

Other (as needed)

Engineering/construction

i

Land

Record Keeping System

Training/Sampling

Remedilation/Disposal

. Permit Costs
Other {as needed)

$2.000.

Notes for DELAYED costs

Avoided C(.{);sts!IT . ANNUALIZE [1] avolded costs before énterin ¢ ohe-time avoided costs)
pisposal .. ] ) . i 0.0 | ) $0
Personnel i - 0.0 $0 $0

Inspection/Reporting/Sampling 0.0 $0 $0 .
Suppliesfequipment 0.0 %0 80
Financlal Assurance [2] 10,000 $0. 0
ONE-TIME avolded costs ]3] .00 | 0 0
Other (as needed) 0.0 $0 0
Notes for AVOIDED costs

Approx. Cost of Compliance

$2,000]

$300]
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Screening Date 29-Nov-2007 " Docket No. 2007-1929-AIR-E T PCW
Respondent Leisure Pools USA Trading, Inc. Policy Revision 2 (September 2002}
Case ID No. 35018 PGW Revision November 6, 2007

Reg. Ent. Reference No. RN100578939
Media [Statute] Air
Enf. Coordinator Miriam Hall

Violation Number 2
Rule Cite(s)|| 30 Tex. Admin. Code § 116.110(a) and Tex. Health & Safety Code §§ 382.0518(a) and
382.085(b)

Failed to obtain a New Source Review Permit ("NSRP") when the Respondent exceeded
Violation Description the 75 ton resin and gelcoat usage limit for Permit by Rule 30 Tex. Admin. Code §
. 106.392. )
]

Base Penalty! $10,000
Release Major Moderate Minor
Actuall]
Potentiall] Percent | 0%

s

alsification ”(I\/)I:':ljdr' " Moderate ~ Minor

i I X I b I Percent | 25%

The Respondent failed to meet with 100% of the rule requirement.

Adjustment| $7,500!
| $2,500
Violation Events
Number of Violation Events Number of violation days
x
mark only one Violation Base Penalty| $2,500
with an x
One monthly event is recommended from the investigation date (October 2, 2007) to the compliance
date (October 14, 2007).
[Economic Benefit (EE _ Statutory Limit Test
Estimated EB Amount| $224] Violation Final Penalty Total| $2,500

_This violation Final Assessed Penalty (adjusted for limits)| . $2,500
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. Economic Benefit Worksheet. -
Respondent: Leisure Pools USA Trading, Inc.
Case ID No. 35018
Red. Ent. Reference No. RN100578939
Media Air
“Violation No. 2

Yearsof
epreciation
o 50| 15
d  FinalDate  Yrs InterestSaved Onetime Costs” 'EB Amount

Percent Interest

-y o Jtem Cost  Date
lten Description’ No commas or §. :

Delayed Costs

Equipment R $0 . 0

Bulldings | B $0 0

Other (as heeded) 0 : 0

Englneering/construction 0 0

Land $0 0

Record Keeping System 0 0

Trainlng/Sampling 0 0

Remedlation/Disposal : ] 0 0
Permit Costs $2,500 31-Dec-2005 || ._17-Oct-2007 $224 $224

Other (as needed) [T~ [ | . : i C .%o $0

Notes for DELAYED costs

Avoided Costs oided costs)
Disposal $0 $0 $0
Personnel %0 $0. oo, 30 .
Inspection/Reporting/Sampling $0 . . $0, %0
Suppliesfequipment _ %0 . %0 0
Financlal Assurance [2] %0 - .- $0 0
ONE-TIME avolded costs [3] $0 $0 i $0
Other (as needed) 80 o g0 i $0

Notes for AVOIDED costs

Approx. Cost of Compliance $2,500 | TOTAL | $224|
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. Scféér{ing B 29-Nov-2007 | Booicat No. soi7aeseaine T
Respondent Leisure Pools USA Trading, Inc. . Policy Revision 2 (Septeraber 2002}
Case ID No. 35018 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN100578939
Media [Statute] Air
Enf. Coordinator Miriam Hall

Violation Number 3

Rule Cite(s)| 30 ey Admin. Code §§ 101.20(2) and 113.1060, 40 Code of Federal Regulations
('CFR") §§ 63.9(b) and 63.5905, and Tex. Health & Safety Code § 382.085(b)

Failed to notify TCEQ that the plant became an affected source under 40 CFR Part 63,
Violation Description|l Subpart WWWW, within 120 days of becoming a major source for styrene. The notice
was due May 1, 2006; however, was not submitted until January 17, 2007,

Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
’ Harm
Release Major Moderate Minor
OR ' Actuall[
: Potentiall i Percent | 0%|
>>Programmatic Matrix - : : Rt el
Falsification Major Moderate Minor
il | X 1 I i Percent | 25%|
Matrix : . o ;
Notes The Respondent failed to meet with 100% of the rule requirement.
. Adjustment] $7,500]
| $2,500

Violation Events

Number of Violation Events 262 |INumber of violation days

~ daily
- monthly

mark only one § - .quarterly Violation Base Penalty| $2,500
withanx & semiannual -

annual.

single event X

One single event is recommended.

[Economic Benefit (EB) for this violation ~~~~ Statutory Limit Test

Estimated EB Amount| $4] ‘ Violation Final Penalty Total| $2,500

This violation Final Assessed Penalty (adjusted for limits)] $2,500
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’Economl ?zﬁBenefltWorksheet S s

Respondent Leisure Pools USA Trading, Inc.
' Case ID No. 35018
Reg. Ent, Reference No. RN100578939
Media Air
Violation No. 3

oo Yearsof |
_B%re,c?n,t Interest. ‘Dopreciation |

5.0 15
sts ' EB Amount

~ ltemCost  Dat
Item Description. Nocommasor$: >

red Final Date

Delayed Costs__

Equipment ] $0 : 0 $0
Bulldings OC e %0, ] 0 0
Other (as needed) i o %0 . . $0 $0
Engineering/éonstruction [~ - [ e o0 [ 0 T80 %0
Land N R e 0.0 ) 0 0
Record Keeping System ; 0.0 $0 0
Training/Sampting [ ][ s - o 00 | .. $0 0
Remediation/Disposal 0.0 $0 0
- Permlt Costs 0.0 $0 0
Other (as needed) $100___ 1-May-2006 17-Jan-2007 0.7 $4 4

Notes for DELAYED costs The estimated cost of sending the initial.notice from the date due to date submitted.

i g : .
Avoided Costs ANN JALIZE 1] avo:ded costs before entermg |tem (except for ne me avouded costs)
Disposal o e 8| . i 0
Personnel Q
Inspection/Reporting/Sampling . $0.
Supplies/equipment N $0
Flnancial Assurance [2] [ L $0
ONE-TIME avolded costs [3] o e $0
Other (as needed) _$0
Notes for AVOIDED costs

Approx. Cost of Compliance $1 OOI : TOTA[_[ $4|




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN602777187

Leiusre Pools USA Trading, Inc.

Classification: AVERAGE

Rating: 3.01

RN100578939 LEISURE POOLS

Classification: AVERAGE BY

Site Rating: 3.01

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
STORMWATER
STORMWATER

AIR OPERATING PERMITS
AIR OPERATING PERMITS

DEFAULT
EPA ID TXD988022422
SOLID WASTE REGISTRATION # 76159
(SWR)
REGISTRATION 74793
PERMIT 80912
PERMIT TXRO5R958
PERMIT TXRNER641
PERMIT 2933
PERMIT 2033

4202 DIVIDEND, SAN ANTONIO, TX, 78219

Rating Date: September 01 07 Repeat Violator: NO

REGION 13 - SAN ANTONIO

December 06, 2007

Enforcement

December 06, 2002 to December 06, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Miriam Hall

Phone: (512) 239-1044

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.

N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 11/09/2007 (598315)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A

I Participation in a voluntary poliution reduction program.

N/A
J. Early compliance.
N/A

Sites Outside of Texas



N/A



TeExAS CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

LEISURE POOLS USA TRADING, §

INC. §

RN100578939 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2007-1929-AIR-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Leisure Pools USA Trading, Inc. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ), through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a fiberglass pool manufacturing plant at 4202 Dividend Drive
in San Antonio, Bexar County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 14, 2007.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule. '

An administrative penalty in the amount of Seven Thousand Five Hundred Dollars ($7,500) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Six Thousand Dollars ($6,000) of the administrative penalty and One






