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Buddy Garcia, Chairman
Larry R. Soward, Commissioner
Bryan W. Shaw, Ph.D., Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 21, 2008

TO:  All Persons on Mailing List

RE: SOAH Docket No. 582-05-1040; TCEQ Docket No. 2004-0839-AIR. - Application of
Southern Crushed Concrete, Inc. to change the location of a previously-permitted concrete
crushing facility, in Harris County, Texas.

The above-referenced matter is scheduled to be considered by the Texas Commission on
Environmental Quality on May 7, 2008, at 1:00 P.M. in Room 2018, Building E, 12100 Park 35
Circle, Austin, Texas. - :

Pursuant to 30 TAC § 80.263, oral presentations before the commission shall be limited to five
minutes each, excluding time for answering questions. The Protestants may apportion their five
minutes among themselves as they deem appropriate. The Applicant may save some time for
rebuttal, as it bears the burden of proof. :

The Commission, unless it decides otherwise at agenda, will hear first from the Administrative Law
Judge, and then from the parties’ representatives in the following order: The Applicant with regard to
its initial oral argument; the Protestants based on the order they select for their representatives’
presentations; the Public Interest Counsel; and to close, the Applicant with regard to its rebuttal
argument. Time responding to questions will not be counted against a speaker’s time.

Should you need any additional information, please contact Paul Munguia at the Texas Commission
on Environmental Quality, Office of the Chief Clerk, (512) 239-3300.

LaDnna Castafiuela
Chief Clerk
LDC/pm

P.0.Box 13087 e Austin, Texas 78711-3087 e 512-239-1000 ® Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



MAILING LIST
SOUTHERN CRUSHED CONCRETE, INC.
SOAH DOCKET NO. 582-05-1040
TCEQ DOCKET NO. 2004-0839-AIR

Derek R. McDonald, Attorney
Whitney L. Swift, Attorney
Pamela Giblin

Baker Botts, L.L..P

1500 San Jacinto Center

98 San Jacinto Boulevard
Austin, Texas 78701-4078
Tel: (5§12) 322-2500

Fax: (512) 322-2501

Martina Cartwright, Attorney
3100 Cleburne Avenue
Houston, Texas 77004

Tel: (713) 313-1019

Fax: (713) 313-1191

Tom P. Allen, First Assistant City Attorney
Arturo G. Michel, City Attorney '
City of Houston

900 Bagby, 3" Floor

Houston, Texas 77002

Tel: (713) 247-2000

Fax: (713) 247-1017

Tom P. Allen, First Assistant City Attorney
Arturo G. Michel, City Attorney

City of Houston

P.O. Box 368

Houston, Texas 77001

Tel: (713) 247-2000

Fax: (713) 247-1017

Snehal R. Patel, Attorney -
Harris County Attorney’s Office
1019 Congress, 15" Floor
Houston, Texas 77002

Tel: (713) 755-5101

Fax: (713) 755-8924

Representing Southern Crushed
Concrete, Inc.

Representing Citizens Against Southern
Crushed Concrete and Texas Pipe and
Supply Company, Ltd.

Representing the City of Houston

Representing Harris County



Snehal R. Patel, Attorney
Harris County Attorney’s Office
1310 Prairie, Room 940
Houston, Texas 77002

Tel: (713) 755-8284

Fax: (713) 755-2680

The Honorable Sheila Jackson Lee
1919 Smith Street, Ste. 1180
Houston, Texas 77002

Tel: (713) 655-0050

Fax: (713) 655-1612

Booker Harrison, Senior Attorney

Texas Commission on Environmental Quality
Legal Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Blas Coy

Texas Commission on Environmental Quality
Office Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6361

Fax: (512) 239-6377

Craig R. Bennett, Administrative Law Judge
State Office of Administrative Hearings

300 W. 15" Street, Ste. 502

Austin, Texas 78701

Tel: (512) 475-4993

Fax: (512) 475-4994

The Honorable Rodney Ellis
Texas State Senate

P.O. Box 12068

Austin, Texas 78711

Tel: (512) 463-0113

Fax: (512) 463-0006

Representing the Executive Director
of the TCEQ

Representing the Office of Public Interes
Counsel :

(Courtesy Copy)



Docket Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (5§12) 239-3300

Fax: (512) 239-3311
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BY FACSIMILE AND U.S. MAIL

Ms. LaDonna Castafiuela

Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087 -

T i

_‘) 1745
{

Re:  TCEQ Docket No. 2004-0839-AIR; SOAH Docket No. 582-05- 104
Application by Southern Crushed Concrete, Inc. to Change the Locatlon of a
Concrete Crushing Facility in Harris County b

Dear Ms. Castafiuela:

3 i 1

Enclosed for filing in the above-referenced and numbered proceeding please ﬁnd

Applicant Southern Crushed Concrete’s (“SCC’s”) letter to General Counsel Derek Seal

regarding the scheduling of SCC’s application for consideration by the Texas Commission on

Environmental Quality (“Commission”). As prescribed by the Commission’s procedural rules,
the original and 11 copies of SCC’s letter will be delivered to your office via U.S. mail.

Thank you for your attention to this matter. If you have any questions concerning
this filing, please do not hesitate to contact me.

Sincerely,

ot~

Derek R. McDonald
Enclosures

cc: Hon. Craig Bennett (via Facsimile and U.S. Mail)
Snehal Patel (via Facsimile and U.S. Mail)
Iona Givens (via Facsimile and U.S. Mail)
Martina Cartwright (via Facsimile and U.S. Mail)
Mary Alice McKaughan (via Facsimile and U.S. Mail)
Brad Patterson (via Facsimile and U.S. Mail)
Shelia Jackson Lee (via U.S. Mail)

AUS01:444293.1
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FAX 512.322.8342
Derek Seal, Esq. derek.medonald@bakerbotts.com
General Counsel (MC 101)
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
-

Re:  TCEQ Docket No. 2004-0839-AIR; SOAH Docket No. 5 82—05—104@}% s
Application by Southern Crushed Concrete, Inc. to Change the Locatign of a
Concrete Crushing Facility in Harris County B

Dear General Counsel Seal:

[
o

I am writing on behalf of Applicant Southern Crushed Concrete, Tno: (“SCC”) toi
request the scheduling of this matter for consideration by the Commissioners of the" Texas
Commission on Environmental Quality at its January 24, 2007 agenda. Any further delay in the

consideration of SCC’s request is simply unfair.

The agenda at which the Commissioners resume deliberations on this matter will
represent the third time that the Commission has considered Judge Craig R. Bennett’s Proposal
for Decision dated January 31, 2006 recommending approval of SCC’s request to relocate a
portable concrete crushing facility. SCC’s application was previously considered at the
Commission’s June 28, 2006 and August 9, 2006 agendas.

The Commission took oral argument on this matter at its June 28, 2006 agenda.
Given that the parties have already presented oral argument in this matter, SCC does not
anticipate -- absent a special request by the Commission -- that the parties will present oral
argument when the Commission resumes deliberations. As a result, SCC does not anticipate that
counsel for Harris County or any other party will be required to present argument at the
upcoming agenda.

It is regrettable if an attorney who participated in the hearing on the merits is
unable to attend the Commission’s agenda in person; nevertheless, SCC requests that this matter
be set on the January 24, 2007 agenda. Such a setting at this time should reasonably
accommodate counsel for Harris County’s request that consideration be delayed until 2007 and
afford her time to either participate in person or make other arrangements to observe the
deliberations.

The hearing on the merits in this matter was delayed over five months at the
request of the protestants, and when the Commission resumes deliberations almost one year will
have passed since the issuance of Judge Bennett’s Proposal for Decision.

AUS01:444224.1



BAKER BOTTS ...

General Counsel Seal

2 November 29, 2006

Thank you for your attention to this matter. If you have any questions concerning
this filing, please do not hesitate to contact me at the number above.

Sincerely,

N

Derek R. McDonald

cc:  Hon. Craig Bennett (via Facsimile and U.S. Mail)
Snehal Patel (via Facsimile and U.S. Mail)
Tona Givens (via Facsimile and U.S. Mail)
Martina Cartwright (via Facsimile and U.S. Mail)
Mary Alice McKaughan (via Facsimile and U.S. Mail)
Brad Patterson (via Facsimile and U.S. Mail)

Shelia Jackson Lee (via U.S. Mail)

AUS01:444224.1



Mike Stafford
Harris County Attorney

November 15, 2006

Ms. LaDonna Castaiiuela

Office of Chief Clerk, MC-105

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, Texas 78711-3087

Re:  Application by Southern Crushed Concrete, Inc., to Change the Location offféi%Conarete i
Crushing Facility in Harris County; SOAH Docket No. 582-05-1040; TCEQ DocketNo.
2004-0839-AlR.

Dear Ms. Castafiuela:

Enclosed please find an original and 11 copies of the Letter to Mr. Seal on Request to
Postpone Scheduling of SCC’s Application for Consideration by TCEQ in the matter
referenced above. Copies of this filing were provided to the Administrative Law Judge and all
parties by fax and first class mail.

If you have any questions or comments, please call me at 713-755-8284. Thank you for
your time and consideration.

Sincerely,

MIKE STAFFORD
Harris County Attorney

’ ¥ LSS v
Snehal R. Patel FDLTS p(/, LAH

Attorney for Harris County

MAS/SRP/lah
Enclosures .

c: Mailing List

1019 Congtress, 15" Floor ¢ Houston, Texas 77002 + Phone: 713-755-5101 + Fax: 713-755-8924



Mike Stafford
Harris County Attorney

November 15, 2006

Derek Seal, General Counsel
TCEQ MC 101

P.O. Box 13087

Austin, Texas 78711

Re:  Application by Southern Crushed Concrete, Inc. to Change the Locatlorf""' of af
Concrete Crushing Facility in Harris County; SOAH Docket No. 582- “541940 .
TCEQ Docket No. 2004-0839-AIR. <

Dear Mr. Seal:

I respectfully request that the above-referenced item not be scheduled for the "T¢ ,
Commissioners’ consideration until at least after January, 2007. This request is necessary B
for medical reasons. Because of a medical condition related to my pregnancy, I have
been advised by my physician to bed rest. Thus, I would not be able to travel to Austin
for any proceedings at this time.

[ am the sole attorney in my office who has worked on this case from the time when
Harris County joined in as a party. As also indicated by Judge Bennett in the proposed
order, I have been the most involved of all the parties except SCC' and have actively
participated in the matter. My office has other attorneys but I am the only attorney who
represents Harris County in permitting hearings and who has complete knowledge of this
case. Also, Harris County shares similar interests to the protestants including City of
Houston® but as reflected in the pleadings and Harris County witnesses, our interests at
Harris County cannot be represented by any other parties in this case. In sum, without
my presence, my client Harris County which by a unanimous vote of the Harris County
Commissioners Court issued an order authorizing the joining in as party in opposing this
application; would not be appropriately represented.” Changing counsel at this important
juncture when this matter is almost at the end of the administrative process and it is to be
heard by the commissioners including a new commissioner; would be detrimental to
Harris County’s case.

! At Finding of Fact 91, the proposed order states that “the County used the transcript significantly,
participated in the hearing more than any other party except for Applicant, . . ." Proposed Order, FOF 91 at
18. See PFD at 42. I am the only attorney of record for Harris County.

2 In addition, I have been informed by the attorney of record for City of Houston that due to medical
reasons, she is unable to travel out-of-town at this time.

3 The Commissioners Court Order was entered as an exhibit at the Preliminary Hearing on this matter.

1019 Congress, 15" Floor * Houston, Texas 77002 + Phone: 713-755-5101 « Fax: 713-755-8924



Mr. Derek Seal

RE: Southern Crushed Concrete
November 15, 2006

Page 2

This is a very important matter to Harris County and adequate legal counsel is necessary
to ensure that Harris County’s interests are represented. This application related to a
request for a change of location of a concrete crushing facility from an existing site to a
new site (both located in Houston, Texas) has been ongoing since 2003 and this request
only asks for a short postponement as necessary for medical reasons. This request is not
made in bad faith, or for delay but so that justice may be done.

I appreciate your consideration of this request which I would not make unless absolutely
necessary. Citizens against Southern Crushed Concrete, Texas Pipe and Supply, Co.
Ltd., City of Houston, and Office of Public Interest Counsel are supportive of this
request.

Sincerely,

MIKE STAFFORD
Harris County Attorney

Mhu,f) R /D&/-ﬂg/ﬂ
Snehal R. Patel B"W /«lﬂ” mIsslon.

Attorney for Harris County AT

MAS/SRP/lah
Enclosures

c: Mailing List



CERTIFICATE OF SERVICE
SOAH DOCKET NO. 582-05-1040
TCEQ Docket No. 2004-0839-AIR

I, Snehal R. Patel, do hereby certify that on November 15, 2006, true and correct copies
of the foregoing “Letter to Mr. Seal on Request to Postpone Scheduling of SCC’s Application for
Consideration by TCEQ” in the above-docketed proceeding were sent via facsimile and First
Class Mail to the persons listed on the attached mailing list.

S Jood Cp“ DCCIL 2

Snehal R. Patel o 75!7 PQVMJSS )L‘J;A.,

Harris County Attorney’s Office AT




MAILING LIST
SOUTHERN CRUSHED CONCRETE, INC.
SOAH Docket No. 582-05-1040
TCEQ Docket No. 2004-0839-AIR

Hon. Craig R. Bennett

State Office of Administrative Hearings
P.O. Box 13025 :
Austin, Texas 78711-3025

(512) 475-4993

(512) 475-4994 FAX

PRESIDING ADMINISTRATIVE LAW
JUDGE :

LaDonna Castafiuela
TCEQ Office of the Chief Clerk
MC-105

P.O. Box 13087

Austin, Texas 78711-3087
(512) 239-3300

(512) 239-3311 FAX
DOCKET CLERK

Brad A. Patterson, Staff Attorney

Texas Commission on Environmental Quality
Legal Division, MC-175

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0600

(512) 239-3434 FAX

(512) 239-0606 FAX

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mary Alice C. McKaughan

Texas Commission on Environmental Quality
Office of the Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-6363

(512) 239-6377 FAX

OFFICE OF THE PUBLIC INTEREST
COUNSEL, TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Derek R. McDonald
Baker Botts LLP

1500 San Jacinto Center
98 San Jacinto Blvd.
Austin, Texas 78701
(512) 322-2500

(512) 322-8342 FAX

SOUTHERN CRUSHED CONCRETE, INC.

Martina Cartwright, Attorney
3100 Cleburne Avenue
Houston, Texas 77004

(713) 313-1019
(713)313-1191 FAX

CITIZENS AGAINST SOUTHERN CRUSHED
CONCRETE AND TEXAS PIPE AND SUPPLY
COMPANY, LTD.

G. Iona (Givens) McAvoy
Sr. Assistant City Attorney
City of Houston

900 Bagby, 3" Floor
Houston, Texas 77002
(713) 247-1152

(713) 247-1017 FAX

CITY OF HOUSTON

*Hon. Sheila Jackson Lee
1919 Smith Street, Suite 1180
Houston, Texas 77002
(713) 655-0050
(713) 655-1612 FAX

*COURTESY COPY



Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Profecting Texas by Reducing and Preventing Pollution

April 18, 2006

TO:  All Persons on Mailing List

RE: SOAH Docket No. 582-05-1040; TCEQ Docket No. 2004-0839-AIR. Application of
Southern Crushed Concrete, Inc. to change the location of a previously-permitted concrete
crushing facility, in Harris County, Texas

The above-referenced matter is scheduled to be considered by the Texas Commission on
Environmental Quality on May 17, 2006 at 1:00 P.M. in Room 2018, Building E, 12100 Park 35
Circle, Austin, Texas. '

Pursuant to 30 TAC § 80.263, oral presentations before the commission shall be limited to five
minutes each, excluding time for answering questions, unless the chairman or general counsel
establishes other limitations.

Should you need any additional information, please contact Paul Munguia at the Texas Commission
on Environmental Quality, Office of the Chief Clerk, (512) 239-3300.

‘LQaDonna Castafiuela
Chief Clerk

LDC/mw

P.0.Box 13087 ® Austin, Texas 78711-3087 ® . 512/239-1000 @ Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



MAILING LIST
SOUTHERN CRUSHED CONCRETE, INC.
SOAH DOCKET NO. 582-05-1040
TCEQ DOCKET NO. 2004-0839-AIR

Derek R. McDonald, Attorney
Whitney L. Swift, Attorney
Pamela Giblin

Baker Botts, L.L.P

1500 San Jacinto Center

98 San Jacinto Boulevard
Austin, Texas 78701-4078
Tel: (512) 322-2500

Fax: (512) 322-2501

Martina Cartwright, Attorney
3100 Cleburne Avenue
Houston, Texas 77004

Tel: (713) 313-1019

Fax: (713) 313-1191

Tona Givens, Sr. Assistant City Attorney
City of Houston

900 Bagby, 3 Floor

Houston, Texas 77002

Tel: (713) 247-1152

Fax: (713) 247-1017

Snehal R. Patel, Attorney
Harris County Attorney’s Office
1019 Congress, 15" Floor
Houston, Texas 77002

Tel: (713) 755-8284

Fax: (713) 755-2680

Snehal R. Patel, Attorney
Harris County Attorney’s Office
1310 Prairie, Room 940
Houston, Texas 77002

Tel: (713) 755-8284

Fax: (713) 755-2680

Representing Southern Crushed
Concrete, Inc.

Representing Citizens Against Southern
Crushed Concrete and Texas Pipe and
Supply Company, Ltd.

Representing the City of Houston

Representing Harris County



The Honorable Sheila Jackson Lee
1919 Smith Street, Ste. 1180
Houston, Texas 77002

Tel: (713) 655-0050

Fax: (713) 655-1612

Brad A. Patterson, Staff Attorney

Texas Commission on Environmental Quality
Legal Division, MC-175

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Garrett Arthur, Staff Attorney

Texas Commission on Environmental Quality
Legal Division, MC-175

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Mary Alice C. McKaughan

Texas Commission on Environmental Quality
Office Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6361

Fax: (512) 239-6377

Craig R. Bennett, Administrative Law Judge
. State Office of Administrative Hearings

300 W. 15" Street, Ste. 502

Austin, Texas 78701

Tel: (512) 475-4993

Fax: (512) 475-4994

Docket Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

Representing the Exécutive Director
of the TCEQ

Representing the Office of Public Interest
Counsel '
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