EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 5
)CKET NO.: 2008-0024-AIR-E  TCEQ ID: RN102017068; RN102017241; RN102023058; RN102034436;
N102053402; RN102390507; RN102396173; RN102387396; RIN102393170; RN102384666; RN102384260;
/,{'NIOO823913; RN102389228; RN102388816; RN102390960; RN101463321; RN100942085; and RN102209822

CASE NO.: 35164
RESPONDENT NAME: Southwest Convenience Stores, LL.C

ORDER TYPE:
X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
‘SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR : __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__- PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 1098 Country Club Road (7-Eleven 53313); 5598 Doniphan Drive (7-Eleven 53324); 1811 Hunter
Drive (7-Eleven 53327); 2955 George Dicter Drive (7-Eleven 53343); 400 South Mesa Hills Drive (7-Eleven 53347); 3525 North Yarbrough Drive
(7-Eleven 57607); 5003 Alabama Street (7-Eleven 57608); 301 Shadow Mountain Drive (7-Eleven 57610); 8901 Diana Drive (7-Eleven 57611 );
2112 North Mesa Street (7-Eleven 57614); 2050 Trawood Drive (7-Eleven 57615); 599 North Yarbrough Drive (7-Eleven 57634); 10026 Montana
Avenue (7-Eleven 57635); 1797 George Dieter Drive (7-Eleven 57638); 8300 Dyer Street (7-Eleven 57641); 6680 Montana Avenue (7-Eleven
57643); 7790 Gateway Boulevard East (7-Eleven 57644); and 1330 North Zaragoza Road (7-Eleven 57650), El Paso, El Paso County

TYPE OF OPERATION: Convenience stores with retail gasoline sales
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding
these facility locations.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on May 12, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. James Nolan, Enforcement Division, Enforcement Team 4, MC 149, (5 12) 239-6634; Mr.
Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: Mr. Ted Moon, District Manager, Southwest Convenience Stores, LL.C, 2002 North Piedras Road, El.Paso, Texas
79930
Mr. Scott Prau, Director of Fuel and Txansportatlon Southwest Convenience Stores, LLC, 2002 N01th Piedras Road, El Paso, Texas
79930
Mr: Mark Owens, President, EE&G, Inc, 606 Palo Pinto Street, Weatherford, Texas 76086
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Southwest Convenience Stores, LIL.C

DOCKET NO.: 2008-0024-AIR-E

Page 2 of 5

VIOLATION SUMMARY CHART:

VIOLATION INFORMA

VI V'CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
___ Complaint
X_Routine
. Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this Case:
October 1, 2, 3,4, 5,6, 8, and 12, 2007

Date of NOV/NOE Relating to this Case:
November 30, December 4, and December 06,
2007 (NOE)

Background Facts: These were 10utme
investigations.

AIR

1) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the mid-grade unleaded gasoline
at pump number two of 7-Eleven 53313 was
found to be 2.0% oxygen content by weight
[30 TEX. ADMIN. CODE § 114.100(a) and
TEX. HEALTH & SAFETY CODE § 382.085(b)].

2) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade and premium

grade unleaded gasoline at pump number five '

of 7-Eleven 53324 was found to be 1.7% and
1.5% oxygen content by weight, respectively
[30 TeEx. ADMIN. CODE § 114.100(a) and

TEX. HEALTH & SAFETY CODE § 382.085(b)].

3) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a samiple
taken from the premium grade unleaded
gasoline at pump number three of 7-Eleven
53327 was found to be 2.2% oxygen content
by weight [30 TEX. ADMIN. CODE §
-114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

Total Assessed: $24,860

Total Deferred: $4,972
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $19,888
RIN102209822, RN100942085,

RIN102384260, RN1023 87396 and
RIN102034436

.Site Compliance History Classification

_ X High __ Average _ Poor

Person Compliance History Classification
___High X __Average _ Poor

Yes _X No

Major Source:

RN101463321, RN102390960,

RN102388816, RN102389228,
RN100823913, RIN102384666,
RN102393170, RN102396173,
RN102390507, RN102053402,
RN102017241, and RN102017068

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
__ High X _Average _ Poor

Major Source:

__Yes _X No

RN102023058
Site Compliance History Classification
__High __ Average _X Poor

Person Compliance History Classification
___High X, Average . Poor

. Yes _X_No

Major Source:

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that by
November 1, 2007, the Respondent has
come into compliance at Station numbers
53313, 53324, 53343, 57607, 57608,
57610, 57611, 57614, 57615, 57635,
57638, 57641, 57644, and 57650,

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the cffectlve date of
this Agreed Ordef, establish arid’
implement a process which will ensure that
gasoline supplied, sold, or dispensed for
use as motor vehicle fuel in El Paso
County between October 1st and March
31st of each year shall have the minimum
oxygen content of 2.7% by weight at
Stations 53327, 53347, 57634, and 57643;
and ‘

b, Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance and include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision a.
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RESPONDENT NAME: Southwest Convenience Stores, LLC Page 3 of 5
DOCKET NO.: 2008-0024-AIR-E :

4) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number four of 7-Eleven
53343 was found to be 2.2% oxygen content
by weight [30 Tex. ADMIN. CODE §

T1A 1TOANAN and T )y m p)
114.100(a) and Tex. HEALTH & SATCTY CODE

§ 382.085(b)].

5) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade unleaded
gasoline at pump number one of 7-Eleven
53347 was found to be 2.1% oxygen content
by weight [30 TEX. ADMIN. CODE §
114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

6) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number one of 7-Eleven
57607 was found to be 1.8% oxygen content
by weight [30 TeX. ADMIN. CODE §
114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

7) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the mid-grade and premium grade
unleaded gasoline at pump number four of 7-
Eleven 57608 was found to be 2.5% and
1.7% oxygen content by weight, respectively
[30 TEX. ADMIN. CODE § 114.100(a) and
TEX. HEALTH & SAFETY CODE § 382.085(b)].

8) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number one of 7-Eleven
57610 was found to be 1.8% oxygen content
by weight [30 TEX. ADMIN. CODE §
114.100(a) and TeEx. HEALTH & SAFETY CODE
§ 382.085(b)].

9) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade and premium
grade unleaded gasoline at pump number
four of 7-Eleven 57611 was found to be
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RESPONDENT NAME: Southwest Convenience Stores, LI.C Page 4 of 5
DOCKET NO:: 2008-0024-AIR-E

2.5% and 2.0% oxygen content by weight,
respectively [30 Tix. AbMN. CODE §
114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

10) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the mid-grade and premium grade
unleaded gasoline at pump number four of 7-
Eleven 57614 was found to be 2.3% and
1.9% oxygen content by weight, respectively
[30 Tex. ADMIN. CODE § 114.100(a) and
TeX. HEALTH & SAFETY CODE § 382.085(b)].

11) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade, mid-grade, and
premium grade unleaded gasoline at pump
number four of 7-Eleven 57615 was found to
be 2.2%, 1.8% and 1.0% oxygen content by
weight, respectively [30 TEX. ADMIN. CODE §
114.100(a) and TEx. HEALTH & SAFETY CODE
§ 382.085(b)].

12) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade unleaded
gasoline at pump number four of 7-Eleven
57634 was found to be 2.2% oxygen content
by weight [30 Tex. ADMIN. CODE §
114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

13) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number four of 7-Eleven
57635 was found to be 1.3% oxygen content
by weight [30 TEX. ADMIN. CODE §
114.100(a) and TEx. HEALTH & SAFETY CODE
§ 382.085(b)].

14) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number two of 7-Eleven
57638 was found to be 2.0% oxygen content
by weight [30 Tex. ADMIN. CODE §
114.100(a) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].
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RESPONDENT NAME: Southwest Convenience Stores, LLC Page 5 of 5
DOCKET NO.: 2008-0024-AIR-E

15) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number four of 7-Eleven
57641 was found to be 1.6% oxygen content
by weight [30 TEx. ADMIN. CODE §
114.100(a) and TEx. HEALTH & SAFETY CODE
§ 382.085(b)].

16) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the premium grade unleaded
gasoline at pump number four of 7-Eleven
57643 was found to be 2.1% oxygen content
by weight [30 Tex. ADMIN. CODE §
114.100(2) and Tex. HEALTH & SAFETY CODE
§ 382.085(b)].

17) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the regular grade unleaded
gasoline at pump number five of 7-Eleven
57644 was found to be 2.2% oxygen content
by weight [30 TEx. ADMIN. CODE §
114.100(a) and Tex. HEALTH & SAFETY CODE
§ 382.085(b)].

18) Failed to comply with the minimum
oxygen content of 2.7% by weight of
gasoline during the control period of October
1 through March 31. Specifically, a sample
taken from the mid-grade and premium grade
unleaded gasoline at pump number nine of 7-
Eleven 57650 was found to be 2.1% and
1.6% oxygen content by weight, respectively
[30 TEX. ADMIN. CODE § 114.100(a) and
TEX. HEALTH & SAFETY CODE § 382.085(b)].

Additional ID No(s).: EE0995H, EE1130W, EE1131U, EE1141R, EE1143N, EE1050V, EE1159V, EE1161L, EE1162J, EE1165D, EE1166B,
EE1007W, EE1180H, EE1183B, EE1184W, EE1187Q, EE11880, EE2066W
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4/2/2008 H:\Agreed Orders\SouthwestConvenience StoresL.LC-2008-0024-AIR\SWC - PCW - 7 Eleven Station 53313.xIs

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007

DATES Assigned| 10-Dec-2007

PCW| 4-Jan-2008 | Screening 19-Dec-2007 | EPA Due l

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 53313
Reg. Ent. Ref. No.|RN102017068
___Facility/Site Region |6-El Paso [ Major/Minor Source[Minor
CASE INFORMATION
Enf./Case ID No.|35164 No. of Violations |1
Docket No.|2008-0024-AIR-E Order Type|1660
Media Program(s) |Air Enf. Coordinator|[James Nolan
Multi-Media EC's Team |Enforcement Team 4
Admin. Penalty $ Limit Minimum] $0  [Maximum $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 4% Enhancement Subtotals 2,3, &7 $40
Notes Penalty enhancement due to two nonsimilar NOVs.

Culpability ‘ No 0% Enhancement Subtotal 4 | . $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 25%  Reduction Subtotal 5 $250

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 17, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts| — §0 | *Capped at the Total EB $ Amount

Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 ' , Final Subtotal | $790
OTHER FACTORS AS JUSTICE MAY REQUIRE  Adjustment| $0

‘Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $790
STATUTORY LIMIT ADJUSTMENT ‘ Final Assessed Penalty | $790

DEFERRAL : Reducton  Adjustment| -$158

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY ~ i , $632
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Screening Date 19-Dec2007 ©~ - ! .D cket Now§2008 -0024 AIR~E

_'Respondent Southwest Convenience Stores, LLC
Case ID No. 35164

| Pow

Policy Revision 2 (September 2002}

Reg. Ent. Referenoe No. RN102017068
Media [Statute] Air
Enf. Coordinator' James Nolan

Compllance Hlstory Worksheet
>> Compliance History Site: Enhancement (Subtotal 2) .

¥

PGW Revision November 6, 2007

' Enter Number Here'

Component Number of...
Written NOVs with same or similar violations as those in the current enforcement action o C 0%
NOVs (number of NOVs meeﬂng criteria) - fL 1. °
Other written NOVs 20 4%
Any agreed final enforcement orders containlng a denial of liabllity (number of orders : 0 0%
.. .|meeting critetla) ‘ ; °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denal
i of liabllity, or default orders of this state or the federal government or any fi final: prohibitory| 0 0%
emergency orders Issued by the commisslon
Any non-adjudicated final court judgments or congent-decrees-containing a denial of liability] -7+ gzea| + o
of this state or the federal government (number of judgements or consent decrees meefrng 0 0%
Judgments cn{er/a) : I it X, Woe EERT
and Consent ) ' N
Decrees |Any adjudicated final court judgments and default judgménts, or non-adjudlcated final courtf D
“77 |judgments or consent decrees without a -denial -of llablllty, of this state or the federall: 0 0%
government ) g
Convictions [Any criminal conwctlons of this state or the federal government (number of counts) 0 0%
. Emissions. -|Chronlc excessive emissions events (number of events) . 0 0%
o ' Letters notifying the executive director of an Intended audit conducted under the Texas : !
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|’ 0 0%
audits for which notices were submitted) '
Audits
o Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege]« O LR R I 0%
Act, 74th Legislature, 1995 (number of audits for which violations were tlisclosed) * °
) " Please Enter Yes or No
Environmental management systems in place for one year or more 7 No 0%
Voluntary on-site compliance assessments conducted by the exécltive director under a|. *** No 0%
. . N X (]
. Other special assistance program
- . |Participation in a voluntary pollutlon reduction program , No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements © °

>> Repeat Violator (Subtotal 3)
L No |

>> Compllanoe History.Person Classrflcatlon (Subtotal 43

[ Average Performer |

>> Compliance History Summary

Adjustment Percentage (Subtotal 7) |

Adjustment Percentage (Subtotel 2) | 4%

Adjustment Percentage (Subtotal 3)| 0%

0%

LR R

Compliance | R T i e, et
History n Penalty enhancenient due to two nonsimilar’NOVs.
Notes : Cnasitien ; i

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 4%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E - PCW
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102017068
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number 1

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description| conducted on October 12, 2007. Specifically, a sample taken from the mid-grade
unleaded gasoline at pump number two was found to be 2.0% oxygen content by
weight.

Base Penalty| $10,000

>> Environimental, Property and Human Health Matrix
. ' ~ Harm
Release Major Moderate Minor
Actual X

Potential Percent

>>ProgrammaticMatrix
e Falsification Major Moderate Minor

L I I I I Percent 0%]

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Matrix
Notes

“Adjustment/ $9,000]

1 $1,000

Violation Events
Number of Violation Events Number of violation days

 daily

| monthly

mark only one |~ quiarterly Violation Base Penalty| . $1,000

with an x : serﬁiannual
annual’

single event X

One single event is recommended.

Economic Benefit (EB) for this violation . statutory Limit Test

Estimated EB Amount| $0] Violation Final Penalty Total| $790

__This violation Final Assessed Penalty (adjusted fmyl_ir}pi_ts)[ $790
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“Economi

Respondent Southwest Convenience Stores, LLC
o “Case ID No. 35164
Reg Ent. Reference No. RN102017068

‘Benefit Worksheet

'7 Eleven Station 53313

Media Air L , “Years of
‘Percent Interest ;
Violation No. 1 e Depreciation
; » 50 15
8 .~ “ltem Gost' - ‘Date Required - -Final Date Yrs - inte est Saved. - Ohetlme Costs  EB Amount
. Item Description . No commas or$:. , ; i s Y ki
Délayed Costs e ; S e
Equipment i ] 00 ). 80, $0
Bulldings | ].0.0 1. ] 0
Other (as needed) .00 0
Englneering/construction - 0.0 $0
Land ! -0.0 0
Record Keeping System . 0.0 0
Tralning/Sampling $600 12-Oct-2007 . 17-0c¢t-2007...J| 0,0 $0
Remedilation/Disposal 0.0 0
', Periilt Costs 0.0 0
Other (as needed) 1. 0.0 0

Notes for DELAYED costs

Estimated cost of Implementing procedures to ensure the required oxygenated Tl content is malnfaln““ti Dale

required is the inves gatlon date anq the final date is the date of compllance

Avoided Costs

Disposal

Personnel
Inspection/Reparting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

» iitem (except for one-tlme avoided costs) .
$0_ $0 $0
$0 $0 $0
$0 $0 .. -$0.
.50 . $0 . $0
$0 $0° 0
$0 0 0
_$0 $0 $0.
$600| TOTAL| $0}




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102017068 7 ELEVEN 53313 Classification: AVERAGE Site Rating: 0.57
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 2554
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE0995H
Location: 1098 COUNTRY CLUB RD, EL PASO, TX, 79932 Rating Date: 9/1/2007 Repeat Violator: NO
TCEQ Regicn: REGION 06 - EL PASO
Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History: ~ Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan ~ Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? Southwest Convenience Stores, LLC
4. if Yes, who was/were the prior owner(s)? ' Good Time Stores, Inc.

Good Time Enterprise, LLC

5. When did the change(s) in ownership occur?

01/12/2006
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/17/2003 (28124) ‘
2 10/22/2003 (252409)
3 05/04/2004 (270906)
4 07/26/2004 (280867)
5 06/22/2005 (396098)
6 08/29/2005 (404890)
7 07/19/2006 (482516)
8 11/29/2006 (531556)
9 01/08/2007 (533092)
10- 04/25/2007 (555299)
11 07/18/2007 (565925)
12 07/20/2007 (564235)
13 12/05/2007 (600339)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 08/24/2005 (404890)
Self Report?  NO : Classification:  Minor
Citation: 30 TAC Chapter 334, SubChapter A 334.7(d)(3)
Description: The facility failed to amend their registration to show what type of release detection is
being conducted on their piping.
Self Report?  NO ) Classification: Minor

Citation: 30 TAC Chapter 334, SubChapter A 334.10(b)



Description: - The Facility failed to have the following regords avallable for review during the
investigation: 1) monthly recenciliation(daily calculations), 2) monthly ATG test
mode printouts.

“Date 04/24/2007 (555299)

Self Report?  NO . Classification Moderate

Citation: 30 TAC Chapter 334, SubChapter A 334.10(b)

Description: Failure to provide the following records at the time of the investigatipn: 1) unleaded
regular UST inventory control report for November 2006 and 2) ATG test results for
December 2006. . . .

Self Report?  NO Classification ~ Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.49(d)(1)(D)(i)

Description: Failure to ensure that the cathodic protection system was repaired within 60 days of
failing the triennial cathodic protection test.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
l. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007
DATES Assigned| 3-Dec-2007

PCW/| 4-Jan-2008 | Screening| 19-Dec-2007 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 53324
Reg. Ent. Ref. No.|[RN102017241
Facility/Site Region[6-El Paso [ Major/Minor Source[Minor
CASE INFORMATION
Enf./Case ID No.{35164 No. of Violations|1
Docket No.|2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media . EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum $0 [Maximum $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $2,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 55% Enhancement Subtotals 2,3, & 7 | $1,100
Penalty enhancement due to one previous 1660 style AO and one
Notes ) -
previous adjudicated court order.
Culpability No I 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $500

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary X
N/A (mark with x)
Notes " The Respondent came into compliance on October 12, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts $1 | *Capped at the Total EB $ Amount
Approx. Cost of Compliance $600
SUM OF SUBTOTALS 1-7 ; , '  Final Subtotal | $2,600]
OTHER FACTORS AS JUSTICE MAY REQUIRE  Adjustment| $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $2,600
STATUTORY LIMIT ADJUSTMENT Final Assessed Penaltyl $2,600

DEFERRAL Reducion  Adjustment | -$520

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY - ; $2,080




Page 2 of 2, 4/2/2008, H:\Agreed Orders\SouthwestConvenjenceStoresL1.C-2008-0024-AIR\SWG - PCW - 7 Eleven Station 53324.xls

Screening Date 19-De-2007 - ocket No 2008-0024-ARE, ., | PCW
- Respondent Southwest Convenience Stores LLC Policy Revision 2 (September 2002) |
Case ID No. 35164 ‘ PCW Revision November 6, 2007 |

Reg. Ent. Reference No. RN102017241 , i o
Media [Statute] Air ' cooem o ;
‘Enf. Coordinator James Nolan ‘

Compllance Hlstory Worksheet o
>> Compliance Hlstory Site Enhancement (Subtotal 2) N L

o)

Component Number of.. ‘ : EnterNumberHere Adjust
Written NOVs with same or similar violations as those in the current enforcement actlon 0. 0%
NOVs  |(number of NOVs meeting criteria) B A o
.. [Other written NOVs R A 0%

Any agreed final enforcement orders containing a denial of liability (number of orders
‘|meeting criteria) = i

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
e of liability, or-default orders of this state or the federal government or any final prohibitory| 0 0%
|emergency orders issued by the dommisslon . v b i

Any non-adjudicated final court judgments or consent deqrees containing a denial of liability| : ..~ 5 . ‘
“ o lof this state or the federal government (number of judgements or consent decrees meéting| 0 0%
Judgments |criteria) . Lo :
and Consent
i Decrées”

oA 0%

Any -adjudicated final court judgments and defdult judgments, or non- adjudlcated final codrt

|Judgmenits or corisent decrees wnthout a denlal of Ilabillty, of this state or the federall 1" "¢ 35%
government N 5
Convictions |Any criminal convictions of this state or the federal government (number of counts) : 0 0%
_Emissions Chronlc excessive emissions events (number of events) - 0 0%
|Letters notifylng the executive director ‘of an intended .audit conducted under the Texas : =
Environmental, Health, and Safety Audit-Privilege Act, 74th Leglslature, 1995 (number of| 0o - 0%
audits for which notices were submitted) ;
Audits
.| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] o 1 0w
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 j
. Pleyas:e Enter Yes o No ;
Environmental management systems in place for one year or more . i No 0% :
Voluntary on-site compliance assessiments' conducted by thié:executive director under a':‘ No 0%
. . H (]
Other .. speclal assistance program ‘ :
|Participation in a voluntary pollutlon reduction’ program No 0%
Early compliance with, or offer of a product ‘that meets future state or federal government ‘No ’ 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2) [_55%

>> Repeat Violator (Subtotal 3) " 1"

| No | : Adjustment Percentage (Subtotal 3)[_ 0% |-
>> -Compliance History Person Classification (Subtotal 7)
[ Average Performer ] Adjustment Percentage (Subtotal 7) | 0% |
>> Gotnpliance History Summary ™ 7% I R D S
‘éompliance EER A S e I
History Penalty enhancement due to one previous 1660 stylé AO and one previous adjudicated court order.
Notes ' ; , :

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 55%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PCW
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102017241
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number, 1

Rule Cite(s)

30 Tex. Admin. Code § 114.100(a) and Tex. Heaith & Safety Code § 382.085(b})

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description||conducted on October 2, 2007. Specifically, samples taken from the regular grade and
premium grade unleaded gasoline at pump number five were found to be 1.7% and
1.5% oxygen content by weight, respectively.

Base Penalty $10,000

ntal, Property and Human Health Matrix’
' Harm

Pl Release Major Moderate Minor

OR Actuall| X

Potential| ‘ Percent

Falsification Major Moderate

— ] ] ] Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

>> Environ

Matrix
Notes

URdjustment $9,000]

$1,000

Number of Violation Events Number of violation days -

daily
monthly:
mark only one | quarter]y i Violation Base Penalty§ $2,000
withanx  § semiannual ‘
" annual
single event X

Two single events are recommended.

Economic Benefit (EB) for this violation =~~~ | statutoryLimitTest

Estimated EB Amount| $1] Violation Final Penalty Total] $2,600]

__This violation Final Assessed Penalty (adjusted for limits)] _______ $2,600
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, - Economic Benefit Worksheet:
Réspondent Southwest Convenience Stores, LLC S ¢ 7 Eleven Station 53324

“ Gase ID:No. 35164 : ;
Reg. Ent. Reference No. RN102017241

Media Air Years of
. . Percent Interest:
Violation No. 1 - 7 3 -Depreciation
. e . 5o| 15
Final-Date - --Yrs Interest Saved Onetlme Costs  EB Amount
ltem Descnpuon No commas or$: . ; i ‘
Delayed Costs
] iF LI | L I 30 & $0 0
Bulldings .. ... _ e L 0.0 $0 0
Other (as needed) e, e e e T __$0 . 0
Engineering/construction L . - o 00" " $0 0
Land " i ] : ]l 0.0 0
Record Keeplng System : ; b o ' 0.0 0
Training/Sampli ) $600 . . 2-0ct-2007. || - 12-Oct-2007 || 0.0.. 1
Remediation/Disposal . . 0.0 0
Permit Costs . i 0.0 0
Other (as needed) : . . . 0.0 0
Notes for DELAYED costs Estimated cost of lmplementlng procedures to ensure the requ ygenated fuel content’is maintined. Date

required is the investngatlon date and the final date is, the date of corppllance

Avoided Costs ANNUALIZE [1].avol ded costs before ente i
Disposal . 5' ) s e

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financlal Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed)

'

Notes for AVOIDED costs

Approx. Cost of Compliance ) $600| & TOTAL| ) $1|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102017241 7 ELEVEN 53324 Classification: AVERAGE Site Rating: 37.50
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 8334
REGISTRATION )
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1130W
Location: 5598 DONIPHAN DR, EL PASO, TX, 79932 Rating Date: September 01 07 Repeat Violator: NO
TCEQ Region: : REGION 06 - EL PASO
Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? Southwest Convenience Stores, LLC
4. if Yes, who was/were the prior owner(s)? Good Time Stores, Inc.

5. When did the change(s) in ownership occur?
01/12/2006

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/18/2003 COURTORDER
Classification: Major

Citation: 30 TAC Chapter 37, SubChapter 1 37.815

Rgmt Prov: 1994-0270-PST-E ORDER
Description: Failure to comply with Docket No. 1994-0270-PST-E, failure to provide financial assurance.

Classification: Major
Citation: 30 TAC Chapter 334, SubChapter B 334.22(a)

Rgmt Prov: 1994-0270-PST-E ORDER
Description: Failure to comply with Docket No. 1994-0270-PST-E, failure to pay PST fees.

Classification: Major

Citation: 2A TWC Chapter 7, SubChapter A 7.101

Ramt Prov: 1994-0270-PST-E ORDER
Description: Failure to comply with Docket No. 1994-0270-PST-E, failure to pay assessed administrative
penalty.

Effective:Date; 08/10/2007 : ADMINORDER 2006-2038-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the control
period of October 1 through March 31.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.) .
1 03/28/2003 (28636)

N/A
2 10/29/2003  (253465)
3 03/19/2004  (248323)
4 07/15/2004  (282324)
5 03/16/2005 (349455) .
6 08/27/2005 (404654)
7 11/29/2005 (438719)
8 03/29/2006 (453907)
9 11/10/2006 (518627)
10 01/08/2007 (535497)
11 01/08/2007 (533093)



12 07/31/2007 (665138)
13 11/20/2007 (600445)

E. Wiitten notices of violations (NOV). (CCEDS Inv, Track..No.)

N/A
F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compllance assessment dates.
N/A
1. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007

DATES Assigned| 3-Dec-2007

PCW| 3-Jan-2008 | Screening| 19-Dec-2007 EPA Due] |

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 53327
Reg. Ent. Ref. No.|RN162023056
"""" Facllity/Site Region |6-El Paso | Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.[35164 No. of Violations|1
Docket No.|2008-0024-AIR-E ) Order Type|1660
Media Program(s}|Air Enf. Coordinator{James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum]| $0  [Maximum $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 35% Enhancement Subtotals 2, 3, & 7 | $350

Notes| Penalty enhancement due to one previous adjudicated court order.

Culpability No 0% Enhancement Subtotal 4] $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 0%  Reduction Subtotal 5 | $0

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
0% Enhancement” Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount

Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 b Final Subtotal | $1,350
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0

Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $1,350
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,350

DEFERRAL Reducon  Adjustment | -$270

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY o Bt [ $1,080
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Screenlng Date 19-Dec-2007

~Respondent Southwest Convenlence Stores LLC

Case ID No. 35164

- .Docket. No, | 2008:0024- ARE | v | §Epcw

Policy Revision 2 (Septémber 2002)

Reg. Ent. Reference No. RN102023058
Media [Statute] Air
Enf. 'Coordin’ator James Nolan

>> Compliance History Site Enhancement (Subtotal 2

Comphance Hlstory Worksheet

PGW Revisiori Novémber 6, 2007

SR L

Component Number of... " Enternumberhers Adjust.
Written NOVs with same or similar violations as those in the current enforcement action| B PR
NOVs  |(number of NOVs meeting criteria)) - , oo
|Other written. NOVs - ' ‘ S 0%
|Any agreed final enforcement orders containing a demal of liability (number of orders| 2 0%
.. .|mbeting criteria’) ; °
Orders  |Any adjudicated final ‘enforcement orders agreed final enforcement orders without a denlal] "~
|of liability, or default orders of this state or the federal government or any final prohibltory 0 0%
emergency orders issued by the commission S : I
Any non-adjudicated final court judgments or consent decrees containing.a denial of liability[ ' - - v
of this state or the federal government (number of judgements or consent decrees meetmg 0%
Jujdgments criteria ) ; . , L7
and Consent ~
| Pecrees . Any adjudicated final court judgments’ and default Judgments, or non—adjudlcated final court]”™ ", X
judgments or consent decrees without a “denial of liability, of this state or the federalf- 35%
government TR
Convictions |Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions | Chronlc excessive emissions events (number of events) 0 0%
“ - |Letters notifying the executlve director of an intended audit conducted under the ‘Texas|
Environmental, Health, and Safety Audit:Privilege Act, 74th Leglslature, 1995 (number of|: 0 0%
audits for which notices were submitted)
Audits
. Dlsclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege ‘ 0 : 0%
Act, 74th Legislature, 1995 (number of audits for which vidlations were disélosed ) °
. — Plea se Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance ‘assessrments conducted by the' exetutive’ dlrector under. a ':No 0%
Other specia| assistance program - . 0
= Partlolpatlon in'a voluntary pollutlon reductlon program No 0%
Early compliance with, or offer of a product that meets future $tate’ or: federal government N 0%
_|environmental requlrements ° ?

>> Repeat Violator (Subtotal 3)

!"’h —

Adjustment Percentage (Subtotal 2) | 35%

I No |

>> Compliance History Person Classification (Subtotal 7) .

[ Average Performer |

>> Gomipliance History Summary

Adjustment Percentage (Subtotal 3y 0% |

I

Adjustment Percentage (Subtotal 7) | 0%

Compliance A
History
Notes

ent diié to oné previous adjudicated court order.

EEEn

f

Total Adjustment Percentage (Subtotals 2, 3, & 7) ] 35%
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Screening Date 19-Dsc-2007 Docket No. 2008-0024-AIR-E “PCW.
Respondent Southwest Convenience Stores, LLC‘ 7t Folicy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN102023058
Media [Statute] Air
Enf. Coordinator James Nolan
Violation Number| 1
Rule Cite(s) .
v 30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)
Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 12, 2007. Specifically, a sample taken from the premium grade
unleaded gasoline at pump number three was found to be 2.2% oxygen content by
weight.
Base Penalty/ $10,000
>> Environmental, Property and Human Health Matrix =~
g eis 1 Harm
S Release Major Moderate Minor
OR - Actuall| X
S Potentialf| Percent
>>Programmatic Matrix
s Falsification Major Moderate
I I I Percent
Matri Human health or the environment was exposed to insignificant amounts of pollutants which did not
Natnx exceed levels that are protective of human health or environmental receptors as a result of the
otes violation.
Adjustment $9,000]
] $1,000
Violation Events
Number of Violation Events Number of violation days
daily
jmt’ghthly‘ 4
mark only one | quarterly Violation Base Penalty| $1,000
with an x semiannual
annual. -
single event X
One single event is recommended.
Economic Benefit (EB) for thisviolation =~ StatutoryLimit Test
Estimated EB Amount| $14] Violation Final Penalty Total| $1,350

This violation Final Assessed Penalty (adjusted for limits)|

; $1,350
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Jwin i rEconomic Benefit Worksheet o e
"Respondent Southwest Convenience Stores, LLC ‘ '7 Eleven Station 53327
: =i Gase ID No. 35164 » :
Reg. Ent. Reference No. RN102023058 el ‘ e :
Media Air Cooo o Years of
Violation No. 1 5 .Pkercent Ihteres,t:)‘ Depreciation
| 5.‘0|¢ ‘ 15

Yrs interestSaved Onetime Gosts EB Amount

‘Delayed Costs :
Equipment ([ e e e e ol e ] 00 L e 0
Bulldings |- . | . JLoo. | . 0
Other (as peeded) - i R ; i 0,0 0
Englngering/construction R - . . 0.0 1 0
: ‘Land L R . 0.0 |- $0
Record Keeping System . o 0.0 $0
Tralning/Sampling $600. 12-Oct-2007 _J[..31-Mar-2008 || 0.5 $14
Remediation/Disposal 0.0 $0
Permit Costs ) _ 0.0 $0
Other (as needed) i 0.0 $0

quilred oxygenated fusl content ié niaintainéd. Dats’
nal date of the oxygenated fuel compliance petiod.

Estimated cost of implementing procedures

LAYED cost G - RENS
Notes for DE costs required is the investigation date an

i

Avoided Costs: .~ ANNUALIZE [1] avoided costs before entering item {except for one-fitne avoided costs) =~ ~

: Disposal [ e e oo oo | $0 : $0 $0
Personnel ] _ ] o J.oo | - $0 $0 .0 .
Inspection/Reporting/Sampling i ] ‘ ‘ | B 00 [ %0 ] $0._ .. %0

Suppliesfequipment . i T s 0.0 ~.$0. ... %0 $0

Financlal Assurance [2] ] : i e ]" 00 . %0 80 $0

ONE-TIME avolded costs [3]. ‘ ., . .00 %0 . ] $0. 0
Other (as needed) L ] AL e R J.00 | $0 _$0 0.

Notes for AVOIDED tosts :

Approx. Cost'of Compliance o $600| : TOTALI $14]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102023058 7 ELEVEN 53327 Classification: POOR Site Rating: 68.57
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 8339
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1131U
Location: 1811 HUNTER DR, EL PASO, TX, 79915 Rating Date: 9/1/2007 Repeat Violator: NO
TCEQ Region: REGION 0§ - EL PASC
Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History:  Enforcement-
Compliance Period: : . : December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? Southwest Convenience Stores, LLC
4. if Yes, who was/were the prior owner(s)? Good Time Enterprise, LLC

Good Time Stores, Inc.

5. When did the change(s) in ownership occur?

07/13/2007
07/19/2007
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 08/18/2003 COURTORDER

Classification: Major

Citation: 30 TAC Chapter 37, SubChapter | 37.815

Rgmt Prov: 94-0270-PST-E ORDER
Description: Failed to comply with commission Order, Docket No. 94-0270-PST-E, Ordering Provision 2.b.,
failed to provide financial assurance.

Classification: Major
Citation: 30 TAC Chapter 334, SubChapter B 334.22(a)

Rgmt Prov: 94-0270-PST-E ORDER
Description: Failed to comply with commission order, Docket No. 94-0270-PST-E, failed to pay tank fees.

Classification: Major
Citation: - 2A TWC Chapter 7, SubChapter A 7.101

Rqgmt Prov: 94-0270-PST-E ORDER
Description: Failed to comply with commission order, Docket No. 94-0270-PST-E, Ordering Provision 1, failed
to pay administrative penalty.

B. Any criminal convictions of the state of Texas and the federal government.
© N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/05/2003 (25442)

03/15/2003 (26203)

11/04/2004 (340074)

08/27/2005 (405580)

07/19/2007 (567853)

o B~ wN



6 11/28/2007  (600732)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A o

G. Type of environmental management systems (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A
1 Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A
Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

Assigned| 10-Dec-2007
PCW| 3-Jan-2008 | Screening| 19-Dec-2007 EPA Duel
RESPONDENT/FACILITY INFORMATION
Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 53343
Reg. Ent. Ref. No.|RN102034436
__Facility/Site Region|6-El Paso | Major/Minor Source[Minor
CASE INFORMATION
“Enf./Case ID No.|35164 No. of Violations |1
Docket No.[2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum[ _ $0  [Maximum _ $10,000 |
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement Subtotals 2,3, & 7| $0
Notes No penalty enhancement due to average performer classification.
Culpability No 0% Enhancement Subtotal 4| $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 $250
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent returned to compliance on October 7, 2007.
) 0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotall $750
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
:Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $750
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty l $750
DEFERRAL 20%| Reduction Adjustmentl -$150
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY 600
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Screening Date 19-Dec-2007 .. Docket No. 2008-0024-AIR-E | Pew
Respondent Scuthwest Convenience Stores LLC Policy Revision 2 (September 2602}
Case ID No. 35164 . PCW Revision Novamber 6, 2007

Reg. Ent. Reference No. RN102034436
Media [Statute] Air
Enf. Coordinator James Nolan

Comphance Hlstory Worksheet 7
>> Gompliance History Site Enhancement (Subtotal 2) L S s
Compornent . Number of... : Enter Number Here  Ad]Just.

Written NOVs with same or similar violations as those in the current enforcement action 0o 1 ow
NOVs (number of NOVs meeting criteria ) 7 o " ° ;
Other written NOVs - ) ,i w200 | 0% {
Any agreed final enforcement orders containing a denial of liability (number of orders|’ o 0%
meeting criteria)) L ? |
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial :
of liability, or default orders of this state or the federal government or any final prohibitory|. . 0 0% g
emergency orders issued by the commission :
Any non-adjudicated final court judgments or consent decrees containing a denial of liability| , .. ... .. . -
of this state or the federal government (numbér of judgements or consent decrees meeting| " 0 0%
Judgments | criteria) R T
and Consent ; , : —— — T A E—
Décrees Any adjudicated final court judgments and default judgments, or non—adjudlcated final court{*: - i
judgments or consent decrees without a denial of liability, of this state or the federalf’ 0 0%
government . ) o ) |
Convictions Any criminal convictions of this state or the federal government (humber of counts )’ ' 0 0%
Emissions |Chronic excessive emisslons events (number of events) 0 0%
Letters notifying the executive director of an-intended audit conducted under the Texas| : ‘
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (numbe/ of 0 0%
audits for which notices were subm/tted) o
Audits i
Disclosures of violations under the Texas Envirorimental, Health, and Safety Audit Privilege| - Nk 0%
Act, 74th Legislature, 1995 (number of audits for which violations weare disclosed) . °
“ “Please En{erYes or No
Environmental management systems in place for one year or more : No 0%
Voluntary on-site cémpliamte asséssments conducted by the executive director under al No 0%
. . (]
Other special assistance program
Participation in a voluntary pollution reduction program : No 0%
Early compliance with, or offer of a produict that meets future state or fedefal government| N 0%
environmental requirements 0 o
Adjustment Percentage (Subtotal 2)[ 0% |
>> Repeat Violator (Subtotal 3) bt b SR G R T A PR '
| No | : - Adjustment Pércentage (Subtotal 3)[ 0% |
>> Compliance History Petson Classification (Subtotal 7) ' P
[ Average Performe‘r | - Adjustment Percentage (Subftotal 7)| 0%
5> Compliance History Summary. : ' VR TR R
Compliance : R L i i
History - No pénalty enhancement due to-average perfor'm'er classification.
Notes ' :

Total Adjustment Percentage (Subtotalsz 3, & 7) 0% |
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PCW
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN102034436
Media [Statute] Air
Enf. Coordinator James Nolan
Violation Number| 1
Rule Cite(s) . e e e o art ot B s AOE{A
N 30 Tex. Admin. Code § 114,100(a) and Tex. Health & Safety Code § 382,085(b)
Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 6, 2007. Specifically, a sample taken from the premium grade
unleaded gasoline at pump number four was found to be 2.2% oxygen content by
weight.
Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
' Harm
E Release Major Moderate Minor
- OR: - Actuall X
e Potentiall] Percent | 10%§ ’
>>Programmatic Matrix i : s
Falsification Major Moderate Minor .
i I I I I Percent | 0%
. Human health or the environment was exposed to insignificant amounts of pollutants which did not
Matrix ) :
Not exceed levels that are protective of human health or environmental receptors as a result of the
otes violation.
W Adjustment] $9,000
3 $7,000]
Violation Events e s R
Number of Violation Events [ 1 |Number of violation days
. Saly,
monthly
mark oniy one 1 -quarterly. Violation Base Penalty| $1,000
withanx ¢ semiannual
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation . statutory Limit Test
Estimated EB Amount| $0] Violation Final Penalty Total; $750
$750

~ This violation Final Assessed Penalty (adjusted for limits)
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b vEcon“omichenefit Worksheet -+

Respondent Southwest Convenience Stores, LLC
“Case ID No. 35164
Reg. Ent. Reference No. RN102034436
Media Air
Violation No. 1

7 Eleven Station 563343

s

! :
[ Percent Interest

" Years of
Depreciation !

H

‘ Item-Cost - Date Required .. Final Date- Yrs. . Interest Saved  Onetime Costs’ EB Amount
Item Desgription Nocommasor$. ., - A Lo
Delayed Costs ;

Equipment . J.00. | ... %0 ..., $0
~ Bulldings 00 ], $0 Q
Other (as needed) 0.0 N 0
Engineering/constriction ] 00 |~ $0 - 0
' *Land 0.0 ~$0 0
Record Keeping System ; 0.0 $0 0
Tralning/Sampling $600__ . 6-Oct-2007. . }|. .. 7-Oct-2007 0.0 0
Retediation/Disposal 0
Rermit Costs 0
Other (as needed) 0

Estimated cost of implementing procedure;{
required is the investigation-date

Notes for DELAYED costs

final date is the date of compliance.
Y PR S EEEN TRt R

Avoided Gqsts . = . ANNUALIZE [1] avoided costs before entering item (except fo
Disposal i e o 0.0 1 0
Personnel 0.0 0
Inspection/Reporting/Sampling 0.0 0
Supplies/equipment 0.0 . $0.
FInanclal Assurance [2] e ; . i L 0,0 0
ONE-TIME avolded costs [3] T i 0.0 0
Other (as needed) 0.0 0
SHER : . i
Notes for AVOIDED costs I

Approx. Cost of Compliance I $600|

TOTAL|

$0]




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CNB01563778 Southwest Convenience Stores, LL_C Classification: AVERAGE Rating: 3.42

RN102034436 7 ELEVEN 53343 Classification: HIGH Site Rating: 0.0

PETROLEUM STORAGE TANK REGISTRATION 44143
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1141R

2955 GEORGE DIETER DR, EL PASO, TX, 79936 Rating Date: 9/1/07 Repeat Violator: NO

Enforcement

December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: James Nolan

Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

Yes
Yes

Southwest Convenience Stores, LLC

Good Time Stores, Inc.
Good Time Enterprise, LLC

01/12/2006
10/01/2006
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
03/16/2003 (26678)
03/28/2003 (28782)
02/26/2004 (258103)
07/30/2004 (282895)
10/19/2004 (337983)
08/27/2005 (405593)
07/18/2006 (485821)
11/29/2006 (531477)
06/22/2007 (564614)
12/03/2007 (601027)

O 0 N O O N

-
o

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.



N/A

. Participation in a voluntary pollution reduction progrém.

N/A
J.  Early compliance.

N/A
Sites Outside of Texas
N/A :
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

ICEQ
DATES

Assigned| 10-Dec-2007
PCW| 4-Jan-2008 | Screening| 19-Dec-2007 EPA Due|
RESPONDENT/FACILITY INFORMATION

Respondent

Southwest Convenience Stores, LLC

7 Eleven Station 53347

Reg. Ent. Ref. No.

RN102053402

Facility/Site Region

6-El Paso

| Major/Minor §purce|Minor

CASE INFORMATION

Enf./Case ID No.

35164

Docket No.

2008-0024-AlR-E

Media Program(s)

Air

Multi-Media

Admin. Penalty $ Limit Minimum] $0

[Maximum

$10,000 |

No. of Violations |1
Order Type|1660

Enf. Coordinator|James Nolan
EC's Team|Enforcement Team 4

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
' Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 2% - Enhancement »  Subtotals 2,3,87[ $20
Notes Penalty enhancement due to one previous nonsimilar NOV.
Culpability No ] 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 0%  Rediction Subtotal 5 | $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotall " $1,020
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $1,020
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,020
DEFERRAL 20%|  Reduction Adjustment | -$204
Reduces the Final Assessed Penalty by the indicted percentage. (Enrernumbgr only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $816
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Screening Date 19-Dec-2007

»+ . .Docket No.: 2008-0024-AIR-E.

-+ Respondent Southwest Convenience Stores, LLC

( PCW

) Policy Revision 2 (September 2002}

. Case ID No. 35164
Reg. Ent. Reference No. RN102053402
Media [Statute] Air
Enf, Coordinator James Nolan

PGW Revisioli November 6, 2007

Complrance Hlstory Worksheet' ‘

>> Compliance Hlstory Site: Enhancement (Subtotal 2)

Enter Number Here  Adjust.

Component Number of...
Written NOVs with same or similar violations as those In the current enforcement action 0 y 0%
NOVs  |(number of NOVs meeting oriteria ) PEEDRRSIRETE D
|Other wrltten NOVs . R ‘ R 2%
Any agreed. final enforcement orders contalnlng a demal of Ilabrhty (number of orders : o 0%
: meeting criteria)’ ' : e P 0
Orders  |Any adjudicated final enforcement orders, agreed final ‘enforcement orders without a denial]
“ |of liability, or default orders-of-this state or the federal government or any final prohibitoryj| - Q- 0%
emergency orders issued by the commission.
Any non:-adjudicated final court judgments or consent:decrees:containing a denial of liability] -, s L
of this state or the federal government (number of judgements or consent decrees meetmg 0 0%
Judgments criteria ) . e
and Consent
Decrees |Any adjudicated final court judgments arid defaultjudgments or non‘adjudicated final’ court L R
77 ~|judgments or consent decrees without a denlal of liability, of this state or the federall. " * “0° 0%
_ |government - "

Convictions |Any criminal convictions of thrs state or the federal government (number of counts) 0 0%
_Emissions - |Chronic excessive emissions events (number of events) ] ) 0 _0%
h “ILetters notlfylng the executive director of an Intended audit conducted under the Texas| R

Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995. (number of| 0 0%

audits for which notices were submitted) :

“Audits
|DIsclosures‘of violations under the Texss Envrronmental Health, and Safety Audit: PerlIege R 0 0%
Act, 74th Leglslature 1995 (number of audits for which violations were disclosed) °
' Please Enter Yes or No -
Environmental management systems In place for one year or more ! No 0%
Voluntary on-site compllance assessments conduoted by the executive director under a e l:No 0%
(]
. Other special assistance program _

R Participation In a’voluntary pollutlon reductlon program ) No 0%
Early compliance with, or offer of a product that meets future state or federal governmentv N 0%
envrronmental requirements o e

. 1 ! . ) :
Adjustment Percentage (Subtotél 2) 2%

>> Repeat Violator (Subtotal 3)
[ No - |

Adjustment Percentage (Subtotal 3) 0%

>> Complrance Hlstory Person Classrf*catron (Subtotal 7).
(RIS LA

|_ Average Performer |

Adjustment Percentage (Subftotal 7) 0% .

DY SRR SN
i : ¢

Lok E\ §wb

>> cOmpliance HrstorySummary ?

-t

Com‘pllance e
History
Notes

Penalty enhancement due to orie previous nonsimilar NOV.

Pl

Total Adjustment Percentage (Subtotals 2, 3,&7) 2% |
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- Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E : PCW
Respondent Southwest Convenience Stores, LLC 7L Policy Revision 2 (Seplember 2002)
Case ID No. 35164 v PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102053402
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number 1

Rule Cite(s)

30 Tex. Admin. Code § 114.100(a) and Tex. Heaith & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 8, 2007. Specifically, a sample taken from the regular grade
unleaded gasoline at pump number one was found to be 2.1% oxygen content by
weight.

Base Penalty $10,000

ronmental, Property and Human Health Maf

‘ ~ Harm
Release Major Moderate Minor

Actuall] X

Potential] Percent

>>ProgrammaticMatrx . .
o Falsification Major Moderate
[ | I I | Percent ‘0%
Matri Human health or the environment was exposed to insignificant amounts of pollutants which did not
atrix exceed levels that are protective of human health or environmental receptors as a result of the
Notes C
violation.
“"Adjustment] $9,000]
L $1,000

Violation Events

Number of Violation Events Number of violation days

 daily
- monthly - ' ‘
merk only one § - quarterly ‘ , Violation Base Penalty| $1,000)
withanx  § semiannual o .
-annual
single event X
One single event is recomménded.
Economic Benefit (EB) for this violation . StatutoryLimit Test .
Estimated EB Amount| $14] Violation Final Penalty Total| $1,020

This violation Final Assessed Penalty (adjusted for limits)| $1,020
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: “’Economic Benefit Worksheet -~~~
""Respondent Southwest Convenience Stores, LLC : 7 Eleven Statlon 63347 :
: Case ID No. 35164 )
Red. Ent. Reference No. RN102053402
Media. Air
Violation No. 1

Years of
~ Depreciation
ST
Onetime Costs  EB Amount

‘Percent Interest

RFE CRTASF ol Fhe S ¥

“Item Gost ~ Date Required  “FinalDate . Yrs InterestSaved:
Item Description. Nocommasor$. . ;.. :

wE VeI R Duirey

DelayedCosts -~~~ = o - T
“Equipment. || 00| . %0 ' $0
Bulldings e i 00 [ . 80 $0
Other(asneeded) |- .~ . AT e 0.0 $0 $0
Englneering/construction R o e T 0.0 “$0 0
Land : ’ ’ R | o 0.0 $0 0
Record Keeping System 1 ‘ 0.0 $0 0
Tralning/Sampling $600 8-Oct-2007 31-Mar-2008.. 1| 05 |. _$14 $14
Remediation/Disposal . 0.0 $0 0
Permit Costs ] T 0.0 $0 0
Other (as needed) . ] 0.0 ] $0 0

Bt Sl sl Teoalse a0 l Fiy ‘:jyl.?‘: o B ‘
Notes for DELAYED costs Estimated cost of implementing procedures to'ensu the required oxygenated fuel content 1§ maintained. Da
otes for cos required is the investigation date and the final dats s the final date of the oxygenated fuel compliance period.

i

Avoided COStS__*“MlM[ﬂML 2d cor

. L L i
ring item (except for oné-time avoided costs)

Disposal - ([ $0. 0 $0
Personnel | $0 0 - §0
Inspection/Reporting/Sampling $0 Q. 0
Financlal Assurance [2] ||~ . B | R $0. 0 0
ONE-TIME avolded costs [3] L ST j $0° 0 0
Other (as needed) $0 0 0

Notes for AVOIDED tosts ' N . s s

Abprox. Cost of Compliance $600| ' TOTAL| $14|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102053402 7 ELEVEN 53347 Classification: AVERAGE Site Rating: 0.27
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 45902
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1143N
Location: 400 S MESA HILLS DR, EL PASQ, TX, 79912 Rating Date: 9/1/07 Repeat Violator: NO
TCEQ Region: REGION 05 - EL PASQO
Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History: ~ Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? Southwest Convenience Stores, LL(
4. if Yes, who was/were the prior owner(s)? ) Good Time Stores, Inc.

Good Time Enterprise, LLC

5. When did the change(s) in ownership occur?

01/12/2006
10/01/2006
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federai government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 05/12/2003 (36383)
2 07/14/2003 (140949)
3 10/29/2003 (253247)
4 05/03/2004 (268468)
5 07/02/2004 (274716)
6 08/03/2004 (285377)
7 10/21/2004 (338145)
8 08/17/2005 (401039)
9 02/05/2007 (535846)
10 12/03/2007 (600712)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 05/04/2004 (268468)
Self Report?  NO Classification: ~ Moderate
Citation:; 30 TAC Chapter 115, SubChapter C 115.242(3)
Description: Failed to maintain the Stage |l Vapor Recovery System in proper operating
condition
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.



N/A
I. ~ Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation

Policy Revision 2 (September 2002)

Worksheet (PCW)

PCW Revision November 6, 2007

DATES Assigned]| 3-Dec-2007
PCW| 3-Jan-2008 | Screening| 19-Dec-2007 EPA Due
RESPONDENT/FACILITY INFORMATION

Respondent

Southwest Convenience Stores, LLC

7 Eleven Station 57607

Reg. Ent. Ref. No.

RN102390507

Major/Minor Source|[Minor

-

No. of Violations

Order Type|1660

Enf. Coordinator

James Nolan

EC's Team

Enforcement Team 4

Facility/Site Region|6-El Paso |
CASE INFORMATION
Enf./Case ID No.|35164
Docket No.[2008-0024-AIR-E
Media Program(s)|Air
Multi-Media
Admin. Penalty $ Limit Minimum| __ $0  [Maximum

$10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 2% . Enhancement Subtotals 2,3, & 7| $20
Notes Penalty enhancement due to one previous nonsimilar NOV.
Culpability No 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $250
Before NOV NOV to EDPRP/Settiement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $770
OTHER FACTORS AS JUSTICE MAY REQUIRE [ 0%l Adjustment $0
Reduces or enhances the Final Subtotal by the indicated percentage. ]
Notes
Final Penalty Amount | $770
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $770
DEFERRAL Reducion ~ Adjustment | -$154
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
$616

PAYABLE PENALTY
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Docketho 2008-0024-AIR-E. ' |PCW '

" Screening Date 19-Dec-2007
Respondent Southwest Convenlence Stores, LLC ‘ Policy Revision 2 (September 2002)

_ " CaselD NO 35164 . POW Revision Novémber 6, 2007
Reg. Ent. Reference No. RN102390507 ' '
Media [Statute] Air
Enf. Coordinator James Nolan

Compllance Hlstory Worksheet
>> Compliance History Site Enhancement (Subtotal 2)
Component Number of... -

! , " EnferNumberHers _ Adjust.

Written NOVs with same or similar violations as those in the current enforcement actlon g 0%
NOVs (number of NOVs meeting criteria) ' R R °
Other written NOVs . FL R IR 2%
Any agreed final enforcement orders contalnmg a denlal of Hability (number of orders R O 0%
meeting criteria) I °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders w|thout Fdenial]
: - lof liability, or default-orders of this state or the federal government or any final prohibitoryf-- - .- 0 .. 0%
emergency orders issued by the commissioty. T
Any non-adjudicated final court judgments or consent decrees. containing.a denial.of; habrllty Ry .
) ~ |of this state or the federal government (number of judgements or consent decrees meetrng 0%
Judgments |criteria) . . % ST
and Consent -
" Decrees |Any adjudicated final court judgments and default judgments, or non- adjudlcated t‘ hal court
. judgments or consent decrees without a denial of liability, of this state or the -federall: " 0%
government .
Convictions [Any criminal convictions of thrs state or the federal government (number of counts) 0%
Emissions..[Chronic excessrve emissions events (humber of events) ‘ 0%
‘ Letters notlfyrng the executive director of an Intended audit conducted under the Texas«'
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number off: 0%
audits for which notices were submitted) ! :
Audits - '
s . |Disclosures of violations under the Texas Ervironmental, Health, and Safety Audit Piivilege]: - 0 ER 0%
Act, 74th Legislature, 1995 (number of audits for which violations wete disclosed') °
. . - » P/easeEnIer Yee or No
Environmental management systems in place for one year or more " . No 0%
Voluntary on-site compllance assessments condudted by the executive director under al No 0%
0
Other special assistance program
Participation in a voluntary pollutlon reduction program No 0%
Early compliance wrth or offer of a product that meets future state or federal government N 0%
.|environmental requirements ° » ’

Adjustment Percentage (Subtota] 2 2%

>> Repeat Violator (Subtotal 3) ~ "

| No | : | Adjustment Percentage (Subtotal 3) 0% ]
>> Compliance Hlstory Person CIassrflcatlon (Subtotal 7. ,l e k
|. Average Performer ‘l Adjustment Percentage (Subtotal 7) [ 0% |
>> Cmnellance History S,umma‘_'ry‘?' s s SIS R
 Gompliance |~ L TR e Sl
History : " Penalty enhancerient due to one previous nonsimilar NOV.
Notes : )

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 2%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E - PCW
Respondent Southwest Convenience Stores, LLC 7E Policy Revision 2 (September 2002}
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102390507
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number]| 1

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description| conducted on October 1, 2007. Specifically, a sample taken from the premium grade
unleaded gasoline at pump number one was found to be 1.8% oxygen content by
weight.

Base Penalty| $10,000

vironmental, Property and Human Health A
Harm

Heooian Release Major Moderate Minor
- OR - Actuall X

Potential| Percent
>>Programmatic Matrix . = i
Falsification Major Moderate

L | | |

Minor

Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Matrix
Notes

i Adjustment] $9,000]
[ $1,000
Number of Violation Events Number of violation days
“ monthly
mark only one § - quarterly.” Violation Base Penalty| $1,000
with an x sémiannual .
- -annual -
‘single event X
One single event is recommended.
Economic Benefit (EB) for this violation ' StatutoryLimit Test
Estimated EB Amount| $1] Violation Final Penalty Total| $770

 This violation Final Assessed Penalty (adjusted for limits)[_ $770]
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sioosEconomie'Benefit Worksheet: :
Respondent Southwest Convenience Stores, LLC ' - 7Eleven'Station 67607 -
: : . Gase ID No. 35164 - e
Reg Ent. Reference No. RN102390507
Media Air
Violation No. 1

Years of
Depreciation
) 5.0| 15
Onetime Costs EB Amount

‘Pérbent Interest

-

g :

!ltem Cost- - Date Requlred =Final-Date Y
Item‘Descrlptlon No commasor §: |

Ay
ShnadeMe Lt

‘Delayed Costs 4
o Equig i . _..{l..0.0 : 0 $0
Bulldings  |[. N T s 0,0 | 0 $0
“Other(asneeded) |~ . [~ "~ T 0.0 0. $0
Englneerlnglconstructlon R R ) - 0.0 ) %0
Land : | . L 0,0 [ 0 nfa’ 0
Record Keeplng System L _ 0.0 $0 /8 0
Tralning/Sampling __$600 1-0¢t-2007 10-Oct-2007 0.0 |~ b1 nla 1
Remediation/Disposal a
Perinlt Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs:

Disposal

Personnel
Inspectloaneporllnngampllng
pment

— NNUATE Tasciie

Financlal Assurance [2] s
ONE-TIME avolded costs [3] s i
Other (as needed) | Il

Notes for AVOIDED costs

Approx. Cost of Compllance I ~ $600] TOfALl $1|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC

Regulated Entity: RN102390507 7 ELEVEN 57607

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION '
AIR NEW SOURCE PERMITS ACCOUNT NUMBER

Location: 3525 N YARBROUGH DR, EL PASO, TX, 79925

TCEQ Region: REGION 06 - EL PASO

Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Classification: AVERAGE

Classification: AVERAGE Site Rating: 1.09

Rating Date: September 01 07 Repeat Violator:

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? ' N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/06/2003 (19201)
2 07/13/2004 (281264)
3 11/29/2004 (342523)
4 05/06/2005 (377125)
5 07/01/2005 (398325)
6 07/06/2006 (484137)
7 07/13/2006 (483215)
8 08/14/2006 (497170)
9 11/29/2007 (600138)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/13/2006 (483215)
Self Report? - NO Classification: Moderate -
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)
Description: Failure to conduct triennial testing in accordance with TCEQ rules and regulations.

F.

G.

At the time of investigation it was noted that the triennial testing was overdue. Last
successful triennial testing was conducted on April 9, 2003 and therefore should have
been conducted by the end of April, 2006.

Self Report? NO | Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.246(6) .
Description: Failure to record daily inspections of Stage Il Vapor Recovery system. ~

Environmental audits.

N/A

Type of environmental management systems (EMSs).

N/A



H. Voluntary on-site compliance assessment dates.
N/A
L Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
*N/A
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< Penalty Calculation Worksheet (PCW) |
Esaall  Policy Revision 2 (September 2002) PCW Revision November 6, 2007
TCEQ
DATES Assigned| 3-Dec-2007
PCW| 3-Jan-2008 | Screening| 19-Dec-2007 EPA Due
RESPONDENT/FACILITY INFORMATION

Respondent

Southwest Convenience Stores, LLC

7 Eleven Station 57608

Reg. Ent. Ref. No.|RN102396173
Facility/Site Region|6-El Paso ] Major/Minor Source|Minor
'CASE INFORMATION
Enf./Case ID No.|35164 No. of Violations|1
Docket No.[2008-0024-AlR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4

Admin. Penalty $ Limit Minimum]| $0

[Maximum

$10,000 |

Penalty Calculation Section

PAYABLE PENALTY

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $2,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 2% Enhancement Subtotals 2,3, & 7| $40
Notes Penalty enhancement due to one previous nonsimilar NOV.
Culpability No 0% _Enhancement Subtotal 4[ $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $500
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts| 0 ] *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotall $1,540
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $1,540
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,540
DEFERRAL 20%| Reducton  Adjustment I -$308
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
$1,232
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: Screening Date 19-Dec-2007 _Docket No 2008- 0024-AIR-E
- .- Respondent Southwest Convenience Stores LLC

Policy Revision 2 {September 2002)

~_ CaselD No. 35164
Reg. Ent. Reference No. RN102396173 , ‘
Media [Statute] Air SRS
Enf; Coordinator James Nolan

Compllance Hlstory Worksheet
>> Compliance History Site Enhancement (Subtotal 2.

'PCW Revisiori November 6, 2007

EnterNumbsr Here ‘Adj‘ust.

Component Number of...
Written NOVs with same or similar violations as those in the current enforcement action o 0%
NOVs - [(number of NOVs meeting criteria) ' ST o
. [Cther written NOVs . 4 i | %%
Any agreed final enforcement orders containing a denial of lability (number of orders ; e 0%
;. |meeting criteria) ' _ : o
Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal :
of llabllity, or default orders of this state or the federal government, or any fi final prohibitory| . 0 0%
emergency orders issued by the commission )
|Any non-adjudicated final court judgments or consent decrees contammg a denial of liability} - . .. .« - S
of this state or the federal government (number of judgements or consent decrees meetmg ) “0%
Judgments |criteria) Co ] sl oy
and Consent e 1
Dacrees |ANY adjudicated final court judgments and defauilt jJudgmehts, or non-adjudICated fnal coulrtf -
{judgmentsor consent ‘decreés without a denial of liabillty, of this state or the federal 0 0%
government !
Convictions [Any criminal convictions of thls state or the federal government (number of counts) 0 0%
"Emissions. .[Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an Iintended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of .0 0%
audits for which notices were submitted) ' I :
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegel: 0" 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
‘ P/eq'.ée Enter };es ‘or No
Environmental management systems in place for one year or more " No 0%
Voluntary on-site compliance assessments ¢onducted by the executive director under aé N 0%
Other special assistance program . i 0 9
‘ Participation in a voluntary pollutlon reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmentf. N 0%
- environmental requirements . 0 °

>> Repeat Violator (Subtotal 3)

| No |

>> Compliance History Person Classification (Subtotal 7)

[ ' Avérage Performer |

>> Compliance History Summary

Adjustment Percentage (Subtotal 2) [ 2%
Adjustment quarcentage ~(Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7)| 0% |

éompliance
History
Notes

Penalty enhancement due to one previous nonsimilar NOV.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 2% |
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PCW .
Respondent Southwest Convenience Stores, LLC 7t ~ Policy Revision 2 (September 2002}
Case ID No. 35164 ‘ PCW Revision November 6, 2007 .

Reg. Ent. Reference No. RN102396173
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number, 1

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Descriptionj| conducted on October 5, 2007. Specifically, samples taken from the mid-grade and
’ premium grade unleaded gasoline at pump number four were found to be 2.5% and
1.7% oxygen content by weight, respectively.

Base Penalty| $10,000

>> Environmental, Property and Human Health Matr

Harm
gt Release Major Moderate Minor
OR Actuall T
i Potentiall Percent

Falsification Major Moderate

| | | |

>>Programmatic M 3 ;
e Minor ' :

Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Matrix
Notes

Adjustment $9,000]

$1,000

Violation Events
Number of Violation Events Number of violation days

~ daily
‘monthly(‘g‘

mark only one | - quarterly - Violation Base Penalty $2,000

with an x ‘sémiannual
~ annual
single event X

Two single events are recommended.

Economic Benefit (EB) for this violation ~~~ ~ = = 'StatutoryLimit Test

Estimated EB Amount| $0] Violation Final Penalty Total| $1,540

__This violation Final Assessed Penalty (adjusted for limits)| 91,540
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v Economic Benefit Worksheet

Respondent Souttiwest Convenience Stores, LLC ‘ 7 Eleven Station 57608
.'Case ID No. 35164 - :
Reg. Ent. Reference No. RN102396173 . _ ) o
. Media Air oo o Years of
o ‘Percent Interest . >
Violation No. 1 i _ Depreciation
5,0,' 15

Onetime Costs ~ EB Amount

S0 ol

DateRequired - Final Date ~ Yrs ~ Interest Saved

 Item Description No

GRS LU e TRV YR TR E i

Delayed Costs_

Equipment, | . ..o ool -
Bulldl AR | ~. %0
Other (as needed) R | $0.
Englineering/construction $0
Land $0
Record Keeping System . : . I 0.0 $0
Training/Sampling (L $600.. . 5-0Oc¢t-2007._.jl . 10-0ct-2007. . ]| .0.0 $0
Remediation/Disposal ] . 0.0 $0
* Perinit Costs - 0.0 $0
Other (as needed) - 0.0 $0

Estimated cost of implementing procedures to ensure the requiredi6)‘(ygveﬁ'a\’{ed"fﬁ.?ézvi;cdﬁtérit 8 mainta

Notes for DELAYED costs required is the investigation date and the final date is the date of compliance.
Avoided Costs  ~  ANNUALIZE [1] avoided costs béfore entering item (except for one-time avoided costs) i
Disposal S R | . 0.0 $0 1%
Personnel ] } R 0.0 $0 $0
Inspection/Reporting/Sampling . . 3 S 0.0 $0 0 )
Suppliesfequipment . - - o0 $0 0 )
Financlal Assurance [2] ] ] ) il | K B . 0,0 | $0 T $0
ONE-TIME avolded costs [3] [ R B L i o 0.0 , $0 : $0. .
Other (as needed) . i - - - 00 $0. $0__
Notes for AVOIDED costs

Approx. Cost of Compllance B $600| TOTAL| $0|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102396173 7 ELEVEN 57608 Classification: AVERAGE Site Rating: 0.46
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7290
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1159V
Location: ' 5003 ALABAMA ST, EL PASO, TX, 79930 Rating Date: September 01 07 Repeat Violator:
NO
TCEQ Region: REGION 086 - EL. PASO
Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 04/08/2003 (31380)
2 06/11/2003 (40885)
3 05/07/2004 (271543)
4 07/06/2004 (278487)
5 07/13/2004 (280861)
6 07/20/2005 (397549)
7 11/11/2005 (436721)
8 07/25/2006 (482858)
9 11/29/2006 (531563)
10 04/10/2007 (555298)
11 06/20/2007 (564444)
12 11/30/2007 (600495)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 04/11/2007 (555298)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 334, SubChapter A 334.8(c)(5)(C)
Description: Failure to permanently label USTs according to the self-certification form.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 334, SubChapter A 334.7(d)(3) )
Description: Failure to update the facility registration to reflect that temporarily out-of-service tank

F.

(#2) is not empty. The registration indicates that UST #2 is empty, although an
inventory report provided on March 14, 2007, indicates that 3.8 inches of fuel remain
in the UST. ‘

Environmental audits.
N/A



G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
A '
I Participation In a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007
DATES Assigned| 10-Dec-2007

PCW| 4-Jan-2008 | Screening 19—Dec—2007| EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57610
Reg. Ent. Ref. No.|RN102387396
Facility/Site Region|6-El Paso [ Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.{35164 No. of Violations|1
Docket No.{2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|{James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum|[ __ $0  [Maximum $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% __Enhancement Subtotals 2,3, & 7 | $0

Notes No penalty enhancement due to average performer classification.

Culpability ~ No | 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 $250

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts| — §0 | *Capped at the Total EB $ Amount

Approx. Cost of Compliance| — $600 |
SUM OF SUBTOTALS 1-7 : Final Subtotal | $750
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0

Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $750
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $750

DEFERRAL Reducon  Adjustment | -$150

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

'PAYABLE PENALTY - $600
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Screening Date 19-Dec-2007 . - Docket No./2008-0024-AIR-E | -+ , ; PCW
Resp ondent Southwest Convemence Stores LLC ) Policy Revision 2 (September 2002)

Case |D No. 35164 ‘ PCW Revision November 6, 2007
Reg Ent. Reference No. RN102387396 ' ’ :
Media [Statute] Air
Enf. Coordinator James Nolan

Compllance Hlstory Worksheet

ia)

>> Compliance History Site Enhancement | , L e e
Comporient Number of... - - ' Enter Number Here ' Adjust.
- |Written NOVs with same or similar violations as those in the current enforcement action

NOVs  [(number of NOVs meeting criteria ) » : P i 0 e 0%
i [Other written NOVs R o0 0%
Any agreed final enforcement orders containing a denlal of IIablIIty (number of orders|. 1. 0 s "0°/
meeting critetia ) S A o

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal] =~ ¥ ¢
-+ |of llabllity, or default orders of this state or the federal government or any fi final prohibitory, Qe [ 0%

emergency orders issued by the commigsion *

Any non-adjudicated final court judgments or consent decrees containing a.denial-of liability| 14745 w0 o[- 4
" |of this state or the federal government (number of judgements or consent decrees meet/ng 0 0%

Judgments - | griteria ) . . r Von e

and Consent

Any adjudicated final court judgments and default judgments, or non- adJUdlcateti final court| ™

Decrees .
‘|judgments of consent decrees without a denial of liability, of this state or the federal, 0 0%
government 7 .
Convictions_|Any criminal convictions of this state or the federal government (number of counts) : 0 0%
Emissions - |Chronic excessive emissions events (number of events) ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas| o
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1996 (number off . .0 0%
audits for which notices were submrtted) : '
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Prlwlege LeE '0’ Rl Bl 0%
Act, 74th Legislature, 1995 (number of audits for which violations were dlsclosed ) ) 0
Ploase Enfer Yes or No
Environmental management systems in place for one year or more ' " No 0%
Voluntary on-site cc)mpllance assessments conddcted 'by the executive “directof ‘under al “No 0%
(1]
Other - special assistance program
‘ - ... |Participatlon in & voluntary potlutron reductlon program No 0%
Early compliance with, or offer of a product 'that meets future state or federal government : No ) 0%
(4]

environmental requirements

Adjustment Percentage (Subftotal 2) | 0%

>> Repeat Violator (Subtotal 3] o SE A SR Cn AN ’
| No | Adjustment Percentage (Subtotal 3) [ 0%

>> Compliance History Person Classification (Subtotal7) = . ..

l| Average Performer | Adjustment Percentage (Subtotal 7)| 0%

>> Gompliance History Summary

Compliance e IR L e e
History No penalty enhancement due to average performer classification.
Notes : . o .

Total Adjustment Percentage (Subtotals 2, 3, & 7) 0%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PC\
Respondent Southwest Convenience Stores, LLC 7E Policy Revision 2 (September 2002)

Case ID No. 35164

Reg. Ent. Reference No. RN102387396

v

Media [Statute] Air

Enf. Coordinator James Nolan

Violation Number 1

Violation Description|| conducted on October 8, 2007. Specifically, a sample taken from the premium grade

>> Environmental,

Violation Events

Rule Cite(s)
ule Cite(s)

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation

unleaded gasoline at pump number one was found to be 1.8% oxygen content by
weight.

< PCW

PCW Revision November 6, 2007

$10,000

Base Penalty|
perty and Human Health Matrix
Harm
Release Major Moderate Minor
Actuall| X
Potential] Percent
Falsification Major Moderate  Minor
I | | I | Percent | 0%]
Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.
Adjustment| $9,000]
[ $1,000
Number of Violation Events Number of violation days
. daily. ]
monthly
mark only one { quarterly Violation Base Penalty| $1,000
with an x serﬁiannual
annual -
single event X
One single event is recommended.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $0] Violation Final Penalty Total| $750

___This violation Final Assessed Penalty (adjusted for ‘li‘[nit»s)]

__$750
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(e Economic ‘Benefit Worksheetio
Respondent Southwest Convenience Stores, LLC . 7 Eleven Statl on 576 10

Reg. Ent. Reference No. RN102387396 o
Media Air '
Violation No. 1

Years of
‘Depreclation
vt 50’ 16
Onetime Costs EB Amount

Percent lnterest

AR ¢ s eiitem Cost »»\Date Required - FinalDate - Yrs
' Item Description Nocommas or8: | (i1 %ot ft v

Delayed Costs__

Bulldings

Other (as needed)
Engineering/construction .. ... ... . : i
Land N | e | SR :

Record Keeping System ) ; 2
Training/Sampling . $600 |l 8-Oct-2007 10-Qct-2007
Remediation/Disposal
Permit Costs

Other (as needed)

Estimated cost of implementing procedures fo ensure_th req yoenated fuel contentis maintained, Date

Notes for DELAYED costs required is the inve tion date : he final date is the date of comphance
i B N P
Avoided Costs = ANNUALIZE 1] avolded costs before enterm. 7
Disposal ) i[5 i S 0.0 |- $0 - I $0 $0
Personnel i a N __ ] 0.0 $0 $0 - $0
tion/Reporting/S: li B 0.0 ° $0 _ %0 e 800
Suppliesfequipment [ - F i 0.0 $0 . RRE ) %0
Financlal Assurance [2) I | R 0,0 R R $0
ONE-TIME avoided costs [3] [ R i ‘ )00 ] . E $0 $0
Other (as needed) PR T 0.0 $0 ~__$0 $0
e dn E o i
Notes for AVOIDED costs Sk
Approx. Cost of Compliance | T $600| TOTAL| $0]




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43

RN102387396 7 ELEVEN 57610 Classification: HIGH Site Rating: 0.00

PETROLEUM STORAGE TANK REGISTRATION 7270

REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1161L

301 SHADOW MOUNTAIN DR, EL PASO, TX, 79912 Rating Date: September 01 07 Repeat Violator:
NO

REGION 06 - EL PASO
December 28, 2007

Enforcement

December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: James Nolan

Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A .
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.

 NA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
04/18/2003 (33606)

05/05/2003 (31683)

07/26/2004 (278127)

12/20/2004 (339855)

07/21/2005 (399869)

11/29/2006 (531567)

7 12/03/2007 (600630)

SO A WN =

E. Written notiees of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental managlement systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

N/A
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= Penalty Calculation Worksheet (PCW)
gnwgmf  Policy Revision 2 (September 2002) PCW Revision November 6, 2007
TCEQ
DATES Assigned| 3-Dec-2007
PCW/| 4-Jan-2008 | Screening| 19-Dec-2007 EPA Due|

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

RESPONDENT/FACILITY INFORMATION

Southwest Convenience Stores, LLC

7 Eleven Station 57611

RN102393170

6-El Paso

Major/Minor Source [Minor

CASE INFORMATION

Enf./Case ID No.[35164 No. of Violations
Docket No.|2008-0024-AIR-E Order Type

Media Program(s)|Air Enf. Coordinator
Multi-Media EC's Team

Admin. Penalty $ Limit Minimum]

$0

[Maximum

$10,000 |

n

1660

James Nolan

Enforcement Team 4

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $2,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
_Compliance History 82% Enhancement Subtotals 2, 3, & 7 | $1,640
Penalty enhancement due to four previous 1660 style AOs and one
Notes oo
nonsimilar NOV.
Culpability No ] 0% _Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $500
Before NOY ~ NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotall $3,140
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage. :
Notes
Final Penalty Amount | $3,140
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $3,140
DEFERRAL 20%| Reducion  Adjustment | -$628
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $2,512
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Screening Date 19-De¢-2007

Respondent Southwest Convenience Stores, LLC

Case ID No. 35164

| pow

- 115, DocketNo. 2008-0024-AIR-E,
Policy Revision 2 (September 2002}

Reg. Ent. Reference No. RN102393170

>> Compliance History Site Enhancement (SubtotaI‘

Media

[Statute] Air

~'Enf. Coordinator James Nolan

Compllance Hlstory Worksheet‘j o

PCW Revision November 6, 2007 :

‘Enter Number Hero '

Adjust.

>> Repeat Violator (Subtotal3) =~

No

>> Compliance History Petson Classifical

(Subtotal 7)

Average Performer |

>> Comphance History Summary

Compllance
History
Notes

Gt

H
H

Adjustment Percentage (Subtotal 2) | 82%

| _ Adjustment Pércentage (Subtotal 3)[ 0% |

Adjustment Percentage (Subtotal 7) | 0%

3

Penalty enhancement due to four pr

i

ious 1660 style AOs and one nonsimilar NOV.

i

Component - Number of...
{Wiritten NOVs with same or similar violations as those in the current enforcemerit actlon 0 0%
NOVs  |(number of NOVs meeting criteria) i Co °
| Other written NOVs ; 1 2%
i Any agreed final enforcement orders contamlng a denial of liability (number of orders|.. . - 80%
! meeting criferia) ; °
Orders  |Any adjudicated final enforcement orders agreed final enforcement orders withiout a ‘denial j
S “|of liability, or default orders of this state or the federal government or any final prohibitory| 0 0%
emergency orders Issued by thé commission”- * . - (T TR
Any non-adjudicated final court judgments or consent decrees gontaining a denial.of liability| : - P
of this state or the federal government (number of judgements or consent decrees meetmg 0 0% ;
Judgments. |griteria) _ : j R TRy f
and Consent :
: gecrees Any-adjudicated final court judgments’: and’ default judgments or non-adjudicated fi nal court, ) ) /
judgments' or consent decrees wnthout a denlal of Ilablllly, of this state or the federal; 0 0% :
government vl , : S i
Convictions |Any criminal convlctlons of this state or the federal government (number of counts) 0 0% i
--Emissichs.- Chronlc ‘excessive emissions events (number of events) Z 0 0% :
- - ALetters notifylng the executive director of an’Intended- audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of[* , ..0 0%
audits for which notices were submilted) . ' ;
~ Audits —
: Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegéf -+ 0 GRS R 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0
‘ . Please Enter Yes or No
Environmental menagement systems in place for one year or more g No 0%
Voluntary on-site compliance assessmerits 'conducted by the executive director under all "No 0%
. t b
Other - - spemal assistance program _
. .|Participatiori in a voluntary pollut|0n reductlon program No 0%
Early compliance with, or offer of & product that meets future state or federal government» N 0%
_|environmental requirements ° °

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 82%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E A PCW.
Respondent Southwest Convenience Stores, LLC 7E Folicy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102393170
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number 1 ]

Rule Citels)
wie Clte(s)

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description||conducted on October 3, 2007. Specifically, samples taken from the regular grade and
premium grade unleaded gasoline at pump number four were found to be 2.5% and
2.0% oxygen content by weight, respectively.

Base Penalty $10,000
>> Environmental, Property and Human Health Matr
S ) / ' Harm
Release Major Moderate Minor
Actualf X
Potentiall Percent

s> Programatic Matx b L s e
: : Falsification Major Moderate Minor

L | I | | Percent | 0%)

Human health or the environment was exposed to insignificant amounts of pollutants which did not

l\’\/lla:rix exceed levels that are protective of human health or environmental receptors as a result of the
otes violation.
Adjustment] $6,000]
] $1,000
Violation Events. i e G s
Number of Violation Events Number of violation days
daily
- monthly:
mark only one |- quarterly. - Violation Base Penaity| $2,000
withanx & semiannual
annual
sirngle event X
Two single events are recommended.
Economic Benefit (EB) for this violation StatutoryLimitTest =~
Estimated EB Amount| $1] Violation Final Penalty Total| $3,140

__This violation Final Assessed Penalty (adjusted for limits)| $3,140
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- Economic Benefit Worksh

Respondent Southwest Convenience Stores LLC
o ‘Case ID No. 35164
Red. Ent. Reference No. RN102393170
Media Air

Violation No. 1

Item Cost.

Date Requu'ed
Item Description . Nocommas or$: 1.1

“Final Date

o gy
THE LR RE

Yrs

7 Eleven Station 57611

,50

Years of
epreciation

15

Interest Saved Onetlme Costs

EB Amount

iDelayed Costs

+Equipment

0.0 ).

-1 Buildings
Other (as needed)
Engineering/constriction

0.0

0.0

0.0

" Land

Record Keeping System

| i |

© 0.0

Tralning/Sampling

$600_ ||

L.

3-0ct-2007

~10:001.2007

0.0.1

Remediation/Disposal

0.0

L permit Costs

0.0

Other (as needed)

Notes for DELAYED costs

Avolded Cos

Disposal v

Estimated cost of implementing procedures to ensure the requlred oxygenated fue] con ent is mamtalned
required is the |nvest|gat|on date and the final date ls the date of compliance.

0.0

=g

<A
NSl B (=] (S (=] (o] [

Personnel

1 Han/R, Lt e
P poring

Suppliesfequipment

Financlal Assurance [2]

ONE-TIME avolded cosfs [3]

Other (as needed)

Notes far AVOIDED costs

Approx. Cost of C

T ANNUALIZE 1 avq;ded costs befcre e1ter|ng |tem (except for one-hme avoided costs)

~ i BEE = 0.0 |- $0  $0
I B 0.0 $0 $0

|| 0.0 $0 '$0

.00 ..$0. $0..

0.0, ~$0 N .0

J.00 [ $0. .. ..90..

.00 ..$0 $0

$600| TOTAL| $1]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC

Regulated Entity: RN102393170 7 ELEVEN 57611

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER

Location: 8901 DIANA DR, EL PASO, TX, 79904

TCEQ Region: REGION 06 - EL PASO

Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History: ~ Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Classification: AVERAGE

Classification: AVERAGE Site Rating: 13.35

Rating Date: 9/1/2007 Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? : N/A

Components (Multimedia) for the Site : '

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 04/10/2005 4 ADMINORDER 2004-0076-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 114.100(a), Oxygenated Fuel Requirements.
Effective Date: 05/12/2006 . ADMINORDER 2005-1670-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during

the control period of June 1, 2005 - September 16, 2005.
Effective Date: 07/13/2007 ADMINORDER 2006-1261-AIR-E -

Classification: Major

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with 30 TAC 115.252(2) RVP Fuel Requirements.
Effective Date: 08/10/2007 ADMINORDER 2006-2038-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the

control period of October 1 through March 31.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 01/21/2003 (19698)
2 -05/19/2003 (38033)



o N oA W

9
10
. "
12
13
14
15

06/30/2003
01/05/2004
06/24/2004
07/13/2004
07/08/2005
08/03/2005
08/27/2005
07/28/2006
11/10/2006
01/08/2007
04/24/2007
06/27/2007
11/30/2007

(126931)

(258690)

(268471)
(280875)
(399010)
(403181)
(407113)
. (486294)
- (516414)
(535488)
(555293)
(563648)
(600483)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date 04/27/2007 (5655293)

Self Report? NO . ) Classification Moderate

Citation: " 30 TAC Chapter 334, SubChapter A 334,10(b)’

Description: Failure to provide inventory control records of the unleaded regular UST for the
month of February 2007, in order to determine whether or not a suspected release
had occurred from that tank. ‘This tank failed inventory control for the month of
January 2007. .

Self Report? NO . Classification Moderate

Citation: 30 TAC Chapter 334, SubChapter A 334.8(c)(5)(C)

Description: Failure to permanently label USTs with the tank number according to the self-
certification form.

Self Report? NO Classification Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.54(b)(2) ‘

Description: Failure to ensure that fill cap and Stage | riser cap are locked to prevent unauthorized
access to the temporarily out-of-service UST (UST #3).

Self Report? NO - Classification Moderate. -

Citation: 30 TAC Chapter 334, SubChapter C 334.54(e)(4)(A) )

Description: Failure to provide documentation that UST #3 (temporarily-out-of-service) has been
emptied of all regulated substances (to a level less than 2.5 cm). '

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A

“~

N/A

Early compliance.

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007

Assigned| 3-Dec-2007

PCW| 4-Jan-2008 | Screening| 19-Dec-2007 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57614
Reg. Ent. Ref. No.|RN102384666
Facility/Site Region|6-El Paso | Major/Minor Source[Minor
CASE INFORMATION :
Enf./Case ID No.|35164 No. of Violations |1
Docket No.|2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin, Penalty $ Limit Minimum| — $0  [Maximum $10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 r $2,000

ADJUSTMENTS (+/-) TO- SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 20% Enhancement Subtotals 2,3, & 7 | $400

Notes Penalty enhancement due to one previous 1660 style AO.

Culpability ‘ No - 0% Enhancement Subtotal 4 $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 25% - Reduction Subtotal 5| $500

Before NOV NOV to EDPRP/Settlement Offer

- Extraordinary

Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 4, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts| —— $0 | *Capped at the Total EB $ Amount
Approx. Cost of Compliance| — $600 |
SUM OF SUBTOTALS 1-7 ~ Final Subtotal | $1,900
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $1,900
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty| $1,900
DEFERRAL Reducton  Adjustment | -$380
Reduces the Final A d Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.

PAYABLE PENALTY B $1,520
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Screenmg Date 19-Dec-2007 . Docket No. 2008-0024-AIRE - | pcw
Respondent Southwest Convenlence Stores LLC . . Policy Ravision 2 {September 2002}
Case ID NO 35164 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN102384666 '
Media [Statute] Air
Enf. Coordinator James Nolan

S

Compllance Hlstory Worksheet
>> Compliance Hlstory Site Enhancement (Subtotal 2) e ‘ S Pl e
Component Number of... ' : - Enter Number Here Adjust.

Written NOVs ‘with same or similar violations as those in the current enforcement actlon — 0%
NOVs (number ofNOVs meetlng criferia) TR 0
i Other written NOVs s : 1 0 0%
Any agreed final enforcement orders “containing a denial of liability (number of orders|:: =« 1 o 20%
|meeting criteria)" [ TN °

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall ~

of liabllity, or default orders of this state or the federal government or any final prohibitoryl| R 0 R 0%
emergency orders issued by thié commission ‘

“| Any non-adjudicated final court judgments or consent decrees contal(llng adenial.of fiability| s .oqeg iy 1o

‘ of this state or the federal government (number of judgements or consent decrees meetmg 0 ' 0l°/ko& \
Judgments |criteria) ; st s ST
and Consent B
- ‘Décress  |ANY ad;udlcated final court Judgments and' default Judgments, or non-ad]udlcated ﬂnal courtf " e
R Jjudgments of consent decrees without a denial of liability, of this state or the federalv e 0%
government -
Convictions |Any criminal convlctlons of th|s State or the federal government (number of counts) i 0 - 0%
_Emissions . |Chronic excessive emissions events (number of events) ‘ 0 0%
Letters notifying the executive director of an intended audit condiicted under. the Texasi R
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 3‘ -0 0%
) audits for which notlces were submitted) f
Audits
: Disclosures of violations under the Texas Environmiental, Health, and Safety Audit Privilege| : - - 0" R 0%
Act, 74th Leglslature, 1995 (number of audits for which violations were disclosed ) . °
‘ . P/eas‘é En'tér Yes orNo
Environmental management systems in place for one year or more " No 0%
Voluntary on-site compliance assessments conduated by the executive diréctor under a “No O'V‘
Other special assistance program °
Participation in s’ voluntary pollution reduction: program ) No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(V]

environmental requirements

Adjustment Percentage (Subtotal 2) [ 20%

>> Repeat Violator (Subtotal 3] 4 SRy _
| No | : Adjustment Percentage (Subtotal 3) | 0%

>> Compliance History Person Classification (Subtotal7) N i

[ Average Performer 1 Adjustment Percentage (Subtotal 7) [ 0% |

>> Compliance History Summary’

‘Compliance o e R ot fo 5
History : Penalty enhanéément die to one previous 1660 style AO.
Notes : . ‘

Total Adjustment Percentage (Subtotals 2,3, & 7)[ 20% |

y i
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E _PCW
Respondent Southwest Convenience Stores, LLC ‘ 7t Policy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102384666
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number 1

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 4, 2007. Specifically, samples taken from the mid-grade and
premium grade unleaded gasoline at pump number four were found to be 2.3% and
1.9% oxygen content by weight, respectively.

Base Penalty| $10,000

>> Environmental, Property and Human Health Matrix
Gii Harm
G Release Major Moderate Minor
OR Actualf| X

Potentiall| Percent
mmatic Matrix st
Falsification Major Moderate Minor

il u 11 u ] Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not

i

I\I\/lla:rix exceed levels that are protective of human health or environmental receptors as a resulit of the
oles violation.
Adjustment] $9,000]
| $1,000
Number of Violation Events Number of violation days
Cdaily
~monthly
mark only one |+ quarterly Violation Base Penalty/| $2,000
withanx | semiannual
annual
single event X
Two single events are recommended.
Economic Benefit (EB) for this violation ~ statutory Limit Test
Estimated EB Amount| $0] Violation Final Penalty Total| $1,900

_This violation Final Assessed Penalty (adjusted for limits)| _$1,900
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-« Economic Benefit Worksheet
Respondent Southwest Convenience Stores, LLC - 7 Eleven Station 67614

Case ID No..35164
Regd. Ent, Reference No. RN102384666

Media Air o Years of
Violation No. 1 Depreciation
: ‘ 15
- Item:Cost - Date Required Final Date. EB Amount
Item Desoription Nocommasor$, . ., (HERN

‘Delayed Costs

. Equipment

Bulldings

Other (as needed)

Englneerlnglconstructlon

Land

Record Keeplng System
Training/S

$600

-~ 2-00k2007

RemedlatlonlDlsposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

4:0ct-2007.

Avoided Costs ANNUALIZE 1 avondedscosts b *fore entermg item (exc netime avoided costs)
Disposal I 0.0 %0 780 $0
Personnel 0.0 _%0 $0 $0
Inspection/Reporting/S 0.0 $0 %0 .50

Suppliesiequipment 0.0 $0 . '$0 507

Financlal Assurance [2] B 0.0 $0- “$0 $0

ONE-TIME avolded costs [3] i 0.0, _$0 0 $0

Other (as needed) 0.0 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $600| TOTALI $0|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102384666 7 ELEVEN 57614 . Classification: AVERAGE Site Rating: 3.46
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7264
REGISTRATION ¢
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1165D
Location: 2112 N MESA ST, EL PASO, TX, 79902 Rating Date: September 01 07 Repeat Violator:
NO
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: December 27, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site dufing the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site : )

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A Effective Date: 08/10/2007 ADMINORDER 2006-2038-AlIR-E

Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 06/23/2003  (119418)
2 07/14/2003  (142012)
3 11/11/2003  (254675)
4 07/30/2004  (280789)
5 12/02/2004  (342645)
6 06/22/2005  (380851)
7 07/20/2005  (400382)
8 06/15/2006  (465110)
9 11/10/2006  (518522)

10 01/11/2007 (535575)
11 07/05/2007 (566486)
12 11/29/2007 (600508)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental.audits.
N/A
G. Type of environmental management systems (EMSs).

N/A



H. Volunfary on-site compliance assessment dates.
N/A

Participation In a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outslde of Texas
N/A
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E Penalty Calculation Worksheet (PCW)
| Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

'DATES Assigned| 3-Dec-2007

PCW| 4-Jan-2008

Screening| 19-Dec-2007 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC

7 Eleven Station 57615

Reg. Ent. Ref. No.|RN102384260

__Facility/Site Region|6-El Paso

Major/Minor Source[Minor

CASE INFORMATION

Enf./Case ID No.|35164

No. of Violations

Docket No.|2008-0024-AIR-E

Order Type

Media Program(s)|Air

Enf. Coordinator

Multi-Media

EC's Team

Admin. Penalty $ Limit Minimum | $0  [Maximum

$10,000 |

1

1660

James Nolan

Enforcement Team 4

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 r $3,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1 '
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement Subtotals 2,3, & 7| $0
Notes No penalty enhancement due to average performer classification.
Culpability No 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Gomply ’ 25%  Reduction Subtotal 5] $750
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 7, 2007.
0% Enhancement* Subtotal 6 [ $0
Total EB Amounts|  $0 | *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $2,250
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0]
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $2,250
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $2,250
DEFERRAL Reducton  Adjustment | -$450
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
$1,800

PAYABLE PENALTY




Page 2 of 2, 4/2/2008, H:\Agreed Orders\SouthwestConvenienceStoresLL.C-2008-0024-AIR\SWC « PCW - 7 Eleven Station 57615.xls

Screening Date 19-Dec-2007 . ; Docket No 2008-0024-AIR-E , ‘ _ | PCW
Respondent Southwest Convenience Stores LLC Policy Revision 2 (Seplember 2002)
CaseID NO 135164 PCW Revision November 6, 2007

Reg Ent. Reference No. RN102384260
Media [Statute] Air
Enf, Coordinator James Nolan

Compllance Hlstory Worksheeth“r ,

>> Compliance History Site Enhancement Subtotal 2) e i o
Component Numberof.. -~ Enter Number Here ' Adjust.

T Written NOVs with same or similar violations as those in the current enforcement action| . 5l g,

NOVs  ((number of NOVs meeting criteria) | A | b

| ... [Other written NOVs L AT R %

’ Any agreed final’ enforcemerit ordefs containing a dental of liabillty (number of orders S o 0%

EEARERNE IR ; o

i ‘|meeting criteria)

Orders |Any adjudicated final enforcement orders, agreed fi naI enforcement orders wlthout a denial
: of llability, or default orders of this state or the federal government or any final prohibitory| 0 0%
emergency orders Issued by the commission ~ ¢+ + .x -

s Any non-adjudicated final court judgments or consent,decrees containmg a denial of liapility s, 0000 =y
' * |of this state or the federal government (number of judgements or consent decrees meetmg 0 0%
Judgments |criteria) : K| PRI Gy
and Consent : R ) i

" Decrees

Any adjudicated final court judgments and ‘default judgments of non- ad]udlcated final court|” "

‘[judgments or consent decrees without a denial of liability, of this state or the federal o 0%
government 4 : 3 : .
Convictions |Any criminal convictions of this state or the federal government {number of counts) 0 0%
- Emissions. |Chronic excesswe emissions events (number of events) ) _ 0 | 0%
Letters notifymg the executive director of an intended audit conducted under the Texas‘ R B
Environmental, Health, and Safety Audit Prlvllege Act, 74th Legislature, 1995 (number of| . 0 0%
audits for which notices were submitted) :
Audits - :
Disclosures of violations under the Texas' Environmental, Health, and Safety Audit Privilege| 0 ‘ 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
. Plea ;e Enter Yes or No
Environmental management systems In place for one year or more j “ No 0%
Voluntary on-site compliance assessments” conducted by the executlve director under ag- B "‘""N 0%
Other spemal a331stance program 0 °
. Partlmpatlon in a voluntary pollut|on reductlon program No 0%
Early compliance with, or offer of a product that meets future state or federal government o 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2) 0%

iad'y (g

>> Repeat Violator (Subtotal 3)

| No 1 Adjustment Percentage (Subtotal 3)[ 0% |
>> COmpliance History Person Classmoatron (Subtotal 7). RN T T R ,
L Avefage Performer | Adjustment Percentage (Subtotal 7) [ 0% |
>> Compliance History Summary e . S pi metanden i
Compliance SRR L e
History ' No pénalty enharicement due to-average performer classification,
Notes - : . e el e ;

Total Adjustment Percentage (Subtotals 2, 3,&7) 0%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PCW
Respondent Southwest Convenience Stores, LLC 7t Folicy Revision 2 (September 2002)
Case ID No. 35164 . PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102384260
Media [Statute] Air
Enf. Coordinator James Nolan
Violation Number, 1 I
Rule Cite(s) A
30 Tex. Admin, Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)
Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 1, 2007. Specifically, samples taken from the regular grade,
mid-grade, and premium grade unleaded gasoline at pump number four were found to
be 2.2%, 1.8% and 1.0% oxygen content by weight, respectively.
Base Penalty| $10,000
snmental, Property and Huma
Release Major Moderate Minor
Actuall X
Potentiall| Percent
Falsification I\)Iajor' \ ~ Minor ‘
[ | I | Percent
Matri Human health or the environment was exposed to insignificant amounts of poliutants which did not
Natrlx exceed levels that are protective of human health or environmental receptors as a result of the
otes violation.
J Adjlistment! $9,000]
| $1,000
Number of Violation Events Number of violation days
daily
monthly ‘
mark only one || quarterly - Violation Base Penalty| $3,000
with an x s‘émiannu’él
“‘annual
single event X
Three single events are recommended.
Economic Benefit (EB) for this violation ~ Statutory Limit Test =
Estimated EB Amount| $0} Violation Final Penalty Total| $2,250

~__This violation Final Assessed Penalty (adjusted for limits)]

$2250
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- Economic Benefit Worksheet -

Respondent Southwest Convenience Stores, LLC : 7 Eleven Station 67615
".Case ID No, 35164 S i
Req. Ent. Reference No. RN102384260 _
Media: Air Coocaas oo oo Yearsof
I e ‘Percent Interest:
Violation No. 1 L ‘Depreciation
50| ‘ 15

“Iteimi Cost  Date Required:++ Final:Date s -

Onetlme ‘Costs  EB Amount
Item Descrlptlon ’No commasor §. g

AT BT A

Delayed Costs

pment

Bulldlngs
Other (as needed)
Englneering/construction
Land
Record Keeping System s L
Training/Sampling $600 1:0ct-2007
Remediation/Disposal
. Permit Costs
Other (as needed)

(=le}lal[a] (o] (o] {a] (o] (o] (o]

Notes for DELAYED costs

: e nterlng Item (except fo e-tlme avoided costs)

Avoided Costs

Disposal e 00 80 . “$0 0
Personnel : . L 0.0 _$0 ] 0 0
Inspection/Reporting/Sampling . : | : 0.0 0 250 90 it
Suppliesiequipment || . . e I | N o 1..0.0 - 0. .30 '$0
Financlal Assurance [2] : : : e 0.0 0 30 Q
ONE-TIME avoided costs [3] I ] L T 00 (. . $0 $0. 0
Other (as needed) [ . L i 00 | %0 0 0
Notes for AVOIDED costs

Approx. Cost of Compliance $600] TOTALI $0I




Customer/Respondent/Owner-Operator:

Regulated Entity:

1D Number(s):

Location:
TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
RN102384260 7 ELEVEN 57615 Classification: HIGH Site Rating: 0.00
PETROLEUM STORAGE TANK REGISTRATION 7263
REGISTRATION

AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1166B

2050 TRAWOOD DR, EL PASO, TX, 79935 Rating Date: 9/1/2007 Repeat Violator: NO
REGION 06 - EL PASO
December 27, 2007

Enforcement

December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: James Nolan Phone: (512) 239-6634
Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site : )
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governmeﬁt.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessivé emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

08/26/2003  (143762)
08/31/2003  (151456)

06/30/2004  (277587)
07/02/2004  (271022)
07/07/2005  (398346)
11/09/2005  (436584)
05/02/2007  (543567)
07/25/2007  (565928)
9 11/29/2007  (600137)

0 N OPAE WN-

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A



Sites Outside of Texas
N/A
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision November 6, 2007

TCEQ

'DATES

Assigned

10-Dec-2007

PCW

4-Jan-2008

Screening| 19-Dec-2007

EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57634
Reg. Ent. Ref. No.|[RN100823913
Facility/Site Region|6-El Paso | Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.{35164 No. of Violations|1
Docket No.{2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator[James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum| _ $0  [Maximum $10,000 |
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 42% - Enhancement Subtotals 2, 3, & 7| $420
Penalty enhancement due to two previous 1660 style AOs and one
Notes .
nonsimilar NOV.
Culpability No ] 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 0%  Reduction Subtotal 5| $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $1,420
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $1,420
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,420
DEFERRAL 20%| Reducton  Adjustment | -$284
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLEPENALTY $1,136
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Screening Date 19:Dec-2007 - ocket Noi 2008-0024-AIR-E,
--Respondent Southwest Convemence Stores, LLC
_ Case ID No. 35164
Reg. Ent. Reference No. RN100823913 ‘
Media [Statute] Air ' ‘ n BE
Enf. Coordinator James Nolan :
Compliance Hlstory Worksheet

>> Compliance History Site Enhancement (Subtotal
Component  Number of... !

Enter: Nuinber Herd.

’ Adj’ixst.

Written NOVs with same or similar violations as those in the current enforcement action| = . o 0%
NOVs (number of NOVs meeting criteria.) it 0
Ofher written NGOVs R 2%
. |Any agreed final enforcement orders containlng a denial of llability (number of orders|; 5 " 400/
i |meeting ctiterla) ! v e °
Orders.  Any adjudicated final enforcement orders, agreed ﬂnai enforcement orders W|thout a deniall" "
S of liability, or default orders of this state:or the federal government or any fi final prohibitory 0- 0%
emergency orders issued by the.commission = i i
Any non-adjudlcated final court judgments or consent decrees containing-a denial of liability| : . :
of this state or the federal government (number of judgements or consent decrees meetmg 0%
Judgments | ¢riteria ) T R
and Consent
Decrees Any gdjudicated final court Judgments and default Judgments or non—adjudicated final court|’ ‘
- |judgments or consent decrees without a denlal of Ilabillty, of thIS state or the federai! 0%
, government worg et ol .

Convigtions {Any criminal conwctions of this state or the federal goverhment (number of coun{s) 0 0%
-~ |__Emissions. - Chronic excessive emissions events (number of events) ‘ 0 0%
NE - |Letters notifying the executive director of an'intended audit conducted under the Texas| o

Environmental, Health, and Safety Audit:Privilege. Act, 74th Legislature, 1995 (number of 0 0% :
. audits for which notices were submitted) ; §
Audits ; . . ;
: | Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| O' 7 o 1
Act, 74th Legislature, 1995 (number of audits for which vididtions were. dlsclbsed) ° i
) Pleas_ehEnter Yes or No

Environmental management systems in place for one year or more " No 0%

Voluntary on-site compliance assessments conducted by the' exchtIve director under a A i\io 0%

(]

Other speclal assistance program

Participation ina voluntary pollution reduction program ~ No 0%

Early compliance with, or offer of a product that meets future state oF federal gevernment SN 0%

_|environmental requirements 0 .

>> Repeat Violator (Subtotal 3)

Adjustment Percentage (Subtotal 2) | 42%

| Pcw
Policy Revision 2 (September 2002) .
PCW Revision November 6, 2007 |

[

No

Adjustment Percentege (Subtotal 3) 0%

>> COmpliance History-Person: Classnficatlon (Subtotal 7).

r Average Performer B

>> Compliance History Suminary

H
1

Adjustment Percentage (Subtotal 7) 0%

R o i g d

* Compliance
History
Notes

Penalty enbaficement due to two prévious 1660 style AOs and one norsimilar NOV.

FE S

Total Adjustment Percentage (Subfotals 2, 3, & 7) I 42%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E W
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002)

Case ID No. 35164 _ PCW Revision November 6, 2007
Reg. Ent. Reference No. RN100823913 ;
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number| 1

Rule Citals)
nule e{s)

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description] conducted on October 12, 2007. Specifically, a sample taken from the regular grade
unleaded gasoline at pump number four was found to be 2.2% oxygen content by
weight.

Base Penalty] $10,000

i

>> Environmental, Property and Human Health Matr

Harm
Release Major Moderate Minor
Actuall X
Potentiall Percent

Falsification Major Moderate Minor
I | | I | Percent 0%

Human health or the environment was exposed to insignificant amounts of pollutants which did not

Matrix exceed levels that are protective of human health or environmental receptors as a result of the
Notes e
violation.
~Adjustment] $9,000]
[ $1,000
Violation Events .
Number of Violation Events Number of violation days
daily
.- monthly
mark orly one § - quarterly Violation Base Penalty| $1,000
wihanx  § semiannual
annual -
single event X
One single event is recommended.
Economic Benefit (EB) for this violation = _ Sstatutory Limit Test
Estimated EB Amount| $14] Violation Final Penalty Total| $1,420

This violation Final Assessed Penalty (adjusted for limits)| §7.420
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‘Economic Benefit Worksheet - !
Respondent Southwest Convenience Stores, LLC - 7 7 7 Eleven Station 5‘7634
“Case'ID No. 35164 i
Reg. Ent. Reference No. RN100823913
Media Air
Violation No. 1

Item Cost Date Requn‘ed “Final Date
Item Description ;No.comma: : T

By

Delayed Cost

Equipment

Buildings .

Other (asneeded) |l ...~ .. ||

Engineering/construction R

Land : j

Record Keaping System :

Training/Samp!i . ..$600_- 12-Oct=2007 31-Mar-2008
Remed|lation/Disposal .

" Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs . . ANNUAL a
Disposal |[ 1T

Personnel
Inspection/Reporting/S

Suppliesfequipment

Financlal Assurance.[2]

ONE-TIME avolded costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Gompliance | T $600| E TOTALI $14|




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43

Regulated Entity: RN100823913 7 ELEVEN 57634 Classification: AVERAGE Site Rating: 7.00

ID Number(s): * AIRNEW SOURCE PERMITS ACCOUNT NUMBER EE1007W
PETROLEUM STORAGE TANK REGISTRATION 7299
REGISTRATION

Location: 599 N YARBROUGH DR, EL PASO, TX, 79915 Rating Date: 9/1/2007 Repeat Violator: NO

TCEQ Region: REGION 06 - EL PASO

Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Combonents

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
' 2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site : »
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 04/10/2005 ADMINORDER 2004-0076-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with 30 TAC 115.252 (2) RVP Fuel Requirements.
Effective Date: 05/12/2006 ADMINORDER 2005-1670-AIR-E

Classification: Moderate

Citation: . 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during
the control period of June 1, 2005 - September 16, 2005.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
' 04/25/2003 (29193)
05/29/2003 (38028)
07/07/2003 (119177)
06/24/2004 (277354)
07/09/2004 (280469)
01/27/2005 (343321)
08/16/2005 (405082)
08/29/2005 (406330)
11/29/2006 (531410)
10 12/05/2007 (601203)

© o ~N O oA WN=

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 05/28/2003 (38028)
Self Report?  NO Classification: ~ Minor



Citation: 30 TAC Chapter 115, SubChapter €.115.242(3)(D)
Description: Failure to maintain the Stage 1l vapor recovery system in proper condition. The

Face-plate on the Nozzle Bellow on pump # 3 had a 1" square hole.

F. Environmental audits.
N/A
G. Type of enviroﬁmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
' N/A

. Participation in a voluntary pollution reduction progfam.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007

DATES Assigned| 3-Dec-2007

PCW| 4-Jan-2008 | Screening 19-Dec-2007 | EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57635
Reg. Ent. Ref. No.|RN102389228
Facility/Site Region|6-El Paso [ Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.|35164 No. of Violations|1
Docket No.{2008-0024-AIR-E Order Type[1660
Media Program(s)}Air : Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum] $0 [Maximum $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penaity (Subtotal 1) by the indicated percentage.

Compliance History 40% _Enhancement Subtotals 2, 3, & 7 | $400
Notes Penalty enhancement due to two previous 1660 style AOs.

Culpability No 0% Enhancement Subtotal 4 $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 25%  Reduction Subtotal 5| $250

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary X
N/A (mark with x}
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts[  §0 | *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 : Final Subtotal | $1,150
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
{Reduces or enhances the Final Subtotal by the indicated percentage. )
Notes
Final Penalty Amount | $1,150
STATUTORY LIMIT ADJUSTMENT Final Assessed Penaltyl $1,150

DEFERRAL Reducton  Adjustment | -$230

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

PAYABLE PENALTY S $920
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Screening Date 19-Dec-2007 ket:No.;2008-0024-AIR-E . |
.-.Respondent Southwest Convemence Stores LLC Policy Revision 2 (September 2002) |
Case ID No. 35164 PCW Revisiolt Noveber 6, 2007
Reg. Ent. Reference No. RN102389228 : C
Media [Statute] Air
Enf. Coordinator James Nolan

Compllance Hlstory Worksheet

>> Compliance History Site Enhancement (Subtotal 2) e : e i A5
Component Number of... ' Enter Number Here: ' Adjust.

Written NOVs with same or similar violations as those in the current enforcement action

NOV_s’ (number of NOVs meeting critetia) e 0 ‘ : 0%

Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of orders| = - 2 40%

: meeling criteria)) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders wlthout a denlal

of liabllity, or default orders of this state or the federal government or any final prohibitory] - - -0 0%
emergency orders Issued by the comm|ssion .

Any non-adjudicated final court judgments or consent decrees containing.a:denial of Iiability’ et _
of this state or the federal government (number of judgements or consent decrees meeting 0 0%

Judgments |¢riferia)
and Consent

Any adjudicated final court judgments and défault judgments, or non- adjudlcated ﬂnal coUrt o

Decrees
" |judgments ‘or consent decrees without a denial of liability, of this state or the federall "0 : 0%
government : \
Convictions |Any criminal convictions of thls state or the federal government (number of counts) 0 0%
Emissiohs |Chronic excessive emissions events (number of events) 0 _ 0%

Letters notifying the executive director of an intended audit conducted under the Texas|: o
Environmental, Health, and Safety. Audit Privilege. Act, 74th Legislature, 1995 (number of| 0 0%
audits for which notices were submitted) ’ \

Audits
. | Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 (0 S 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) - 0
‘ Please énter Yes or No
Environmental management systems in place for one year or more ) ¥ No 0%
Voluntary on-site compliance assessments conducted by the executive director under a| ¥+ "No 0%
. N H (]
. Other . . |special assistance program )
Participation in a voluntary pollution reduction program , No 0%
Early compliance with, or offer of a product that meets future state or federal government CNo 0%
0

environmental requirements

| Adjustment Percentage (Subtotal 2)
>> Repeat Violator (Subtotal3) £ : o e
l No | Adjustment Pércentage (Subtotal 3) 0% |

>> COmpIiance History Person CIassrflcatron (Subtotal 7

i

N Average Performer ‘| Adjustment Percentage (Subtotal 7)| 0%

5> compiianee History s;umma’ry“

Compliance B RN Y R T
History ©7 Pénalty enharicemient due to two previous 1660 style AOs.
Notes :

SV G e T . RIS

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 40% i

o
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Screening Date 19-Dec-2007
Respondent Southwest Convenience St
Case ID No. 35164

Docket No. 2008-0024-AIR-E
ores, LLC 7t

PCW
Folicy Revision 2 {September 2002}
PCW Revision November 6, 2007 |

Reg. Ent. Reference No. RN102389228
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number| 1

Recla MiLala)
RUIE Litg(S)

30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation

Violation Description| conducted on October 5, 2007. Specifically, a sample taken from the premium grade

unleaded gasoline at pump number four was found to be 1.3% oxygen content by

weight.
Base Penalty| $10,000
>roperty and Hum
Release Major Moderate Minor
Actuall] X
Potential] Percent
>>Programmatic Matrix. ..
SRR Falsification Major Moderate Minor
[ | [ [ ] Percent
Matri Human health or the environment was exposed to insignificant amounts of pollutants which did not
Natnx exceed levels that are protective of human health or environmental receptors as a result of the
otes violation.
Adjustment] $9,000]
I $1,000
Violation Events e
Number of Violation Events Number of violation days
daily. -
monthly.
mark only one | -quarterly - Violation Base Penalty| $1,000
withanx  § semiannual
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation . Statutory Limit Test
Estimated EB Amount]| 50} Violation Final Penalty Total| "$1,150

$1,150

_This violation Final Assessed Penalty (adjusted for limits)| i
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.Economic Benefit Worksheet -
7 Eleven Statlon 57635

Respondent Southwest Convenience Stores, LLC

: .« Case ID No. 35164

Regd. Ent. Reference No. RN102389228
Media Air

Violation No: 1

Delayedic‘o'sts /

s < lel
. ltem Description  No com

st . Date Required

Ed - R

Final Date.

ESESEaT N i

Yrs ' Interest Saved Onetime Costs *

EB Amount

— ,;$0

 Equipment
lding == 50 T $0°
Othef (as néeded) B 0.0 “$0
Englneering/construction 5! o0 [ g0
Land 3 00 |- . §0
Record Keeping System ) ) o K 0.0 $0
Training/Sampling $600 5-Qct-2007. 10-Oct-2007 0.0 $0
Remediation/Disposal : ] i 0.0 | $0
- Permit Costs 0.0 ____$0
Other (as needed) 0.0_ .80
Estimated cost of implementing procedures to ensure requlred oxygenated fusl contentis maintaingd ! Date
Notes for DELAYED costs ) required is the mvestlgatlon date and tF\e final date is the date of compllance
E e - ! y
Avoided Costs = ANNUALIZE [1] avé]dedtco’s’t‘s‘%before enterlng |tem (except 1 4one-tlme avoided costs) T
Disposal o : o 0.0, $0 P60 $0
Personnel : IC 0,0 $0 $0 $0
lnspectloaneportlngIS 1 1 0,0 $0 50 $0. . .
Supplles/equipment | [ 0.0 .| _$0 $0 $0
Financlal Assurance [2] 1T C 0.0 ELRE e $0.
ONE-TIME avoided costs [4] B 00. 1. $0 $0 $0
Other (as needed) 1 0.0 $0 ~$0 $0
Notes for AVOIDED costs :
Approx. Gost of Compliange $600| TOTALl $0]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102389228 7 ELEVEN 57635 Classification: AVERAGE Site Rating: 5.29
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7274
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1180H
Location: 10026 MONTANA AVE, EL PASO, TX, 79925 Rating Date: September 01 07 Repeat Violator:
NO
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: December 27, 2007 .

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4, if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A . . Effective Date: 05/12/2006 ADMINORDER 2005-1670-AlR-E
Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during
the control period of June 1, 2005 - September 16, 2005.
Effective Date: 08/10/2007 ADMINORDER 2006-2038-AIR-E

- Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31.

Any criminal convictions of the state of Texas and the federal government.

Chronic excessive emissions events.

A.
B.
N/A
C.
N/A
D.

The approval dates of investigations. (CCEDS Inv. Track. No.)
1 04/25/2003 (29186)

N/A

. 2 06/24/2004  (268541)
3 07/15/2004  (281568)
4 07/19/2004  (282205)
5 11/29/2004  (342564)
6 05/06/2005  (371637)
7 08/12/2005  (402742) '
8 08/27/2005  (406359)

9 03/30/2006 (455301)
10 07/06/2006 (484225)
11 11/10/2006 (517039)
12 01/11/2007 (535666)



13 07/16/2007 (567396)
14 11/29/2007 (600140)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A ‘
F.  Environmental audits.
N/A -
G. Type of environmental management systems (EMSs).
N/A ‘
H. Voluntary on-site compliance assessment dates.

N/A
. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

Assigned
PCW

10-Dec-2007

4-Jan-2008 | Screening

19-Dec-2007

EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57638
Reg. Ent. Ref. No.|RN102388816
Facility/Site Region|6-El Paso Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.{35164 No. of Violations |1
Docket No.[2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4

Admin. Penalty $ Limit Minimum| $0

[Maximum

$10,000 |

ADJUSTMENTS (+/-)

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History

Notes

Culpability

Notes

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

TO SUBTOTAL 1

20%

Enhancement

Penalty enhancement due to one previous 1660 style AO.

—

0%

Enhancement

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply

Extraordinary
Ordinary
N/A

Notes

Before NOV

(mark with x)

25%

NOV to EDPRP/Settlement Offer

Reduction

The Respondent came into compliance on October 7, 2007.

Total EB Amounts| 0 |

Approx. Cost of Compliance $600

SUM OF SUBTOTALS 1-7

0% Enhancement*
*Capped at the Total EB $§ Amount

OTHER FACTORS AS JUSTICE MAY REQUIRE

Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

STATUTORY LIMIT ADJUSTMENT

DEFERRAL

20%

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

PAYABLEPENALTY, .

Deferral offered for expedited settlement.

Subtotal 1 | $1,000

Subtotals 2,3, & 7 | $200
Subtotal 4 | $0

Subtotal 5 | $250

Subtotal 6 | $0

Final Subtotal | $950
Adjustment | $0

Final Penalty Amount | $950
Final Assessed Penalty| $950
Reduction  Adjustment | -$190
$760
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Screenlng Date 19-Dec-2007 i Docket No.zzooa 0024-AIR E ‘
- Respondent Southwest Convenience Stores, LLC _ Policy Revision 2 (September 2002)

_ CaselD NO. 35164 PCW Revision November 6, 2007
Reg. Ent. ‘Reference No. RN102388816 o ' -
Media [Statute] Air
Enf. Coordinator‘James Nolan

Compilance Hlstory Worksheet
>> Compliance Hlstory Site Enhancement (Subtotal 2)

Enter Nuriber Hers * A

Component Number of...
Written NOVS with same or similar violations as those in the current enforcement action| = o 0%
NOVs (number of NOVs meetmg criteria ) . C o S B °
‘ Other written NOVS . ' ; 1 0 . 0%
|Any agreed final enforcement orders containing a denial of liability (number of orders : na 20%
.. \meeting critéria) : A 0
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or- the federal government or any final prohibitory 0 0%
emergency orders issued bythe oommrssron P e g
Any non-adjudicated final court judgments or consent decrees containing,a denial of liabilityf - - : ST
" "lof this state or the federal government (number of /udgemen(s or consent decrees meeting 0%
Judgments |criteria) b L "
and Consent -
| Detress |AnY adjudicated final court judgments afid défault Judgments ‘ot nonh- adjudicated final court‘ }
judgments or corisént decrees without a denial of liability, of this state or the federal| * " - 0%
government L :
Convictions_|Any criminal convictions of this state or the federal government (numbel of counts) : 0 0%
. .Emissions.. Chronlc excessive emissions events (number of events) 0 0%
oo |Letters notlfymg the executive director of an intended audit conducted under the Texas g !
Environmental, Health, and Safety Audit Privilege. Act, 74th Legislature, 1995 (number of|. .0 0%
audits for which notices were submitted) ‘
Audits -
o Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 I ow
Act, 74th Legislature, 1995 (number of audits for which violgtions were disclosed) 0
‘ P/ease Enter Yes or No
Environmental management systems in place for one year or more ’ ", No 0%
Voluntary on-site compliance assessments’ conducted by the executive director under a No 0%
. : A
Other special assistance program _
. Participation in'a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federai government N 0%
. enwronmental requirements o °

Adjustment Percentage ?Subtotal 2)| 20%

>> Repeat Violator (Subtotal 3)

I No | ; N | . Adjustment Percentage (Subtotal 3) [ 0% |
>> Compllance History Pérson Classrfrcatlon (Subtotai T A e : :
[ Avérage Performer | o Adjustment Percentage (Subtotal 7)[__0% |
5> Compliance History Summary ' ' Ry D et bt
' Compliance B TN o
History : Penalty enhancerment die to'one previous 1660 style AO. -
Notes ! T

- Total Adjustment Percentage (Subtotals 2, 3, & 7)[_20% |
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E pCW
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002

Case ID No. 35164 PCW Revision November 6, 2007 |
Reg. Ent. Reference No. RN102388816 ‘
Media [Statute] Air

Enf. Coordinator James Nolan

Violation Number 1

Rule Cita(s)
Rule Cite(s)

30 Tex. Admin. Code § 114.100(a) and Tex, Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation

Violation Description|| conducted on October 6, 2007. Specifically, a sample taken from the premium grade

unleaded gasoline at pump number two was found to be 2.0% oxygen content by

weight.
Base Penalty| $10,000
>> Environmental, Property and Human Health Matrix
R Harm
Release Major Moderate Minor
OR Actuall| X

Potentiall Percent

>>Programmatic Matrix .
s Falsification Major Moderate

I | | [ ] .~ Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Matrix
Notes

. Adjustment] $5,000]
[ $1,000
Violation Events -
Number of Violation Events Number of violation days
~ daily
“month
mark only one | quarterly Violation Base Penalty| $1,000
with an x Semi?hﬂua{
annual
single event X
One single event is recommended.
Economic Benefit (EB) for this violation ~ StatutoryLimitTest .
Estimated EB Amount| $0] Violation Final Penalty Total| $950

This violation Final Assessed Penalty (adjusted for limits) __$950
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1 1 Economic Benefit Worksheet
Respondent Southwest Convenience Stores, LLC - SR 7 Eleven Station 57638
e . Case.ID No. 35164 ?
Reg. Ent. Reference No. RN102388816
Media Air
Violation No. 1

T Years of

: teres_t; " Dépréciation
54| 15
Onetime Costs EB'‘Amount

‘Percent

.~ ltem Cost
' Item Desgription. No commas or §

ate Required - : ::Final Date

REE ;
Delayed Costs .~ = e
Equipment (oo o - N Ry 0.0 [,
Bulldings . . . L. - . L. 200 [
Other (as needed) [ : i 0.0
Engineering/construétion . e S e 70,0
Ladnd i | RN - o e ]
Record Keeping System . . 0.0
Training/Sampling $600 6-Oct-2007 7-0ct-2007 | 0,0
Remediatlon/Disposal 0.0
Permit Costs ) 0.0
Other (as needed) A . 0.0.
Estimated cost of implemetiting procedures to e required oxygenated fuel contentis’ o
Notes for DELAYED costs required is the in\gg igation date and the final date is-the date of compliance.
3 L5 B SEA 5 i3%
Avoided Costs_ ne-tifn
Disposal T ¥ e . $0 . %0 : $0
Personnel i 7 i 0.0 . $0 $0 _%0.
Inspection/Reporting/Sampling o . ] 0.0 - §0 $0. ool 80 .
Suppllesfequipment ) ] ]| 0.0 .30 j e 50 N $0
Financlal Assurance [2] |l i . 0.0 $0 $0 $0°
ONE-TIME avoided costs |3} . i 0.0 0 $0 $0
Other (as needed) - e i | B 0.0 0 %0 $0
Notes for AVOIDED costs o

Approx. Cost of Compliance ' $5600] © o TOTAL| : $0]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
Regulated Entity: RN102388816 7 ELEVEN 57638 Classification: AVERAGE Site Rating: 3.46
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 7273
REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1183B
Location: 1797 GEORGE DIETER DR, EL PASO, TX, 79936 Rating Date: September 01 07 Repeat Violator:
NO
TCEQ Region: REGION 06 - EL PASO ’
Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan ) Phone: (512) 239-6634

Si‘te Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A Effective Date: 08/10/2007 ADMINORDER 2006-2038-AlR-E

Classification: Moderate

Citation: 30 TAC Chapter 114, SubChapter D 114.100(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/15/2003 (26679)

NA
2 04/19/2004  (263171)
3 07/28/2004  (281200)
4 12/08/2004  (342560)
5 02/02/2005  (348411)
6 07/20/2005  (400319)
7 03/27/2006  (439494)
8 08/08/2006  (490322)

9 11/10/2006 (516593)
10 01/11/2007 (535602)
11 07/10/2007 (567081)
12 12/03/2007  (601029)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).



N/A

H. Voluntary on-site compliance assessment dates.

N/A
I. Particlpation in a voluntary pollution reduction program.
N/A
d. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

DATES ~Assigned

_.pcw

3-Dec-2007

4-Jan-2008

Screening| 19-Dec-2007

EPA Due]

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57641
Reg. Ent. Ref. No.|RN102390960
Facility/Site Region|6-El Paso [ Major/Minor Source[Minor
CASE INFORMATION
Enf./Case ID No.[35164 No. of Violations|1
Docket No.[2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4

Admin. Penalty $ Limit Minimum| $0

{Maximum

$10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 44% Enhancement Subtotals 2,3, & 7| $440
Not Penalty enhancement due to two previous 1660 style AOs and two
otes nonsimilar NOVs.
Culpability ‘ No 0% _Enhancement Subtotal 4| $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $250
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 10, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal| $1,190
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment $0
Reduces or enhances the Final Subtotal by the indicated percentage. .
Notes
Final Penalty Amount | $1,190
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,190
DEFERRAL 20%| Reducon  Adjustment | -$238
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $992
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Screenmg Date 19-Dec-2007 Docket No. 2008-0024-ARE | PCW
Respondent Southwest Convenlence Stores LLC } Policy Revision 2 (September 2002)

o Case ID No. 35164 7 . PCW Revision November 6, 2007
Reg. Ent. Reference No. RN102390960 ’ C ‘
Media [Statute] Air

Enf. Coordinator James Nolan o
' Compllance Hlstory Worksheet S

>> Compliance Histoty Site Enhancement (Subtotal
Component Number of...

. EiifdF Number Hers  Adjust.

|Written NOVs with sarme or similar violations as those in the current enforcement action 0%
NOVs |(number of NOVs meeting criteria) ! ?
: Other wntten NOVs 3_: : * 4%
Any agreed final enforcement orders containing a denial of liabllity (number of orders| . - 5 400/
. |meéting criteria) ; Do o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without'a denial
' ~|of liability, or default orders of this state or the federal government or any final prohibitory -0 0%
emergency orders issued by the commission . .
Any non-adjudicated final court judgments or consent decrees ccontaining a denial of liapility] ¢+ oy i )
777 | of this state or the federal government (number of judgements or consent decrees meetmg - 0%
Judgments criteria)) : L o
andConsent
| Decrees = |Any adjudicated final court judgments and defaultjudgments or non-adjudlcated fihal court]”
-+ - ljudgments or consent decrees without a denial of liability, of this state or the federal|:" - 0%
government . v et .
Convictions |Any criminal convictions of this state or the Tederal government (number ¢ of counts) B 0 0%
Emissions .| Chronic excessive emissions events (number of events) o 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas e
Environmental, Health, and Safety. Audit Privilege Act, 74th.Legislature, 1995 (number of| 0 0%
audits for which notices were submitted) '
Audits - . ‘
. Disclosures of violations under the Texas ‘Environmental, Health, and Safety Audit Privilege : O BRRAS I 0%
Act, 74th Legislature, 1995 (number of audits for which Violations were disclosed') ?
- — ) Please Enter Yes orNo
Environmental menagement systems in place for one year.or more : : No 0%
Voluntary on-site compllance aSSessments coriducted ' by the executive direotor under a il}No 0%
(]
Other special assistance program
. . ..|Participation in a voluntary pollutlon reduction program . No 0%
Early compliance with, or offer of a product ‘that meets future state or federal ,government SN 0%
“|environmental requirements ° ?

Adjustment Percentage (Subtotal 2) [ 44%
>> Repeat Violator (Subtotal 3) : : el e
| No | Adjustment Percentage (Subtotal 3) | 0%

>> Compllance History Person Classlflcatlon |

| , Average Performer | ‘ Adjustment Percentage (Subtotal 7) | 0%

>> Comnliance‘History Sum‘mary"" i

comp“ance o iy t SEEE b S Lo Ly e T e iy 5
History Penalty enhancement dug to two previous 1660 style AOs and:two nonsimilar:NOVs.
Notes | . :

TR TRt PE R
RIS S N S T

i

" Total Adjustment Percentage (Subtotals 2, 3, &.7) l 44%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E

PCW
Respondent Southwest Convenience Stores, LLC 7t Polioy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN102390960
Media [Statute] Air
Enf. Coordinator James Nolan
Violation Number 1 ]
Rule Cite(s) oo - e Limnifn % Cafahy Fedia & ARG NRE
e 30 Tex. Admin. Code § 114.100(a) and Tex. Health & Satety Code § 382.085(b)
Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description|| conducted on October 3, 2007. Specifically, a sample taken from the premium grade
unleaded gasoline at pump number four was found to be 1.6% oxygen content by
weight.
Base Penalty| $10,000
Release Major Moderate Minor
Actual X
Potential Percent | 10%]
>>Programmatic Matrix .~~~
e Falsification Major Moderate
I I I | | Percent
Matri Human health or the environment was exposed to insignificant amounts of poliutants which did not
atrix exceed levels that are protective of human health or environmental receptors as a result of the
Notes L
violation.
Adjustment] $5,000]
[ $1,000
Violation Events
Number of Violation Events Number of violation days
daily
monthly -
mark only one | quarterly ' Violation Base Penalty| $1,000}.
with an x :semianﬁualy
- ‘annual.’
single event X
One single event is recommended.
Economic Benefit (EB) for thisviolation ~~~~ StatutoryLimit Test
Estimated EB Amount| $1} Violation Final Penalty Total| $1,190
_ This violation Final Assessed Penalty (adjusted for timits)| i $1,190
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Economic Benefit Worksheet

Respondent Southwest Convenience Stores, LLC - - 7 Eleven Station 57641:
5 :.Case ID No. 35164 1 ERRTE
Reg Ent Reference No. RN102390960 e I R
; Media.Air * Years of
Violation No. 1 Depreciation
s : U5, 15
. : § TEANITEH PR
- lem Cost - Date Required  FinalDate. - Yts = Interest Saved Onetime Costs  EB Amount
Item Descrlptlon ‘o commas o $: G e -
Delayed Costs e
Equipment ([ ., Jf.00 [ .. 80 .
Bulldings j 00| .~ . %0
other(asneeded) 00 | 80
Englneeringfconstiuction || e — oo [t ego
tand [ o — oo [ s0
Record Keeping System . ] S 0.0 $0
Tralning/Sampling - $600. ][ 3-Oct-2007 10:0¢t-2007 0.0 &
Remedlation/Dlsposal . 0.0 $0
. Pefmit Costs 0.0 $0
Other (as needed) i 0.0 $0

i6 required oxygenated fuél content is mdintained. Date |
final date is 1he date of qqrvppliance‘

Estimated cost of implementing procedurés {6 ensu

Notas for DELAYED costs required is the inve tigalion date and {

Avoided Costs
Dlsposal .
Personnel

41 L 1Iné
P IReporting

Supplles}equlpmenl
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs R Rl s T e ol

Approx. Cast of GCompli [ K $600] totaL[ $1]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC

Regulated Entity: RN102390960 7 ELEVEN 57641
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
' REGISTRATION
AIR NEW SOURCE PERMITS ACCOUNT NUMBER
Location: 8300 DYER ST, EL PASO, TX, 79904
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: ‘ December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Classification: AVERAGE

Classification: AVERAGE Site Rating: 8.73

Rating Date: 9/1/2007 Repeat Violator: NO

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? - Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A Effective Date: 05/12/2006 ADMINORDER 2005-1670-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum 7.0 psia Reid Vapor Pressure (RVP) requirements during

the control period of June 1, 2005 - September 16, 2005.
Effective Date: 07/13/2007 ADMINORDER 2006-1261-AIR-E

Classification: Major

Citation: 30 TAC Chapter 115, SubChapter C 115.252(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to comply with 30 TAC 115.252(2) RVP Fuel Requirements.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
02/19/2003 (25330)
03/20/2003 (28372)
07/07/2003 (126749)
05/04/2004 (270803)
07/06/2004 (278494)
11/04/2004 (340316)
07/28/2005 (402437)
08/27/2005 (407377)
9 07/28/2006 (486825)
10 10/23/2006 (516407)
11 04/27/2007 (554464)
12 06/05/2007 (560890)
13 11/29/2007 (600583)

0N WwN=



E.

[

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 04/30/2007

Self Report?  NO
/30 TAC Chapter 334, SubChapter D 334.72(3)(B)

Citation:

Description:

Date  06/06/2007

Self Report?  NO

Citation:

Description:

Environmental audits.

N/A

(554464)

Classification Moderate

30 TAC Chapter 334, SubChapter D 334.74(1)
Failure to report a suspected release from an underground storage tank (UST)
system to the TCEQ within 24 hours, and follow the procedufes in'30 TAC 334.74
(relating to Release Investigation and Confirmation Steps) in the case of inventory
reconciliation failure two months in a row.

(560890)

Classification Moderate

30 TAC Chapter 334, SubChapter D 334.72(3)(B)

30 TAC Chapter 334, SubChapter D 334.74(1)

Failure to report a suspected release from an underground storage tank (UST)
system to the TCEQ within 24 hours, and follow the procedures in 30 TAC 334.74
(relating to Release Investigation and Confirmation Steps) In the case of inventory
recondiliation failure two months In a row. ’

Type of environmental management systems (EMSs).

N/A

N/A

N/A

Early compliance.

N/A

Sites Outside of Texas

N/A

Voluntary on-site compliance assessment dates. ' ‘ R

Participation in a voluntary pollution reduction program.
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Penalty Calculation Worksheet (PCW)

PCW Revision November 6, 2007

Policy Revision 2 (September 2002)

DATES Assigned| 3-Dec-2007

__PCW| 4-Jan-2008 | Screening| 19-Dec-2007 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57643
Reg. Ent. Ref. No.|RN101463321
Facility/Site Region|6-El Paso [ Major/Minor Source[Minor
CASE INFORMATION .
Enf./Case ID No.|[35164 No. of Violations|1
Docket No.|2008-0024-AIR-E Order Type|1660
Media Program(s) |Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum| $0  |Maximum $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 2% Enhancement Subtotals 2,3, & 7| $20
Notes Penalty enhancement due to one previous nonsimilar NOV.

Culpability No 0% _Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 0%  Reduction Subtotal 5 | $0

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria.
’ 0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB § Amount

Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 : Final Subtotal | $1,020
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0

Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $1,020
STATUTORY LIMIT ADJUSTMENT ' Final Assessed Penalty | $1,020

DEFERRAL Reduction  Adjustment | -$204

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

%\PAYABLE PENALTY - ; [ $816
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>> Compliance History Site Enhancement (Subtotal 2)

Screenmg Date 19-Dec-2007 v
. Respondent Southwest Convenience Stores LLC

N

. 2008-0024-AIR-E

~ Case ID No. 35164
Reg. Ent. Reference No. RN101463321

Media

‘Enf. Coordinator James Nolan

[Statute] Air

Compllance Hlstory Worksheet

i

, Policy Revision 2 (September 2002}
PCW Revision November 6, 2007

LR tia

- Eiifer Number Heto

~Adjust.

Component Number of...
Wrltten NOVs with same or similar violations as those in the current enforcement action (- - 0 0% "
NOVs [(number of NOVs meeting criteria) ‘ ‘ 0
____ [Ofher writlen NOVs e 2%
Any agreed final enforcement orders contalnlng a denial of liabllity (number of orders g 0%
meeting criteria) _ i °
Orders  [Any adjudicated final enforcement ordets, agreed final enforcement orders wIthout a denlal] - o1
of liability, or default orders. of this state or the federal government or any final prohibitory|.. 0 0%
emergency orders issued by the comimission
P Any non-adjudicated final court judgments or consent decrees containing a denial of liability| : -, ....je = o
of this state or the federal government (number of judgements or consent decrees meetmg ' 0 0%
Judgments | griteria ) Lo T TR g ¢
and Consent - S —
1 Dectéas ~ |Any adjudicated final court judgments and default Judgrsnts, or non- adjudlcated fnal court e
: - |judgments or consent decrees without a denial of liability, of this state or the federal R 0%
government ’ : ]
Convictions |Any criminal convictlons of this state or the federal govemment (number of counts) 0 0%
Emissions. |Chronic excessive emisslons events (number of events) 0 0%
Letters notifying the executive director of an Intended audit conducted urider the Texas|:
Environmental, Health, and Safety Audit Privilege Act, 74th Leg|s!ature, 1995 (number of| 0 0%
audits for which notices were submitted) ’
Audits
Discloéures of violations under the Texas Environmental, Health, and Safety Audit Privilegel: .. 0 w0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ‘ °
| P/easé Enter &I’.es br No
Environmental management systems in place for one year.or more" No 0%
Voluntary on-site’ compliance- assessments conducted By the- executive director under a et No 0%
_Other [special assistance program ‘ ?
Participationin a'voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmentj. N 0%
environmental requirements 0 °
Adjustment Percentage (Subtotal 2) [ 2%
>> Repeat Violator (Subtotal 3) e i Sh
| No | Adjustment Pércentage (Subtotal 3) | 0%

>> Compliance History Person Classification (Subtotal 7)

[ Average Performer |

Adjustment Percentage (Subtotal 7) | 0%

>> Compliance History Summary

Compliance
History
Notes

~Penalty ‘)éhhénce‘ﬁéh‘t@du&td‘bnte previous nonsimilar NOV.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | é%
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Screening Date 19-Dec-2007 ' Docket No. 2008-0024-AIR-E V.
Respondent Southwest Convenience Stores, LLC 7t Policy Revision 2 (September 2002)
Case ID No. 35164 PCW Ravision November 6, 2007

Reg. Ent. Reference No. RN101463321
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number| 1
Rula Citale)
TEE RN 30 Tex. Admin. Code § 114.100(a) and Tex. Health & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation

Violation Description|| conducted on October 6, 2007. Specifically, a sample taken from the premium grade

unleaded gasoline at pump number four was found to be 2.1% oxygen content by

weight.
Base Penalty| $10,000
>> Environmental, Property and Human Health
: Harm
(0t Release Major Moderate Minor
OR Actuall X
S Potentiall Percent

>> mmatic Matrix
P Falsification Major

Minor

i It Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Moderate

Matrix
Notes

" Adjustment] $9,000

[ $1,000

Violation Events

Number of Violation Events Number of violation days
- daily
monthly 1
mark only one | quarterly Violation Base Penalty| $1,000
wihenx 1 semiannual
- “annual
single event X

One single event is recommended.

Statutory Limit Test

Economic Benefit (EB) for this violation

Estimated EB Amount| $15] Violation Final Penalty Total| $1,020

__This violation Final Assessed Penalty (adjusted for limits)| 91,020
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+ Economic Benefit Worksheet .
Réspondent Southwest Convenlence Stores, LLC -~ " - -7 Eleven Statlon 57643

“awenst mCase 1D Now 4
Reg ‘Ent. Reference No RN101463321 ,
Media Air Years of
Percent Interést Lo
Violation No. 1 . ’ . Depreqatlon
: , ' 5, 0| 15
“ltem Cost - Date Required. - Final Date - - Yrs Interest Saved ‘Onetime Gosts '~ EB Amount

Noeommasor$. . o ouiioihAr sir i

Equipment
Buildings
Other (as needed)
Engineering/construction
* Land

Record Keeping System . i L O
Tralning/Sampling $600 [ .6-Oct-2007 || __31-Mar-2008
RemedIation/Disposal
Permit Gosts

Other (as needed)

—r

Notes for DELAYED costs

Avoided Costs
Disposal
r-ersormel

p srting/Sampling
Supplleslequlpment
Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

1 fon/R

Notes for AVOIDED costs

Approx. Cost of Gompliance ) $600] o ToTAL] $15]




Compliance History

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43

Regulated Entity: . ) RN101463321 7 ELEVEN 57643 Classification: AVERAGE Site Rating: 0.33

ID Number(s): AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE1187Q
PETROLEUM STORAGE TANK REGISTRATION 32377
REGISTRATION

Location: 6680 MONTANA AVE, EL PASO, TX, 79925 Rating Date: 9/1/2007 Repeat Violator: NO

TCEQ Region: REGION 06 - EL PASO

Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? ' N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 04/25/2003 (29064)
N/A
2 06/17/2004 (268556)
3 08/03/2004 (283488)
4 03/18/2005 (350593)
5 07/20/2005 (400281)
6 11/14/2005 (437388)
7 11/29/2007 (600566)
E. Written notices of violations (NOV), (CCEDS Inv. Track. No.)
Date: 04/20/2004 (268556)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.222(3)
30 TAC Chapter 115, SubChapter C 115.242(4)
Description: Failure to ensure that no gasoline leaks exist anywhere in the dispensing equipment.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A



J. Early compliance.
N/A
Sites Outslde of Texas
N/A
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= Penalty Calculation Worksheet (PCW)

Ee~amill  Policy Revision 2 (September 2002) PCW Revision November 6, 2007

DATES Assigned| 3-Dec-2007

PCW| 4-Jan-2008 | Screening 19-Dec-2007] EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Southwest Convenience Stores, LLC 7 Eleven Station 57644
Reg. Ent. Ref. No.|[RN100942085
__Facility/Site Region [6-El Paso | Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.[35164 No. of Violations |1
Docket No.[2008-0024-AIR-E Order Type|1660
Media Program(s) |Air Enf. Coordinator|James Nolan
Multi-Media EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum| _ $0  [Maximum $10,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $1,000

ADJUSTMENTS (+/-) TO SUBTOTAL 1 .

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 2% Enhancement Subtotals 2,3, & 7| $20
Notes Penalty enhancement due to one previous nonsimilar NOV.

Culpability No | 0% Enhancement Subtotal 4 $0
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply 25%  Reduction Subtotal 5 | $250

Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

QOrdinary X
N/A {mark with x)
Notes The Respondent came into compliance on November 1, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance )
SUM OF SUBTOTALS 1-7 Final Subtotal | $770
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $770
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $770

DEFERRAL Reducton  Adjustment | -$154

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settiement.

PAYABLE PENALTY e $616
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| Screening Date 19-Dec-2007 ~ . Docket No,|2008-0024- AIRa : | PCW
' S Respondent Southwest Convenlence Stores LLC ‘ ) Policy Revision 2 (September 2002)
CaseID NO 35164 _ . PCW Revision November 6, 2007

Reg Ent. Reference No. RN100942085
Media [Statute] Air
Enf. Coordinator‘James Nolan

: Compllance Hlstory Worksheet
>> Compliance History Site Enhancement [{(Subtotal 2) .. . e Lo
Component Number of... - Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs (number of NOVs meeting criteria ) S R °
_[Other written NOVs - R 1 2%
Any. agreed final enforcement-orders containing a. denial of Ilablllty (number of orders j 0 A 0%
. |mbeting criterid) S °
Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
‘ of liabllity, or default orders of this state or the federal government or any final prohibitery|- - 0 0%
emergency orders issued by the. commI33|on . p ,
Any non-adjudicated final court Judgments or consent decrees contammg a:denial of liability| "
of this state or the federal government {(number of judgements or consent decrees meetmg 0%
Judgments- |criteria ) : Y iy b ;
and Consent P
Decrees Any adjudicated final court judgments and default’ Judgments o non- adjudlcated fi nal cour]”,
‘|judgments or consent decrees without a denial- of liability, ‘of this state or the federal | 0%
government S M
Convictions |Any criminal convrctlons of this state or the federal government (number of counts) : 0 0%
Emissions.. |Chronic excessive emissions events (number of events ) . ’ ] 0 _ 0%
e |Letters notifying ‘the' executive director of an Intended audlt-conducted under the' Texas| E
B Environmental, Health, and Safety Audit Privilege Act; 74th Legislature, 1995 (number of| . ..0 0%
) audits for which notices were submitted) :
Audits  |—— —
- Disclosures of Violations under the Texas Environfental, Health, and Safety Audit Privilege O R 0%
Act, 74th Legislature, 1995 (number of audits for which Violations were disclosed) °
e " ‘ ' Please Enter Yas orNo
Environmental management systems in place for one-year or more No 0%
Voluntary on-site compliance assessiments conducted by the executive director under a : No 0%
. . 0
Other special assistance program
vher e |Participation in a voluntary pollutlon reduction program : No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
- |environmental requirements ° ¢

_ Adjustment Percentage (Subtotal 2)| 2%

>> Repeat Violator (Subtotal 3)° """ 4 s B L i
[ No | : Adjustment Pércentage (Subtotal 3)| 0%

>> COmphance History Person: Clasmflcatmn (Subtotal 7) 5 e n TR in e ]

~| AVerage Performer | Adjustment Percentage (Subtotal 7)[__0%

S N SR A T T ST YT PR

>> Compllance Hlstory Summary

Compliance ' ' T R L
History ‘ - Penalty cemefit due to one prévious nonsimilar NOV.
Notes ; Vi o iy

H

Total Adjustment Percentage ‘(Subtotals 2,3, 8&7) 2%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E PCW
Respondent Southwest Convenience Stores, LLC 7L Policy Revision 2 {September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN100942085
Media [Statute] Air
Enf. Coordinator James Nolan

Violation Number| 1

Rule Cite(s)

30 Tex. Admin. Code § 114.100(a) and Tex. Heaith & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation

Violation Description|| conducted on October 12, 2007. Specifically, a sample taken from the regular grade

unleaded gasoline at pump number five was found to be 2.2% oxygen content by

weight.
Base Penalty| $10,000
>>Environmental, Property and Human Health
Harm
Release Major Moderate Minor
Actual| X

Potentiallf , Percent

>>ProgrammaticMatrix
Falsification Major Moderate

;z || n tE ] percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
violation.

Matrix
Notes

$5,000]

[ $1,000

Violation Events

Number of Violation Events Number of violation days

U odaily -

.- monthly -

mark only one | quiarterly . Violation Base Penalty| $1,000
withanx & semiannual : :

- annual

singlé‘ev'ent‘ X

One single event is recommended.

Economic Benefit (EB) for this violation | statutoryLimit Test

Estimated EB Amount| $2| Violation Final Penalty Total| $770

This violation Final Assessed Penalty (adjusted for Iirq_i_t_s)i o 4 $77Q
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" Réspondent Southwest Convenience Stores, LLC
I ~Case ID No. 35164
Regd. Ent. Reference No. RN100942085
Media Air

Violation No. 1

Delayed Costs

: ~iItem Cost
1 Item Description  Noéommas,or .

- Date Required~~ ¢ =FinaltDate «

Buildings |[

Other (as needed)
Englneerlng/construction
Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Perinlt Costs

Other (as needed)

Notes for DELAYED costs

Avoided ngt§ i

Disposal

Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financlal Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

mic Benefit Worksheet -

‘7 Eleven: Station 57644 7} X -

Percent Interest . Years of
R Depreciation

12-00:2007_ | 1-Nov-2007

olojol=|o|ololofolol

olololeiolalg|oio]

Estimated cost of implementing procedures to ensureythe féquired oxygenéted fuel content Is maintained. Date
required is the investigation date and the final ’c%avl:e;’is date Statlon 57644 was closed for business.

- ANNUALIZE [1] avoided costs before entering itém (except for one-time avoided costs)
R N oo ] .80 T80 $0
B | 0.0 $0 $0 $0
] 0.0 $0 0 $0..
0.0 . $0.. D T $0
0.0 . 0 TS0 $0
C 00 [ 0 ... .4 0. & $0
I .0.0 0 0 $0

$600]

- I 20
TOTAL| ) $2|




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Compliance History

CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE Rating: 3.43
RN100942085 7 ELEVEN 57644 Classification: HIGH Site Rating: 0.07
AIR NEW SOURCE PERMITS ACCOUNT NUMBER EE11880
PETROLEUM STORAGE TANK REGISTRATION 23257

REGISTRATION

Location: 7790 GATEWAY BLVD E, EL PASO, TX, 79915 Rating Date: September 01 07 Repeat Violator:
NO
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: December 28, 2007
Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 28, 2002 to December 27, 2007
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? ) ) N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? ' N/A
.Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government. .
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 02/17/2003 (24566)
N/A
2 03/05/2003 (26367)
3 03/15/2003 (27049)
4 04/08/2003 (31382)
5 04/25/2003 (28866)
6 11/04/2003 (254172)
7 06/04/2004 (268546)
8 08/11/2004 (287190) -
9 10/15/2004 (337826)
10 07/20/2005 (399908)
11 03/20/2007 (540199)
12 04/20/2007 (557429)
13 07/16/2007 (567398)
14 11/28/2007 (609493)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 02/14/2003 (24566)
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.244(1)
Description: Failure to conduct daily inspection
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).

N/A



H. Voluntary on-site compliance assessment dates.
N/A
l Participation in a voluntéry p'olylution reduction program.
NIA - '
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision November 6, 2007

DATES Assigned

10-Dec-2007

PCW

4-Jan-2008

Screening| 19-Dec-2007

EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent

Southwest Convenience Stores, LLC

7 Eleven Station 57650

Reg. Ent. Ref. No.

RIN102209822

Facility/Site Region

6-El Paso

[ Major/Minor Source|Minor

CASE INFORMATION

James Nolan

Enf./Case ID No.|35164 No. of Violations|1
Docket No.|[2008-0024-AIR-E Order Type|1660
Media Program(s)|Air Enf. Coordinator
Multi-Media EC's Team

Enforcement Team 4

Admin. Penalty $ Limit Minimum|

[Maximum

$0

$10,000 |

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 r $2,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0% Enhancement Subtotals 2,3, & 7 $0
Notes No penalty enhancement due to average performer classification.
Culpability No I 0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 25%  Reduction Subtotal 5| $500
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Notes The Respondent came into compliance on October 7, 2007.
0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $§ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotall $1,500
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment 30
Reduces or enhances the Final Subtotal by the indicated percentage. )
Notes
Final Penalty Amount | -$1,500
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,500
DEFERRAL Reducton  Adjustment | $300
gReduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $1,200
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Screenlng Date 19- Dec-2007 - Docket NO. 2008-0024-AIR-E; .- ‘ C\
Respondent Southwest Convemence Stores, LLC . . Policy Revision 2 (Seplember 2002)
Case ID No. 35164 » ‘ ‘ PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102209822
Media [Statute] Air i
Enf. Coordinator James Nolan

‘Compliance Hlstory Worksheet o .
>> Compliance History Site Enhancement s tal2) . . . o SRR LTS (T I
Component Number of... - K Erifer Nuribef Hero _ Adjust.

|Writtéh NOVs with same or similar violations as those in the current enforcement action| 0%
NOVs (numberof NOVsm eling griteria) . A : °
‘ Other writien NOVS |1, . ‘ gk 0%
. |Any agreed final enforcement orders contalnlng a denial of liability (number of orders ﬂ 0%
L |meeting criteria)y * 't | °
Orders .|Any adjudicated final enforcement orders agreed fi nal enforcement orders without a denlal
- |of llabllity, or default orders of this state or the federal government or- any final-prohibitory| -~ Q- 0%

emergency orders issued by the commission.. = :* 47

Any non-adjudicated final court judgments or consent decrees containing a denial of liability| 5 : I
' of this state or the federal government (number of judgements or consent decrees meetmg 0 0%
Judgments | griterla) ;0 '

and Consent :
: Decreee “|Any adjudicated final court judgments and default judgrients; or non-adjudlcated fifial court

~{judgments ot consent decrees without a denial "of liability, of this state or the federal SO0 0%
government ‘ P
Convictions |Any criminal convxctions of this state or the federal government (number of counfs) [ 0%
’ Emissions . Chromc excesswe emissions events (number of events) 1B o, 0%
Letters notlfymg ‘the executive director of an intended audit conducted under the Texas| LR
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| . .0 0%
audits for which nofices were submitted) :
Audits :
L Disclosutes bt iolations under the Texas Environmental, Health, and Safety Audit Prlvllege o 0 1 0% i
_|Act, 74th Legislature, 1995 (number of audits for which violations Were disclosed ) ' ° |
] ] ) Please Enter Yes or No
Environmental management systems in place for one year or more ' " No 0%
Voluntary on-site compliance'assessments condudted"by the executive director under a wao 0%
0
. Other... special assistance program
Partimpaﬂon in'a voluntary pollutlon reduction program ) No 0%
Early compliance with, or offer of a product that meets future state or federal government P 0%
(]

|environmental requirements

Adjustment Percentage (SubtotaI‘:Z) [ 0%

rdiay pu

>> Repeat Violator (Subtotal 3)" "~ "

| No | . " Adjustment Percentage (Subtotal 3)| 0%

>> Compliance History Person CIassuflcatlon (Subtotal n . e Lo
el :
|" ‘Average Performer 1 Adjustment Percentage (Subtotal 7) [ 0%

TS . T :
e b Dt b g R Tl bt e Ui

5> compii'éné:e-History.Summery B S

JERIRLI A grinioy i3 3 % ¥
PO iaE A b L k. JrE i :

”Compliance . Dy
History “No penalty enhance

t due to averagde performer classification:~ i
Notes : e : '

PR

‘Total Adjustment Percentage (Subtotals 2, 3, & 7) | 0%
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Screening Date 19-Dec-2007 Docket No. 2008-0024-AIR-E W
Respondent Southwest Convenience Stores, LLC 7E Folicy Revision 2 (September 2002)
Case ID No. 35164 PCW Revision November 6, 2007

Reg. Ent. Reference No. RN102209822
Media [Statute] Air
Enf. Coordinator James Nolan
Violation Number 1 i

Rule Cite(s) S A A T Limnitie B Qe et & B0 AGE
i 30 Tex. Admin. Code § 114.100(a) and Tex. Heaith & Safety Code § 382.085(b)

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during
the control period of October 1 through March 31, as documented by an investigation
Violation Description conducted on October 6, 2007. Specifically, samples taken from the mid-grade and
premium grade unieaded gasoline at pump number nine were found to be 2.1% and
1.6% oxygen content by weight, respectively.

Base Penalty| $10,000

ymental; Property and Human Health Matrix
Harm

e v Release Major Moderate Minor

OR Actual| X

Potentialf| Percent

grammatic Matrix

Falsification  Major Moderate  Minor

[ [ I I | Percent

Human health or the environment was exposed to insignificant amounts of pollutants which did not
exceed levels that are protective of human health or environmental receptors as a result of the
: violation.

>>

Matrix
Notes

_ Adjustment] $9,000

; $1,000

Violation Events || |
Number of Violation Events Number of violation days

 daily
“monthly

mark only one § - quarterly Violation Base Penalty| $2,000

with an x f S:em:iam’]uw
annual
single event X

Two single events are recommended.

"Economic Benefit (EB) for this violation & ~ | statutory Li

Estimated EB Amount| $0] Violation Final Penalty Total| $1,500

___This yipla_tion Final Assessed Penalt;
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©o . Economic Benefit Worksheet i »
Respondent Southwest Convenience Stores, LLC~ 7 Eleven Station 57650
“Case ID No. 35164 ) .
Regd. Ent. Reference No. RN102209822
Media Air
Violation No: 1

Parcentls

~ ltem Cost:
- Item Description , No comms or

ite Required-. - Final Date - - Y

=

s .. Interest Saved Onetime Costs EB Amount

Wi

b= H TR L gkt

Delayed Costs
Equipment [ .. $0
: Bulldings BT | S N ‘$0
Other(asneeded) | " [ o0 T T 0
Engineering/construction R 5 ‘ j 0
Land 0
Record Keeping System . . . i 0
Training/Sampli __$600 6-Oct-2007 . 7-0ct-2007.. 0
Remediation/Disposal . . . ] $0
Permit Costs _$0
Other (as needed) $0
; . \ LRy 3 e PRTEL o v'irv,-‘.g‘,“ ¥ L g G ;;
Notes for DELAYED cosls Estimated cost of implementing procedures to ensure required oxygenated fuel content is maintained. Date

required is the investigation date | the final date is date of

Avoided Costs -+
Disposal ' [

. Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financlal Assutance [2]
ONE-TIME avoided costs [3]'
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance : v$600 | TOTAL[ . $0|




Compliance History

Site Rating: 0.00

Customer/Respondent/Owner-Operator: CN601563778 Southwest Convenience Stores, LLC Classification: AVERAGE
Regulated Entity: RN102209822 7 ELEVEN 57650 Classification: HIGH
ID Number(s): AIR NEW SOURCE PERMITS ACCOUNT NUMBER

i PETROLEUM STORAGE TANK REGISTRATION

REGISTRATION

Location: 1330 N ZARAGOZA RD, EL PASO, TX, 79936 Rating Date: 9/1/2007 Repeat Violator: NO
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: December 28, 2007

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: December 27, 2002 to December 27, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: James Nolan Phone: (512) 239-6634

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
' L]

5. When did the change(s) in ownership occur? N/A -
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

" D. The approval dates of investigations. (CCEDS Inv. Track. No.)
12/30/2002 (19506)
07/31/2003 (147330)
06/30/2004 (277597)
07/02/2004 (271023)
11/04/2004 (340250)
07/21/2005 (397558)
11/14/2005 (436762)
04/26/2007 (543564)
9 06/22/2007 (564613)
10 12/03/2007 (601030)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

00 ~NO O WN=

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.



N/IA
*Sites Outside of Texas

N/A



TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING

SOUTHWEST CONVENIENCE
STORES, LLC

RN102017068; RN102017241;
RN102023058; RN102034436;
RN102053402; RN102390507;
RN102396173; RN102387396;
RN102393170; RN102384666;
RN102384260; RN100823913;
RN102389228; RN102388816;
RN102390960; RN101463321;
RN100942085; RN102209822

BEFORE THE

TEXAS COMMISSION ON

§
§
§
§
§
§
§
§
§
§
§
§
§
§

AGREED ORDER
DOCKET NO. 2008-0024-AIR-E

ENVIRONMENTAL QUALITY

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Southwest Convenience Stores, LLC ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent, appear before the Commission and together stipulate that:

1. The Respondent owns and operates eighteen 7-Eleven convenience stores with retail gasoline
sales at the following locations in El Paso, El Paso County, Texas (the “Stations”):

a. 1098 Country Club Road (7-Eleven 53313);
b. 5598 Doniphan Drive (7-Eleven 53324);

¢. 1811 Hunter Drive (7-Eleven 53327);
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d. 2955 Géorge Dieter Drive (7-Eleven 53343);
e. 400 South Mesa Hills Drive (7-Eleven 53347);
f. 3525 North Yarbrough Drive (7-Eleven 57607);
g. 5003 Alabama Street (7-Eleven 57608);
h. 301 Shadow Mountain Drive (7-Eleven 57610);
i. 8901 Diana Drive (7-Eleven 57611); |
i, 2112 North Mesa Street (7-Eleven 57614);
k. 2050 Trawood Drive (7-Eleven 57615);
1. 599 North Yarbrough Drive (7-Eleven 57634);
m. 10026 Monténa Avenue (7-Eleven 57635);
n. 1797 George Dieter Drive (7-Eleven 57638);
0. 8300 Dyer Street (7-Eleven 57641);
p. 6680 Montana Avenue (7-Eleven 57643);
q. 7790 Gateway Boulevard East (7-Eleven 57644); and

r. 1330 North Zaragoza Road (7-Eleven 57650).

2. The Stations consist of one or more Vsources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notices of the violations alleged in Section II ("Allegations") on or
about December 5, 2007, December 9, 2007, and December 11, 2007.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule. :

6. An administrative penalty in the amount of Twenty-Four Thousand Eight Hundred Sixty Dollars
($24,860) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Nineteen Thousand Eight Hundred Eighty-Eight
Dollars ($19,888) of the administrative penalty and Four Thousand Nine Hundred Seventy-Two
Dollars ($4,972) is deferred contingent upon the Respondent’s timely and satisfactory compliance
with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If the Respondent fails to timely and
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10.

11.

12.

satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by November 1, 2007, the Respondent has come into
compliance at Station numbers 53313, 53324, 53343, 57607, 57608, 57610, 57611, 57614, 57615,
57635, 57638, 57641, 57644, and 57650.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Stations, the Respondent is alleged to have:

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 12, 2007. Specifically, a sample taken from the mid-grade unleaded gasoline at pump
number two of 7-Eleven 53313 was found to be 2.0% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114:100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 2, 2007. Specifically, a sample taken from the regular grade and premium grade
unleaded gasoline at pump number five of 7-Eleven 53324 was found to be 1.7% and 1.5%
oxygen content by weight, respectively.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 12, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number three of 7-Eleven 53327 was found to be 2.2% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
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10.

11.

and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 6, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number four of 7-Eleven 53343 was found to be 2.2% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 8, 2007. Specifically, a sample taken from the regular grade unleaded gasoline at
pump number one of 7-Eleven 53347 was found to be 2.1% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 1, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number one of 7-Eleven 57607 was found to be 1.8% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 5, 2007. Specifically, a sample taken from the mid-grade and premium grade
unleaded gasoline at pump number four of 7-Eleven 57608 was found to be 2.5% and 1.7%
oxygen content by weight, respectively. '

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 8, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number one of 7-Eleven 57610 was found to be 1.8% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 3, 2007. Specifically, a sample taken from the regular grade and premium grade
unleaded gasoline at pump number four of 7-Eleven 57611 was found to be 2.5% and 2.0%
oxygen content by weight, respectively.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 4, 2007. Specifically, a sample taken from the mid-grade and premium grade
unleaded gasoline at pump number four of 7-Eleven 57614 was found to be 2.3% and 1.9%
oxygen content by weight, respectively.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 1, 2007. Specifically, a sample taken from the regular grade, mid-grade, and premium
grade unleaded gasoline at pump number four of 7-Eleven 57615 was found to be 2.2%,-1.8% and
1.0% oxygen content by weight, respectively. '
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12.

13.

14.

15.

16.

17.

18.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 12, 2007. Specifically, a sample taken from the regular grade unleaded gasoline at
pump number four of 7-Eleven 57634 was found to be 2.2% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 5, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number four of 7-Eleven 57635 was found to be 1.3% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 6, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number two of 7-Eleven 57638 was found to be 2.0% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted’
on October 3, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number four of 7-Eleven 57641 was found to be 1.6% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 6, 2007. Specifically, a sample taken from the premium grade unleaded gasoline at
pump number four of 7-Eleven 57643 was found to be 2.1% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 12, 2007. Specifically, a sample taken from the regular grade unleaded gasoline at
pump number five of 7-Eleven 57644 was found to be 2.2% oxygen content by weight.

Failed to comply with the minimum oxygen content of 2.7% by weight of gasoline during the
control period of October 1 through March 31, in violation of 30 TEX. ADMIN. CODE § 114.100(a)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented by an investigation conducted
on October 6, 2007. Specifically, a sample taken from the mid-grade and premium grade
unleaded gasoline at pump number nine of 7-Eleven 57650 was found to be 2.1% and 1.6%
oxygen content by weight, respectively.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations, which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Southwest Convenience Stores, LLC, Docket No. 2008-0024-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order, establish and implement a
process which will ensure that gasoline supplied, sold, or dispensed for use as motor
vehicle fuel in El Paso County between October 1st and March 31stof each year
shall have the minimum oxygen content of 2.7% by weight at Stations 53327, 53347,
57634, and 57643; and

Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision No. 2.a. '

The certification shall be notarized by a State of Texas Notary Public and include the
following certification language: ‘

"T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is. true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commmission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
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Air Section, Manager

El Paso Regional Office

Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560

El Paso, Texas 79901-1206

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Stations operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay. '

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall net be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute. ‘

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes. '

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comrmission

F@c Exccutive Director Date

I, the undersigned, have rcad and understand the attached Agreed Order. 1am authonzed to agree to the
attached Agreed Order on behaif of the entity indicated below my signsture, and 1 do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, :n accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, n this order and/or failure to
timely pay the penalty amount, may result in:

- A negative impact on compliance history;
. Greater scrutiny of any permit applications submitted;
. Referral of this case to the Attomey Gerneral’s Office for contempt, injunctive relicf, additional
penaltics, and/or attomey fees, or to a collsction ageney;
- Increased penalties in any future enforcement actions;
- Automatic referral to the Attorney General’s Office of any furure ¢nforcement actions; and
- TCEQ seelang other relief as authorized by law.

In addition, any falsification of any compliance documents may result in crimnal prosecution.

Signature
o
(_grr' é% ' M %3 ./4‘ » g
Name (Printed or typed) , " Title ' ‘

Authorized Representative of
Southwest Convenience Stores, L1L.C

Instructions; Scnd the original, signed Agreed Order with prity payment to the Financial Admunistraion Djvision, Revenues
Scetion at the nddress in Section IV, Puragraph { of this Agrecd Order.






