EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2008-0044-PWS-E TCEQ ID: RN101386761  CASE NO.: 35176
RESPONDENT NAME: City of Wortham

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR ___MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X _PUBLIC WATER SUPPLY ‘ ___PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Wortham Public Water System, 210 West San Marcos Street, Wortham, Freestone
County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS: ___ Yes X No
OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this facility
location, Docket Number 2005-0475-MLM-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on June 16, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None _
TCEQ Enforcement Coordinator: Ms. Yuliya Dunaway, Enforcement Division, Enforcement Team 2, MC R-13, (210) 490-3096;
Mr. Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: The Honorable Judy Edwards, Mayor, City of Wortham, P.O. Box 186, Wortham, Texas 76693
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Wortham
DOCKET NO.: 2008-0044-PWS-E

Page 2 of 3

VIOLATION SUMMARY CHART:

=

v

IOLATION

4

Type of Investigation:
. Complaint
X _Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None \

Date of Investigation Relating to this
Case: March 21, 2007

Date of NOE Relating to this Case: iuly ,

6, 2007 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to properly install air release
devices in the distribution system.
Specifically, at the time of the
investigation, it was documented that the
air release device located on the
distribution line at State Highway 14 was
enclosed in a below ground vault and the
air vent did not have a screen [30 TEX.
ADMIN. CODE § 290.44(d)(1)].

2) Failure to maintain water works
operation and maintenance records and
make them available to Commission
personnel at the time of the investigation.
Specifically, at the time of the
investigation, verification of American
National Standards Institute/National
Sanitation Foundation ("ANSI/NSF")
Standard 60 for chemical additives and
annual tank inspection forms for the large
and small clearwells were not available for
review [30 TEX. ADMIN. CODE

§ 290.46(£)(2)1.

3) Failure to provide a properly
constructed intruder-resistant fence for the
system's storage tanks. Specifically, at the
time of the investigation, it was
documented that the fence at the Main
Plant had barbed wire hanging down from
the fence and the gate leading to the

holding reservoir had fallen down [30 TEX.

ADMIN. CODE § 290.43(¢e)].

Total Assessed: $5,301

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $5,301

Site Compliance History Classification
__High _ Average _ Poor

Person Compliance History Classification
_ _High _X Averager __ Poor

Major Source: __Yes X No
Applicable Penalty Policy: September 2002

Findings Orders Justification:

The Respondent received three prior NOVs for
the same or similar violations as those in the
current enforcement action.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Install a 16-mesh or finer corrosion-
resistant screen on the roof vent of the
ground storage tank;

ii. Develop and begin maintaining properly
completed monthly water works operations
reports, including but not limited to
verification that the calcium hypochlorite,
chlorine gas and liquid ammonia sulfate
used as chemical additives meet.
ANSI/NSF Standard 60 and annual tank
inspection forms for the large and small
clearwells; and

iii. Ensure that all air release devices are
installed in such a manner as to preclude
the possibility of submergence or possible
entrance of contaminants, inicluding the air
release device located on the distribution
line at State Highway 14.

b. Within 45 days after the effective date
of this Agreed Ordet, submit written
certification and include detailed
supporting documentation to demonstrate
cotnpliance ‘with Ordering Provision a.

c. Within 60 days after the effective date of
this Agreed Order:

i. Repair or replace the gate leading to the
holding reservoir and ensure that the fence
at the Main Plant has three strands of
barbed wire on the top; and

ii. Install an air gap or a reduced pressure
principle backflow prevention assembly at
the Wortham Clinic.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification of compliance that
demonstrates compliance with Ordering
Provision c.

e. Within 90 days after the effective date of

execsuny/8-29-07/app-26¢.doc




RESPONDENT NAME: City of Wortham
DOCKET NO.: 2008-0044-PWS-E

Page 3 of 3

4) Failure to provide a backflow
prevention assembly at any residence or
establishment where an actual or potential
contamination hazard identified in 30 TEX.
ApMIN. CODE § 290.47(i) exists.
Specifically, at the time of the
investigation, it was documented that the
backflow prevention assembly installed at
the Wortham Clinic is a double check
valve backflow prevention assembly. The
required assembly for this type of facility
should be an air gap or a reduced pressure
principle backflow prevention assembly

[30 TEX. ADMIN. CODE § 290.44(h)(1)(A)].

5) Failure to provide the vent opening on
the ground storage tank with a 16-mesh or
finer corrosion-resistant screen.
Specifically, at the time of the
investigation, it was documented that the
screen on the small clearwell was rusted
[30 TEx. ADMIN. CODE § 290.43(c)(1)].

6) Failure to provide a minimum of 0.6
gallons per minute ("gpm") per connection
of the production capacity for a purchased
water system. Specifically, the system
requires a production capacity of 361.8
gpm for 603 connections served by the
system; however, the contract only
provides a maximum of 347 gpm, which is
a 4% deficiency [30 Tex. ADMIN. CODE §
290.45(H)(4)].

this Agreed Order, provide a production
capacity of 0.6 gpm per connection. If the
additional capacity to meet the 0.6 gpm
per connection cannot be obtained from
the water system’s wholesaler through a
new or amended contract, additional
capacity must be obtained from water
purchase contract with other entities, a
new well, or surface water treatment
facilities.

f. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering

Provision e.

execsum/8-29-07/app-26¢c.doc

Additional ID No(s).: PWS ID No. 0810003
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Penalty Calculation Worksheet (PC\W)

Policy Revision 2 (September 2002)

PCW Revision June 26, 2007

Respondent[City of Wortham

Reg. Ent. Ref. No.[RN101386761

Facility/Site Region|[9-Waco =~

Enf ICase ID No.[35176 : i L No. of Violations |6, ..
Docket No.[2008:0044-PWS-E e Order Type|Firdings
Media Program(s)|Public Water Supply T Enf. Coordinator|YLiliya: Dunaway:
Multi-Media e EC's Team|EnforcementTeam 2
Admin. Penalty $ Limit Mlmmuml $50  [Maximum $1,000 |

Penalty Calculation Section

The: penalty en ancement is due to three prior NOVs for the same of
snmrlar violations as those in the current enforcement action, three priar
NOVs for non-similar violations and:one agreed final: enforcement order
contalmng a denlal ofliability. -+ &

Reduces the Final Ass

$0
“The Respondent does ot meet the c;u:lpabilityvcritejria.’
. L . Red $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary|. i s
Ordinary .
N/A X . (marKW|thx)
Notes| = : “The Respondent does not meet the good falth cnterra.": L
e » $0
tal EB Amounts $419 ped at the Total EB $Am
Approx. Cost of Compliance $4,000
$5,301
$0
Final Penalty Amount | $5,301
$5,301
$0

ed Penalty by the mdlcte percentage‘

Notes No deferrat is recommended for Fmdlngs Orders ;; o

$5,301
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-Jan-2008
ity of Wortham

008-0044-PWS-E

Policy Revision 2 (Seplember 2002)
PCW Revision June 26, 2007

ublic Water Supply
uliya Dunaway

Compliance History Worksheet

Component Number of... Enter NumberHere _ Adjust.

Written NOVs with same or similar violations as those in the current enforcement action ’ 15%
(number of NOVs meeting criteria) 0
Other written NOVs 6%
Any agreed final enforcement orders containing a denial of liability (number of orders 0%
meeting critetia) ) ‘ ’
Any adjudicated final enforcement orders, agreed final eénforcement.orders without a: denial
of liability, or default orders of this state or the federal government or any fi final prohibitory| 0%
emergency orders issued by the commission : )
Any non-adjudicated final court judgments or consent decrees contalnmg a denial of liability,
of this state or the federal government (number of judgments or consent decrees meetmg 0%
criteria)
Any adjudicated final court judgments ‘and default judgménts, or non- adjudicated ﬂnal court
Judgments or consent decrees w;thout a denidl of liability, of this state or the federal 0%
government
Any criminal convictions of this state or the federal government (number of counts) 0%
Chronic excessive emissions events (number of events) 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Leglslature 1995 (number of| 0%
audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0%

< | Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
’ ' ,Pleese Enter Yes or No 3
Environmental management systems in place for one year or more 0%
Voluntary on-site compliance assessments conducted by the executive director under a 0%
special assistance program 0
Participation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal govemme 0%
environmental requirements °
Adjustment Percentage (Subtotal 2) | 41%
Compliance
History
Notes
Total Adjustment Percentage (Subtotals 2, 3, & 7)| 41%
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Screening Date 4-Jan-2008 i 0. 2008-0044-PWS-E
Respondent City of Wortham Policy Revision 2 (September 2002)
PCW Revision June 26, 2007

Vlolation Number 1. |

Rule Cite(s) 30 Tex. Admin. Code § 200.44(d)(1)

Failed to properly: lnstall air release devices in the d:strlbutlon system Specxf cally, at

the time of the investigation; it was documented that the-air release device located on

‘the dlstnbutlon ling at State Highway 14 was enclosed:in'a:below ground Vaul and the
alr vent. d|d not have ascreen. GEE

Violation Description

Base Penalty| $1,000

Harm

Release Major Moderate Minor
Actualff i S

Potentialf*

Moderate Minor

i e Percent

Matrix
Notes

contammants Whlch would not exceed le'\'/el" 1

: otectwe to human :he

$100

Number of violation days

Number of Violation Events

Violation Base Penalty| $400

mark only one
with an x

Four quaﬁerly events are recommended from the date of: in 1 stxgatnon » Narc

Estimated EB Amount] $32] Violation Final Penaity Total| $564
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]

einier
L

‘Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sanipling
Remediation/Disposal
Permit Costs

Other (as needed)

- 1-Oct-2008 ||

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Gompliance : $300] $32|
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Screemng Date 4-Jan-2008 Lo Do 0. 2008-0044-PWS-E
Respondent City of Wortham Policy Revision 2 (Septs
PCW Revision June 26, 2007

Reg Ent Refer nc ©. RN101386761
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway
Violation Number 2 1
Rule Cite(s) B

30 Tex Admln Code § 290 46(0(2)

ration and maintenance records and make them

available'to Commission personnelat the time-of the investigation. ‘Specifically, atthe.

Violation Description|-time of the investigation, verification ANSI/NSF Standard 60 for:chemical additives

~:and annual tank inspection forms for the Iarge ‘and small c!earwells were: not avallable
for rewew : :

‘Failed to main_tain»Wate’qurks of

Base Penalty| $1,000

o

Release Major Moderate Minor
Actual[ 1 B
Potentiall| Percent

Major Moderate
. T 1 L ox Percent 1%

Less than 30%

of the rule requirements

| $10

Number of Violation Events]|

Number of violation days

Violation Base Penalty| $10

mark only one
with an x

Estimated EB Amount] $22] Violation Final Penalty Total| $14

This violation Final Assessed Penalty (adjusted for limits)
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No. RN101386761
Q‘i’ﬁf Public Water Supply

Equipment

Bulldings 0

Other (as needed) $0.
Engineering/construction $0..
Land 50
Record Keeping System $22

Tralning/Sampling
Remedlation/Disposal .

Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avolded costs [3}
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $300| $22|
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Screemng«:l te 4-Jan-2008

Reg E'nt Reference No. 'RN101386761
: ia [Statute] Public Water Supply

~Enf. Coordinator Yullya Dunaway
Violation Number|| . 3. It
Rule Cite(s)l| =

30 Texf..Admin; Code § 290.43‘(&)_ -

Failed to provnde a properly constructed.ln uder-reSlstant fence for the ystem S storage

Violation Description

Respondeht City of Wortham Policy Revision 2 (September
“Case ID. NQ. 35176 PCW Revision June 26, 2007

(2}

mark only one

Base Penalty] $1,000
Harm
Release Major Moderate Minor
Actual] T S e _
Potentiall}- ol e e Percent
Falsification Major Moderate
et I I ) Percent 0%
Failure to prowde a proper |ntruder reSIStant fence for the system s tanks may allow pers s-to enter
Matrix and‘vandalize the storage tanks which may com romise the s sterm'’ s ablllty to provide a:safe: and’"
Notes |- adequate water supply exposing customers of the water s : sugnifncan‘ amountof .-
: : contamlnants which would not exceed levels that are
$900]
| $100
Number of Violation Events - 289 lINumber of violation days
Violation Base Penalty| $400

with an x

Violation Final Penalty Total|

$564

I Assessed Penalty (adjusted for limits)
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Equipment
Bulldings
Other (as needed)
Englneering/construction
Land
Record Keeping System -
Tralnlng/Sampling
Remedlatlon/Disposal
Permit Costs
Other (as needed)

~1:00t.2008

Notes for DELAYED costs

Disposal -
Personnel
I P A 'Rl:puli:..w ¥
Suppliesfequipment
Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as heeded)

Notes for AVOIDED costs

Approx. Cost of Compliance I $2,000|

$215)
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’ Screenihg‘D‘ te 4-Jan-2008 ~ Docket No.
' Respo dent‘ City of Wortham Policy Revision 2 (September
' v PCW Revision June 26, 2007

Jt) 2}

Vlolatioﬁ Number| |

Rule Gite(s) 30 Tex. Admin deéf§:290.4;4(h)(1)(A) .

Failed to provide a backflow preventlon assembly at any resndence or estabhshment
where an-actual or.potential contamination: hazard identified:in 30 Tex. Admin.-Code §:
290.47(i) exists. Spemfucally, at the time of the investigation, it was. dozumented that the
backflow prevention asser 1bly installed at the Wortham Clinic is a double check valve -

- backflow preventlon assembly. The required assembly for this ype of fagility: should be
an-air gap ora reduced pressure pnnclple backﬂow preventlon assembiy

Violation Description

Base Penalty| $1,000

T

Harm
Release Major Moderate Minor
Actuall o Tl
Potential| — ~x | Percent

Falsification Major Moderate

e Ry e

h_'

Wxthout proper backﬂow preve: tlon assembhes lnst,
customers of the water supply could be exposed to.
: S exceed levels protec ve of human healt .

Matrix
Notes

$250

Number of Violation Eventsfl =

_INumber of violation days

mark only one Violation Base Penalty| $2,500

with an x

h 21, 2007, to the date

Estimated EB Amount| $107] Violation Final Penaity Total] $3,525

This violation Final Assessed Penalty (adjusted for limits)
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Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Tralnlng/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal -
Personnel
Inspection/Reporting/Sampling

Suppliesfequipment
Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screenlng Date 4-Jan-2008
Respondent City of Wortham

~ ~ CaselD No. 35176

. Reg Ent R' eren e No. RN101386761

Policy Revision 2 (September 2002}

PCW Revision June 26, 2007

Enf 'oordlnat r'

Yuliya Dunaway

Violation Number [

Rule Cite(s)

b

Violation Description

Base Penalty| $1,000
Harm
Release Major Moderate Minor
Actual]” - e
Potentiall| X Percent
Falsification Major Moderate Minor
i oo I I B Percent
Matrix Fa|lure to properly mamtam the vent on.
Notes ;: pollutants to'enter: the system whlch,
$900!
{ $100
Number of Violation Events INumber of violation days
mark only one Violation Base PenaltyE $400

with an x

Estimated EB Amount|

$564
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ity of Wortham

Equipment
Buildings T
Other (as needéd) ; L 1-8
Englneering/construction | o
Land

Record Keeping System
Tralnlng/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
_Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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~Screening Date 4-Jan-2008 7 Docket No. 2008-0044-PWS-E
Respondent City of Wortham ' Policy Revision 2 (September 2002}
~ Case ID No. 35176 PCW Revision June 26, 2007
‘Reg.-Ent. Refere‘nce No. RN101386761
' Media [Statu e] Public Water Supply
- Enf. Coordinator Yuliya Dunaway
Violation Number 6 |

Rule Cite(s)||"

30Tex, Admin. Code § 290;45:(9(4)5 .

Fa|led to: prov1de a mlnlmum of 0 6 gallons per mlnute (“gpm") per connechon of the
“production capacity for.a purchased water syst 1. Specifically; the: system rec 5@
produgtioncapacity of:361.8 gpm for 603 connections-served by the system; however

‘the contract only provldes a‘maximuni: '347 apm, whlch isa 4% deﬂcnency

Violation Description

Base Penalty| $1,000

arm

Release Major Moderate Minor
AdualT T e

Potential|[ - : ’

Falsification Major Moderate

T — Percent

Matrix Wltho ' ?sufﬂment produchon capacny, customers of the water: supply could experlence water outages
: and the system S ablllty to prowde a safe andv adequate supply could be: compro jlsed

| $50

Number of Violation Events

= INumber of violation days

mark only one Violation Base Penalty( $50

with an x

Estimated EB Amount| $23] Violation Final Penalty Total| $70

This violation Final Assessed Penalty (adjusted for limits)
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Equipment -

Bulldings  |: ; i

Other {as needed) : : 1:Mat 1:N6v-2008 .
Engineering/construction : g R | SR L .
Land

Record Keeplng System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel

Ir P tl "'R\:pul" ¢! K li 19
Supplies/equipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance $200| . $23|




Compliance History

Customer/Respondent/Owner-Operator: CN600633341 City of Wortham Classification: AVERAGE Rating: 2.33
Regulated Entity: RN101386761 CITY OF WORTHAM Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0810003
WATER LICENSING LICENSE 0810003
Location: 210 WEST SAN MARCOS STREET, WORTHAM, FREESTONE
COUNTY, TX
TCEQ Region: REGION 09 - WACO
Date Compliance History Prepared: January 04, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

January 04, 2003 to January 04, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Yuliya Dunaway Phone: (210) 403-4077

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. I Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? NIA

" Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 10/11/2004 ADMINORDER 2003-0579-PWS-E

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(1)

Description: Failed to properly install the air vent on the automatic air release valves on the treated water
transmission/distribution line that is located along State Highway 14 between the City of Mexia and the City of
Wortham.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(4)

Description: Failed to have all backflow prevention assemblies, including those at the City's water and wastewater
treatment plants, tested annually by a certified backflow prevention assembly tester and certified to be operating
within specifications.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(1)

Description: Failed to provide adequate backflow protection at facilities served by this water system, which
includes the local medical clinic.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(j)
Description: Failed to have an established customer service inspection program, to conduct a customer service
inspection, and to complete a Customer Service Inspection Certificate prior to providing continuous water service
to three new connections.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.42(d)(2)
30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description: Failed to maintain all water plant facilities, including the north raw water pump at New Wortham Lake,
the backflow prevention assembly on the treated water supply line in the treatment plant chlorine room, the rate-
of-flow controller for No. 1 filter, and the plastic water sample supply line in watertight condition.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(2)
Description: Failed to provide the roof hatch on the 200,000 gallon clearwell storage tank at the water treatment
plant with a gasket that was sufficient to form a positive seal between the roof hatch cover and the top edge of the
roof hatch curbing.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(3)(B)(v)
30 TAC Chapter 290, SubChapter D 290.46(s)
Description: Failed to properly conduct calibration checks of the pH meter, benchtop turbidimeter,



continuous on-line turbidimeter, continuous on-line disinfectant (chlorine) residual analyzer, and the filter rate-of-

flow controllers and flow measuring devices for the raw water and the treated water.
Classification: Moderate

Citation:

30 TAC Chapter 290, SubChapter D 290.42(d)(7)(A)

Description: Failed to provide each chemical feeder with an operational standby or reserve unit.
Classification: Moderate

Citation:

Description: Failed to up-date the plant operatlons manual with telephone. numbers of water system personnel,
system officials, and Iocal/state/federal agencies to be contacted in the event of an emergency and other plant

30 TAC Chapter 290, SubChapter D 290.42(k)
30 TAC Chapter 290, SubChapter D 290. 46(f)(3)

operation instructions.
Classification: Moderate

Citation:
Description: Failed to post a system ownership sign at the raw water production facilities at New Wortham Lake

30 TAC Chapter 290, SubChapter D 290.46(t) - Co

that includes an emergency telephone number on the sign posted at the water treatment plant.
Classification: Moderate

Citation:
Description: Falled to establish and mark a restricted zone of 200 foot radius from the raw water intake works at

30 TAC Chapter 290, SubChapter D 290.41 (e)(2)(C)

New Wortham Lake that prohibits all recreational activities and trespassing in this area.

Any criminal convictions of the state of Texas and the federal government,

N/A

Chronic excesslve emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

NA

06/03/2003

2 01/22/2004

@@ N oA W

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

03/25/2004
05/12/2004
07/02/2004
01/20/2005

03/02/2005

04/06/2005
06/15/2005
02/15/2006
03/14/2006
05/03/2006
05/04/2006
06/19/2006
01/12/2007
07/06/2007
07/13/2007
07/13/2007
07/13/2007
07/13/2007
07/13/2007
07/13/2007
07/13/2007

(35549)
(259642)
(266042)
(270856)
(462663)
(334827)
(464018)
(376084)
(464024)
(439386)
(458143)
(462378)
(464895)
(482613)
(536595)
(554373)
(563699)
(565360)
(563714)
(565453)
(567708)
(565335)
(563703)

Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

Self Report?

Citation:
Description:
Self Report?

Citation:

01/22/2004 (259642)

NO Classification: ~ Minor
30 TAC Chapter 200, SubChapter D 290.46(j)
Failure to have an establlshed customer service inspection program G
NO } ~ Classification: ~ Minor
30 TAC Chapter 290, SubChapter D 290.44(d)(1)
Failure to properly install air release devices in the distribution system.
NO Classification: . Minor
30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Failure to provide water system records that needed to.be réwewed at the time of the
investigation.

NO : Classification: ~ Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Failure to equip the clear well with a liquid level indicator, at the. tank snte .
NO ; ; Classification: ~ Minor
30 TAC Chapter 290: SubChapter D 290.46(n)(2)



Failure to maintain and make available an accurate and up-to-date map of the

Description:
distribution system.

Self Report?  NO ) Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(t)

Description: Failure to post a legible sign at the water plant.

Failure to post a legible sign at the water plant.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(2)(A)(i)

Description: Failure to properly calibrate the pH meter.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description: Failure to calibrate the backwash flow meter.

Self Report?  NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(1)

Description: Failure to screen the air vents on the automatic air release devices in the distribution
system.

Date: 05/04/2004 (270856)

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(j)

Description: Failure to have an established customer service inspection program.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(4)

Description: Failure to have all backflow prevention assemblies which are installed to provide
protection against health hazards to be tested annually by a recognized backflow
prevention assembly tester.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)

Description: Failure to enforce the City's cross-connection control program and to require adequate
backflow protection at facilities served by this water system.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.121

Description: Failure to maintain the micrabiological monitoring plan.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m) '

Description: Failure to maintain the service pumps at the water treatment plant.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(1)

Description: Failure to properly install air release devices in the distribution system.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description: Failure to provide accessible water system records that needed to be reviewed at the
time of this investigation.

Date: 07/02/2004 (462663)

Self Report? NO Classification: ~ Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description:

Date: 03/03/2005

Self Report?

Citation:
Description:

* Date: 06/15/2005

Self Report?

Citation:
Description:

Date: 02/08/2006

Self Report?
Citation:

Description:
Self Report?

Citation:
Description:

Self Report?

Citation:
Description:

Violated the maximum contaminant level for trihalomethanes during the second quarter
of 2004. .

(464018)
NO Classification:
30 TAC Chapter 290, SubChapter F 290.113(f)(4)
Violated the maximum contaminant level for trihalomethanes in the fourth quarter of
2004.

(464024)
NO Classification:

30 TAC Chapter 290, SubChapter F 290.113(f)(4)
Violated the maximum contaminant level for trihalomethanes in the first quarter of 2005.

Moderate

Moderate

(439386)

NO Classification:
30 TAC Chapter 290, SubChapter D 290.44(h)(4)
Failure to test all required backflow prevention assemblies at least annually.

NO - Classification: ~ Minor

30 TAC Chapter 290, SubChapter D 290.42(f)(1)(E)(ii)

Failure to provide adequate containment facilities for all liquid chemical storage tanks.

Minor

NO Classification:  Minor

30 TAC Chapter 290, SubChapter D 290.42(d)(13)
Failure to properly identify all water treatment plant piping.



Self Report? NO : Classificationi: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(e)(6)(A)

Description: Failure by the regulated entity tréating surface water and serving no more than 1,000
connections to employ a second operator who'hiolds & Class "C" or highier surface water
license in addition to a Class "B" or higher surface water.licensed operator.,

Self Report?  NO Classification:  Minor
Citatlon: 30 TAC Chapter 290, SubChapter D 290.46(n)(2) :
Description: Failure to maintain and make available an accurate:and up-to-date map of the

distribution system so that valves and mains can be easily located during emergencies.

Self Report? NO Cléssiﬂé_ation: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)
Description: Failure to provide water system records that needed to be reviewed at the time of the -, |
investigation. ) ;
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(m)
30 TAC Chapter 290, SubChapter D 290.43(e)
Description: Failure to provide an intruder-resistant fence in order to protect the SWTP, elevated
tank, and ground storage tank.
Self Report?  NO Classlﬂcatlon: Minor
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ll)
Description: Fallure to submit at least 2 samples of water collected from different locations in the

distribution system regularly éach month td-a TCEQ certified laboratory for
bacterlological analysis as reqwred by this agency's Dnnking Water Standards.

Self Report? NO - Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.109(g)(4)

Description: Failuré to notlfy the public of a bacterlologlcal monitorlng violation for the month of
November 2004. ]

Self Report?  NO " Classification: Minor

Citation; 30 TAC Chapter 290, SubChapter D 290.42(d)(15)(E) o :

Description: Failure to provide facilities to monltor the depth of the sludge-blanket at a sludge-blanket
clarifier plant.

Self Report? NO ) w7 Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(d)(11)(D)(i)

Description: Failure to equip edch filter unit with a manually adjustable rate-of-flow controller with

rate-of-flow indication or flow control valves wlth indicators, with the exception of
declining rate filter units.

Self Réport? NO ‘ Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(d)(2)(E)

Description: Failure to provide an air gap connectlon to waste for filter-to-waste connections.

Self Report? NO Classification: =~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description: Failure to maintain distribution system lines, water storage and pressure maintenance
facilities, and related appurtenances in a watertight condition and be free of excessive
solids.

F. Environmental audits.
N/A
G. Type of environmental management systeris (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

l Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



Texas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF WORTHAM §
RN101386761 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-0044-PWS-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding the City of Wortham (“the City”) under the authority of TEX. HEALTH & SAFETY CODE ch.
341. The Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a public water supply at 210 West San Marcos Street in Wortham,
Freestone County, Texas (the “Facility”) that has approximately 603 service connections and
serves at least 25 people per day for at least 60 days per year.
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During an investigation on March 21, 2007, TCEQ staff documented that the City did not
properly install air release devices in the distribution system. Specifically, at the time of the.
investigation, it was documented that air release device located on the distribution line at State
Highway 14 was enclosed in a below ground vault and did not have a screen.

During an investigation on March 21, 2007, TCEQ staff documented that the City did not
maintain water works operation and maintenance records and make them available to
Commission personnel at the time of the investigation. Specifically, at the time of the
investigation, verification of American National Standards Institute/National Sanitation
Foundation ("ANSI/NSF") Standard 60 for chemical additives and annual tank inspection forms
for the large and small clearwells were not available for review.

During an investigation on March 21, 2007, TCEQ staff documented that the City did not provide
a properly constructed intruder-resistant fence for the system's storage tanks. Specifically, at the
time of the investigation, it was documented that the fence at the Main Plant has barbed wire
hanging down from the fence and the gate leading to the holding reservoir has fallen down.

During an investigation on March 21, 2007, TCEQ staff documented that the City did not provide
a backflow prevention assembly at any residence or establishment where an actual or potential
contamination hazard identified in 30 TEX. ADMIN. CODE § 290.47(i) exists. Specifically, at the
time of the investigation, it was documented that the backflow prevention assembly installed at
the Wortham Clinic is a double check valve backflow prevention assembly. The required
assembly for this type of facility should be an air gap or a reduced pressure principle backflow
prevention assembly.

During an investigation on March 21, 2007, TCEQ staff documented that the City did not provide
the vent opening on the ground storage tank with a 16-mesh or finer corrosion-resistant screen. -
Specifically, at the time of the investigation, it was documented that the screen on the small
clearwell was rusted.

During an investigation on March 21, 2007, TCEQ staff documented that the City did not provide
a minimum of 0.6 gallons per minute ("gpm") per connection of the production capacity for a
purchased water system. Specifically, the system requires a production capacity of 361.8 gpm for
603 connections served by the system; however the contract only provides a maximum of 347
gpm, which is a 4% deficiency.

The City received notice of the violations on July 11, 2007.

II. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch.
341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the City failed to properly install air release devices in
the distribution system, in violation of 30 TEX. ADMIN. CODE § 290.44(d)(1).
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As evidenced by Findings of Fact No. 3, the City failed to maintain water- works operation and
maintenance records and make them available to Commission personnel at the time of the

o V2 Na a ~—— Q AN 7N AN

mvestlgauon in violation of 30 TEX. ADMIN. CODE NA VR 40(I)(L)

As evidenced by Findings of Fact No..4, the City failed to provide a properly constructed
intruder-resistant fence for the system's storage tanks, in violation of 30 TEX. ADMIN. CODE §
290.43(e).

As evidenced by Findings of Fact No. 5, the City failed to provide a backflow prevention
assembly at any residence or establishment where an actual or potential contamination hazard
identified in 30 TEX. ADMIN. CODE § 290.47(i) exists, in violation of 30 TEX. ADMIN. CODE
§ 290.44(h)(1)(A).

As evidenced by Findings of Fact No. 6, the City failed to provide the vent opening on the ground
storage tank with a 16-mesh or finer corrosion-resistant screen, in violation of 30 TEX. ADMIN.
CODE § 290.43(c)(1).

As evidenced by Findings of Fact No. 7, the City failed to provide a minimum of 0.6 gpm per
connection of the production capacity for a purchased water system, in violation of 30 TEX.
ADMIN. CODE § 290.45(f)(4).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission’s jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Five Thousand Three Hundred One Dollars ($5,301)
is justified by the facts recited in this Agreed Order, and considered in light of the factors set forth

in TEX. HEALTH & SAFETY CODE § 341.049(b). The City has paid the Five Thousand Three
Hundred One Dollar ($5,301) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The City is assessed an administrative penalty in the amount of Five Thousand Three Hundred
One Dollars ($5,301) as set forth in Section II, Paragraph 9 above, for violations of TCEQ rules
and state statutes. The payment of this administrative penalty and the City’s compliance with all
the terms and conditions set forth in this Agreed Order completely resolve the violations set forth
by this Agreed Order in this action. However, the Commission shall not be constrained in any
manner from requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with the
notation “Re: City of Wortham, Docket No. 2008-0044-PWS-E” to:






City of Wortham
DOCKET NO. 2008-0044-PWS-E

Page 4
Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
2. The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:

1. Install a 16-mesh or finer corrosion-resistant screen on the roof vent of the
ground storage tank, as required by 30 TEX. ADMIN. CODE § 290.43;

1i. Develop and begin maintaining properly completed monthly water works
operations reports, including but not limited to verification that the calcium
hypochlorite, chlorine gas and liquid ammonia sulfate used as chemical additives
meet ANSI/NSF Standard 60 and annual tank inspection forms for the large and
small clearwells, as required by 30 TEX. ADMIN. CODE § 290.46; and

iii. Ensure that all air release devices are installed in such a manner as to preclude
the possibility of submergence or possible entrance of contaminants, including
the air release device located on the distribution line at State Highway 14, as -
required by 30 TEX. ADMIN. CODE § 290.44.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.f. below, and include detailed supporting -
documentation to demonstrate compliance with Ordering Provision No. 2.a.

c. Within 60 days after the effective date of this Agreed Order:

i Repair or replace the gate leading to the holding reservoir and ensure that the
fence at the Main Plant has three strands of barbed wire on the top, as required by
30 TEX. ADMIN. CODE § 290.43;

ii. Install an air gap or a reduced pressure principle backflow prevention assembly at
the Wortham Clinic, as required by 30 TEX. ADMIN. CODE § 290.44

d. Within 75 days after the effective date of this Agreed Order, submit written certification
of compliance as described below in Ordering Provision No. 2.f,, that demonstrates
compliance with Ordering Provision No. 2.c.

e. Within 90 days after the effective date of this Agreed Order, provide a production

capacity of 0.6 gpm per connection, as required by 30 TEX. ADMIN. CODE § 290.45. If
the additional capacity to meet the 0.6 gpm per connection cannot be obtained from the
water system’s wholesaler through a new or amended contract, additional capacity must
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be obtained from water purchase contract with other entities, a new well, or surface water
treatment facilities.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

—y

- “I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quahty
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in

- writing to the Executive Director. Extensions are not effective until the City receives written

approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
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Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

QO S ?«h@/)wo?

@the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of City of Wortham.
I am authorized to agree to the attached Agreed Order on behalf of City of Wortham, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, City of Wortham waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

£ bo il |, AD0P

Ai gnatun‘é T Date

Jude Edumiss, Mayagk Maypr
Name dPrinted or typed) ' Title J
Authorized Representative of '

City of Wortham

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.






