EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2008-0227-MWD-E TCEQ ID: RN103016218  CASE NO.: 35355
RESPONDENT NAME: Harris County

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Alexander Deussen Park WWTP, located in Harris County Alexander Deussen Park, in the
approximate middle of the park, south of Lake Houston, Harris County

TYPE OF OPERATION: Domestic wastewater treatment facility
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on July 7, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Ms. Melissa Keller, SEP Coordinator, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Mr. Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-4930; Mr.
Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: The Honorable Ed Emmett, County Judge, Harris County, Harris County Courthouse, 1001 Preston Avenue, Suite 911,
Houston, Texas 77002 )
Mr. Ed Edwards, Construction Superintendent, Harris County Precinct One, 7901 El Rio Street, Houston, Texas 77054
Respondent's Attorney: Ms. Snehal Patel, Senior Assistant County Attorney, Environmental Section, Harris County Attorney's
Office, 1019 Congress, 15" Floor, Houston, Texas 77002

execsum/5-19-08/app-26c.doc



RESPONDENT NAME: Harris County

. DOCKET NO.: 2008-0227-MWD-E

Page 2 of 3

Type of Investigation:
__ Complaint
_X_Routine
. Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: November 15, 2007

Date of NOV/NOE Relating to this Case:
January 7, 2008 (NOE) 1

Background Facts: This was a routine
investigation.

WATER

1) Failure to timely submit the annual
sludge reports for monitoring periods
ending July 31 for 2005, 2006, and 2007
by September 1 of each corresponding year
(30 Tex. ApMIN. CODE § 305.125(17) and
Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. 12213001,
Sludge Provisions].

2) Failure to properly operate and maintain
the Facility and all of its systems of
collection, treatment, and disposal.
Specifically, the investigator observed that
the clarifier contained a four-foot sludge
blanket and the chloririe contact chamber
contained approximately 10 inches of
sludge [30 TEx. ADMIN. CODE §
305.125(1) and (5) and TPDES Permit No.
12213001, Operational Requn ¢ments No.

1].

3) Failure to test the backflow prevention
device on the potable water line to the
Facility on an annual basis. Specifically,
the backflow prevention device had not
been tested within the year prior to the
investigation [30 TEX. ADMIN. CODE §
317.4(a)(8)].

4) Failure to maintain records of
monitoring information related to the
Facility's sewage sludge use and disposal
activities [30 TEx. ADMIN. CODE §
305.125(1) and TPDES Permit No.

VIOLATION SUMMARY CHART:

Total Assessed: $6,490

Total Deferred: $1,298
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $5,192
Total Paid (Due) to General Revenue: $0

Site Compliance History Classification
__High _X Average __Poor

Person Compliance History Classification
__High _X Average __Poor
No

Major Source: __ Yes _X

4

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has completed the following
corrective measures at the Facility:

a. On January 15, 2008, calibrated the flow
meter;

b. On February 4, 2008, tested the
backflow prevention device on the potable
water line to the Facility;

c. On February 8,2008, submitted the
annual sludge reports for the monitoring
periods ending July 31 for 2005, 2006, and
2007;

d. On February 12, 2008, removed and
properly disposed of 6,400 gallons of
sludge from the clarifier and chlorine
contact chamber;

e. On February 15, 2008 Jleplac'eéi the 60
degree v-notch weir with a 22. 5 degree v-
notch weir; and

f. By February 18, 2008, began
maintaining appropriate records, updated
the Facility's operational guidance, and
conducted employee training to ensure that
records of monitoring information related
to the Facility's'sewage sludge use and
disposal activities are maintained and to
ensure that QA/QC analysis is conducted
at the proper frequency for total chlorine
residual measurétnents.

Ordering Provisions:

The Order will requite the Respondent to
implement and complete a Supplemental

Environmental Project (SEP). (See SEP

Attachment A)

execsuny/5-19-08/app-26¢.doc




RESPONDENT NAME: Harris County Page 3 of 3
DOCKET NO.: 2008-0227-MWD-E

12213001, Monitoring and Reporting
Requirements No. 3.b].

5) Failure to calibrate the flow meter on an
annual basis. Specifically, the flow meter
had not been calibrated within the year
prior to the investigation [30 TEX. ADMIN.
CoDE § 305.125(1) and TPDES Permit No.
12213001, Monitoring and Reporting
Requirements No. 5].

6) Failure to conduct Quality
Assurance/Quality Control ("QA/QC")
analysis to assure the quality of all
measurements. Specifically, records were
not available to demonstrate that standards
or duplicate analyses for total chlorine
residual were being conducted each day
[30 TEX. ADMIN. CODE §§ 319.6 and
319.7(2)].

7) Failure to install a properly sized v-
notch weir. Specifically, the 60 degree v-
notch weir installed at the Facility can
accurately measure a minimum flow of
0.0167 million gallons per day ("MGD").
Based on the reported daily average flow at
the Facility, a smaller-sized weir is
required to accurately measure minimum
flows [30 TeEx. ADMIN. CODE § 319.11(d)].

Additional ID No(s).: MWD/12213-001/CO

execsum/5-19-08/app-26c.doc






Attachment A
Docket Number: 2008«0227-MWD—E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Harris County

Payable Penalty Amount: FiYe Thousand One Hundred Ninety-Tweo Dollars ($5,192)
-SEP Amount: | Five Thousand One Hundred Ninety-Two Dollars ($5,192)
Type of SEP: Pre-approved ‘ ‘

Third-Party Recipient: Galveston Bay Foundation-“Marsh Mania”

Location of SEP:V Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Galveston Bay Foundation “Marsh Mania” in Harris County. The
contribution will be used in accordance with the Supplemental Environmental Project Agreement between
the Galveston Bay Foundation and the Texas Commission on Environmental Quality. SEP monies willbe
used to restore shoreline elevations, growing plants for shoreline restoration, and planting new habitat.
Historic subsidence and erosion have resulted in shoreline elevations which are too low to support vegetation.
This project will seek to raise elevations by scraping and ferracing. Scraping involves the use of earthmoving
equipment to grade an eroded, bluff-like shoreline so that it slopes gradually towards the water resulting in the
ability of plant growth. Terracing uses earthmoving equipment to create small levees by burrowing and
stacking sediment in shallow water. The high elevation can then be planted with emergent vegetation. SEP
monies will be used to pay for the direct costs of the implementation of the project, including material,
equipment, and labor costs. '

The Respondent certlﬁes that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit
. This SEP will provide a discernible environmental benefit by providing food and shelter for a variety of native
fish, shellfish, birds, and mammals. The marshes will also result in the reduction of pollution by filtering

particulates and excess nutrients from runoff. In addition, the new habitat will protect shorelines from erosion
and will help reduce the effects of flooding.

Page 1 of 3
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Harris County
Agreed Order — Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Rec1plent and comply w1th all

other nrovisions of thig SEP,

er provisions of SEF
2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Mr. Bob Stokes, President
Galveston Bay Foundation
17234-A Highway 3
Wester, Texas 77598

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
- with a copy-of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall majl a copy of the check and transmittal letter to:

Enforcement D1v131on

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087 v

Austin, Texas 78711-3087

4. Failure to Fully Perform

* If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount. '

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed -
to: ’ :

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.0O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordmator at the address in 'Section 3
above.
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Harris County
Agreed Order - Attachment A

5.  Publicity

Any public statements concerning this SEP made by or on behalf of the Respon,i"ﬁ’r‘;iﬂiisﬁhéludé’a"c}'ea_r-»,:

i .
statement that the -nrcjpl-f wag nerformed ac part of the settlement of an enforcement arfi?n brgughf hy fﬁe

ALIDLAL LAAGL LU QI UTULL -7 G0 PV AR LR an SR LAl SULLRCRIAUALS AAXNSL VAR LY GRukl v Uy AR

TCEQ. Such statements include advertising, public relations, and press releases. * B N
: 1 r N

6.  Clean Texas Program _ R

The Rcspondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program. .

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision January 29, 2008

 Assigned| 14-Jan-2008 -
PCW/| 4-Mar-2008 creening| 5-Feb-2008 EPA Du
RESPONDENT/FACI

Respondent|! :

Reg. Ent. Ref. No.jRIN1U3

BYNE] 0301621

Facility/Site Region

12-Houston’ - : ]

MajorlMinor Source|Minor

CASE INFORMATION. 5
Enf./Case ID No.|[35355 : No. of Violations
Docket No.[2008-0227-MWD-E Order Type
Media Program(s){Water Quality Enf. Coordinator
Multi-Media| = .~ T ; EC's Team
Admin. Penalty $ Limit Minimum| $0  [Maximum $10,000 |

7

1660

Lynley Doyen

Enforcement Team: 1.

Penalty Calculation Section

The penalty is enhanced due to three NOVs with violations samérdr

similar to those cited in this action. . -

Extraordinary |-

Before NOV

NOV to EDPRP/Settlement Offer

Ordinary

g

N/A

| {mark with x)

Notes

The Respokndent'achieved compliance on February 18,:2008;.

Reduces or enhances the Final

Notes

Recommend en‘hancemenf'to capture avoided costs: :

sociated with
thewviolations: -« .

Final Penalty Amount |

STATUTORY LIMIT ADJUSTMENT

. = 20%
only; e.g. 20 for 20% reduc

Deferral offered for expedited settiement.

$5,800

$870

$0

$580

$0

$6,090

$400

$6,490

$6,490

-$1,298

$5,192
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-Feb:2008 2008-0227-MWD-E
arris County  Policy Revision 2 (Sepfember 2002)

PCW Revision January 29, 2008

W rksheet

- |Written NOVs with same or similar violations as those in the current enforcement action |
(humber of NOVs meeting criteria) :

Other written NOVs - ) : 0%
-|Any agreed final enforcement orders containing a denial of liability (number of orders| :
meeting critetia) ] . |
Any adjudicated final enforcement orders, agreed final énforcement orders without'a deniall
of liability; or default orders of this state or the federal government or any final prohibitory|. G 0%
emergency orders issued by the commission ;

:[Any non-adjudicated final court judgments or consent decrees contalmng a denial of liabili :
|of this state or the federal government (number of judgements or consent decrees meeting| 0%
ctiteria) - :

- |Any adjudicated final court judgments ahd default judgments; or non- adjudlcated fmal court]
udgments or cohsent decrees w:thout a demal of liability, of this state or the federal 0%
-|government . ;

|Any criminal convictions of thls state or the federal government (number of counts) : 0 0%
Chronic excessive emissions events (number of events) : 0 0%

Letters notifying the executive director of an intended audit conducted under the Texasﬁ
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|. - 0%
audits for which notices were submitted) :

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege|

0,
“|Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%
e .|Environmental management systems in place for one year or more : : 0%
|Voluntary on-site compliante assessments conducted by the executive director under 0%
‘|special assistance program °
{ Participationif a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal governmen 0%
(]

‘|environmental requirements |

Adjustment Percentage (Subtotal 2)|  15%

. Adjustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7) | 0%

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 15%
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~ Screening Date 5-Feb-2008 e c 0. 2008-0227-MWD-E
Respondent Harris County : Policy Revision 2 (S

Case D NQ. 35355 PCW Revision January 29, 2008

Reg. Ent. Reference No. RN103016218
Media [Statu 3] Water Quality

“Enf; Coordlnator Lynley Doyen
Violation Number| %

Rule Cite(s}30 Tex, Ad

Falled to tlmely submit the annual sludge reports for monltormg penods ending July 31

Violati e
folation Description) for:2005, 2006 and 200? by September1 of each correspondmg year:

Base Penalty] $10,000
Harm
Release Major Moderate Minor
Actualif W
Potentiall| o T ] Percent | 0%
Falsification Major Moderate i i
i ' | I x| Percent | 1%
$9,9001
! $100
Number of Violation Events| 3 ] 887 |INumber of violation days
mark only one Violation Base Penalty| $300

with an x

$336
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RN103016218
Water Quality

Equipment
Bulldings
Other (as needed)
Englneeﬁnglconstructloh
Land

Record Keeping System
Tralning/Sampling
Remedlation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesiequipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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008-0227-MWD-E

Policy Revision 2 (Sept
PCW Revision January 29, 2008

Base Penalty| $10,000

G

arm
Release Moderate

Actual
Potentiallf :

Minor

Percent [ 5%

Falsification Moderate

Percent

Matrix
Notes

| $500

Number of Violation Events| L . INumber of violation days

Violation Base Penalty| $500

mark only one

with an x

One single event is recommended based on documentation of the Violation during the November 15,
v " 2007 investio: , ing the Noverr

Estimated EB Amount| $9] Violation Final Penalty Total} $559

This violation Final Assessed Penaltx (adjusted for limits)
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Harris County

RN103016218
Water Quality

Equipment
Bulldings
Other (as needed) (L
Engineering/éonstruction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Dlsposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2] - i
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date 5-Feb-2008 " Docket No. 2008-0227-MWD-E

: 'Respond:e’nt Harris County Folivy Revision 2 (September 2002;

i Ca,se;lp""No. 135355 PCW Revision January 29, 2008
Reg. Ent. Reference No. RN103016218
- Media [Statute] Water Quality
_ Enf. Coordinator Lynley Doyen

Violation Number| 3

Rule Cite(s)|}-

30 Tex. Admin. Code § 317.4(a)(8)

Failed fo test the backflow prevention device on the potable watér fine to the Facility.on
Violation Descriptionjjan annual basis. Specifically, the backflow prevention device had not been tested: within
the year prlor to the mveshgatlon

Base Penalty| $10,000

Harm
Release Major Moderate Minor
Actual 8 o

[ : :
Potential % T L S Percent

Falsification Major Moderate
i e S B ] Percent 0%

Matrix Human health'orthe enwronment could be exposed to pollutants Wthh would exceed Ievels that are
protectwe of human health or enwronmental receptors asa result of thls v1olatlon

$7,5001
$2,500
Number of Violation Events Number of violation days
mark only one Violation Base Penalty[ $2,500
with an x

Estimated EB Amount]| $219] Violation Final Penalty Total| $2,797
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Equipment
Bulldings
. Other (as needed)
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
Remediatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspectlon/Reporting/Sampling

Supplies/equipment
Financlal Assurance [2]
ONE-TIME avelded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

$200] $219]
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Screening Date 5-Feb-2008 oD ot | e;.j2008-0227-MWD-E
Rfe..,pond'envt;Harris County Policy Revision 2 (Sepfember 2002)
g Casel |0, 35355 PCW Revision January 29, 2008
Reg; Ent. Reference No. RN103016218
Media [Statute] Water Quality
Enf. Coordinator Lynley Doyen
Violation Number|[ 4~ ]

Rule Cite(s)|| 30 Tex. Admin, Code § 305.125(1)-and TPDES Permit.No. 12213001 Monltormg and
r(epomng Kequlrememe No: 3 )

Failed to maintain records of momtonng mformatlon related to'the Fac;lutys sewage b

iolation Descripti
Violation Description sludge use and dlsposa! acthltles

Base Penalty] $10,000

Release Major Moderate Minor
Actuall|” ‘ e B

Potentiallf R Percent

Falsification

oo N e e e ) Percent

Matrix
Notes

100% of the p}e(rinikt:tequirehieﬁt was not met,

$9,000!

[ 51,000

Number of Violation Events

Violation Base Penalty| $1,000

mark only one
with an x

:One smgle event is recommended based on documentat 0

of the violation during the November 15,
2007 mvestlgatlon sy L B

Estimated EB Amount| $1] Violation Final Penalty Total| $1,119

This violation Final Assessed Penalty (adjusted for limits)
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Equipment
Bulldings ||
Other (as needed)
Engineering/construction
Land
Record Keeping System
Tralning/Sampling
Remediatlon/Disposal -
Permit Costs
Other (as needed)

18:Feb:200

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1 00| $1 I
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.- 2008-0227-MWD-E

Policy Revision 2 (S
PCW Revision January 29, 2008

de § 305.125(1) :and TPDES Permit No. 12213001, Monltormg and |
Rpportlnn Requnrements No 5

the flow meter on.an annual ‘basis. Speclflcally, the flow meter had

Violation Description een cahbrated within the year priof tothe |nvestlgatlon

Base Penalty| $10,000

Harm
Moderate Minor

Release

Percent 5%

$9,5001
: $500
Number of Violation Events|f {{Number of violation days
mark only one Violation Base PenaltyE $500
with an x

Estimated EB Amount| $219] Violation Final Penalty Total| $559
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quipmen
Buildings
Other (as needed)
Englneering/construction
Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED ¢osts

Approx. Cost of Compliance
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Screening Date 5-Feb-2008 "~ Docket No. 2008-0227-MWD-E
: '”Réspondent»Harris County Policy Revision 2 (September 2002)
+Case:lDNo. 35355 PCW Revision January 29, 2008

Reg. Ent. Reference No. RN103016218
Media [Statute] Water Quality

,Enf; Coordinator Lynley Doyen
Violation Number|l = 6 il

Rule Cite(s){|

30 'T_ek{'Adminf.f(;ode-§§' 3196 and 3f9-%7:(a)_- o

Falled to conduct Quallty Assurance/Quallty Control ("QA/QC“) analysm to assure the
quallty of all measurements. ‘Specifically, records-were not available to demonstrate that
standards or duplicate analyses for total chlorine residual were bemg conducted: each

day.

Violation Description

Base Penalty| $10,000
Harm
Release Major Moderate Minor
Actuall™ b
Potentialll . Percent
Falsification Major Moderate i
1 - B Percent
Matrix || Humar health or the environment could be exposed to insignificant amounts of pollutants which would
Notes | not exceed levels that are protective of human health or the environment as aresult of this violation:::
$9,500}
I $500
Number of Violation Eventsjj. . < +2¢{iNumber of violation days
mark only one Violation Base Penalty] $500

with an x

Estimated EB Amount| . $3] Violation Final Penalty Total

$559




Page 2 of 2, 7/21/2008, H:\Agreed Orders\Harris Co, 2008-0227-MWD-E\2008-0227-mwd-e_pcw_revi _harris county.xls

RN103016218
Water Quality

= ]

=
i

Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

T 18.Feb:2008

Notes for DELAYED costs

Disposa
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance $250] $3|
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‘Screening Date 5-Feb-2008 ::No. 2008-0227-MWD-E

‘Respondent Harris County Policy Revision 2 (Sey
< Case'ID'No. 35355 PCW Revision January 29, 2008

Reg. Ent. Reference No. RN103016218
Media [Statute] Water Quality

Enf. Coordinator Lynley Doyen
Violation Number 7._”._1

Rule Cite(s) } 30 Tex. Admin. Code;§ﬁj319 1)

Failed to lnstall a properly 5|zed ‘v:notch. weir; Speufoally, the 60 degree v notch waiF
installed at the Facility can accurately measure a minimum flow of 0.0167 million gallons
per day ("MGD"). Based:-on:the reported daily average flow:at'the Faaility, a. smaller- f
suzed weir is reqLured to accurately measure mmlmum ﬂows

Violation Description

mber 2002}

Base Penalty| $10,000
‘ Harm
Release Major Moderate Minor
Actual | SR
Potential B S Percent
Matrix Human health or the enwronment could be exposed to |nSIgn|f|cant amounts of pollutants WhICh would
not exceed levels that are protectlve of human health or the envuronment as a result of-this wolatlon
$9,500}
i $500
2 INumber of violation days
mark only one Violation Base Penalty] $500
with an x

[iOne 5|ngle event is recommended based on documentatlon of the wolatlon dunng the November 15
i 2007 lnvestlgatlon i : : .

Estimated EB Amount| $29] Violation Final Penalty Total|

This violation Final Asses
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quipment
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

SR D
Disposal
Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance




Compliance History

Customer/Respondent/Owner-Operator: CN602680423 Harris County Classification: AVERAGE Rating: 2.76
Regulated Entity: RN103016218 ALEXANDER DEUSSEN Classification: AVERAGE Site Rating: 4.17
PARK WWTP

ID Number(s): WASTEWATER PERMIT WQ0012213001
WASTEWATER PERMIT TPDES0083526
WASTEWATER PERMIT TX0083526
WASTEWATER LICENSING LICENSE WQ0012213001

Location: LOCATED IN THE HARRIS COUNTY ALEXANDER DEUSSEN Rating Date: September 01 07

PARK, IN THE APPROXIMATE MIDDLE OF THE PARK, S OF
LAKE HOUSTON, HARRIS CO, TX

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: January 31, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: January 31, 2003 to January 31, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Lynley Doyen Phone: 512-239-1364

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period?  Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 11/06/2003 (248896)
2 01/12/2004 (259397)
3 03/12/2004 (264631)
4 02/09/2006 (440016)
5 08/25/2006 (508795)
6 01/07/2008 (609334)

E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 11/05/2003 (248896)

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.11(c) ’

Description: Failure to perform the analysis for manganese oxide, on a daily basis. In addition,
chlorine standards or a duplicate chlorine analysis was not being performed each

day.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to report the carbonaceous biochemical oxygen demand (CBOD) on the
Discharge Monitoring Reports DMR). The biochemical oxygen demand (BOD)

concentration was being reported on the DMRs instead of the CBOD. In addition,

the loading was being calculated using a flow of 0.001 MGD instead of the actual

flow.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 30, SubChapter J 30.350(d)
Description: Failure to provide a certified operator.

Repeat Violator: NO



Date: 01/12/2004 (259397)

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.11(c)

Description: Fallure to perform the analysis for manganese oxide, on a daily basis. In addition,
chlorine standards or a duplicate chlorine analysis was not being performed each

day.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Fallure to report the carbonaceous biochemical oxygen demand (CBOD) on the
Discharge Monitoring Reports DMR). The biochemical oxygen demand (BOD)

concentration was being reported on the DMRs instead of the CBOD. In addition,

the loading was being calculated using a flow of 0.001 MGD instead of the actual

flow. B

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 30, SubChapter J 30.350(d)
Description: Failure to provide a certified operator.

Date: 02/08/2006 (440016)

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maintain compliance with the permitted total chlorine effluent limits.

Self Report? NO Classification: Moderate -
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1) )
Description: Failure to report the correct daily average loading (Ibs/day) for Carbonaceous
Biochemical Oxygen Demand (CBOD), Total Suspended Solids (TSS), and
ammonia-nitrogen (NH3-N) on the Discharge Monitoring Reports (DMRs).

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(11)(B)

30 TAC Chapter 305, SubChapter F 305.125(11)(C)
Description: Failure to maintain the required sludge management records.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(4)

30 TAC Chapter 305, SubChapter F 305.125(5)

TWC Chapter 26 26.121

TWC Chapter 26 26.121(a)

TWC Chapter 26 26.121(a)(1)

TWC Chapter 26 26.121(a)(2)

TWG Chapter 26 26.121(a)(3)

TWC Chapter 26 26.121(b)

TWC Chapter 26 26.121(c)

TWC Chapter 26 26.121(d)

TWC Chapter 26 26.121(e)
Description: Failure to prevent the discharge of sewage related debris.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)

30 TAC Chapter 317 317.6(b)(3)
Description: Failure to properly operate and maintain the chlorine contact basin.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A



TExas COMMISSION ON ENVIRONMENTAL QUALITY

- IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
HARRIS COUNTY §
RN103016218 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2008-0227-MWD-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Harris County ("the Respondent") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent, represented by |
Snehal Patel of the Harris County Attorney's Office, appear before the Commission and together stipulate
that:

1. The Respondent owns and operates a domestic wastewater treatment facility located in Harris
County Alexander Deussen Park, in the approximate middle of the park, south of Lake Houston in
Harris County, Texas (the “Facility™).

2. The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II (" Allegations") on or about
' January 12, 2008.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6.

10.

An administrative penalty in the amount of Six Thousand Four Hundred Ninety Dollars ($6,490)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). One Thousand Two Hundred Ninety-Eight Dollars ($1,298) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the

‘deferred penalty. Five Thousand One Hundred Ninety-Two Dollars ($5,192) of the

administrative penalty will be conditionally offset by the Respondent's completion of a
Supplemental Environmental Project ("SEP").

Any notice and pfocedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has completed the following corrective
measures at the Facility: - :

a.  OnJ anuary 15, 2008, calibrated the flow meter; ’

b. On February 4, 2008, tested the backflow prevention device on the potable water line to
the Facility; .

c. On February 8, 2008, submitted the annual sludge reports for the monitoring periods

ending July 31 for 2005 2006, and 2007;

d ~ On February 12, 2008 removed and properly disposed of 6,400 gallons of sludge from

the clarifier and chlorine contact chamber;

€. On February 15, 2008, replaced the 60 degree V-notch weir with a 22.5 degree v-notch -
weir; and

f. By February 18, 2008; began maintaining appropriate records, updated the Facility's

operational guidance, and conducted employee training to ensure that records of
monitoring information related to the Facility's sewage sludge use and disposal activities
are maintained and to ensure that Quality Assurance/Quality Control ("QA/QC") analysis
is conducted at the proper frequency for total chlorine residual measurements.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the

- terms or conditions in this Agreed Order.

11.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to timely submit the annual sludge reports for monitoring periods ending July 31 for 2005,
2006, and 2007 by September 1 of each corresponding year, in violation of 30 TEX. ADMIN. CODE
§ 305.125(17) and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
12213001, Sludge Provisions, as documented during an investigation conducted on November 15,
2007. ' '

Failed to properly operate and maintain the Facility and all of its systems of collection, treatment,
and disposal, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and TPDES Permit No.
12213001, Operational Requirements No. 1, as documented during an investigation conducted on
November 15, 2007. Specifically, the investigator observed that the clarifier contained a four-foot
sludge blanket and the chlorine contact chamber contained approximately 10 inches of sludge.

Failed to test the backflow prevention device on the potable water line to the Facility on an annual
basis, in violation of 30 TEX. ADMIN. CODE § 317.4(a)(8), as documented during an investigation
conducted on November 15, 2007. Specifically, the backflow prevention device had not been
tested within the year prior to the investigation.

Failed to maintain records of monitoring information related to the Facility's sewage sludge use
and disposal activities, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES Permit
No. 12213001, Monitoring and Reporting Requirements No. 3.b, as documented during an
investigation conducted on November 15, 2007.

Failed to calibrate the flow meter on an annual basis, in violation of 30 TEX. ADMIN. CODE
§ 305.125(1) and TPDES Permit No. 12213001, Monitoring and Reporting Requirements No. 5,
as documented during an investigation conducted on November 15, 2007. Specifically, the flow
meter had not been calibrated within the year prior to the investigation.

Failed to conduct Quality Assurance/Quality Control ("QA/QC") analysis to assure the quality of
all measurements, in violation of 30 TEX. ADMIN. CODE §§ 319.6 and 319.7(a), as documented
during an investigation conducted on November 15, 2007. Specifically, records were not
available to demonstrate that standards or duplicate analyses for total chlorine residual were being
conducted each day.

Failed to install a properly sized v-notch weir, in violation of 30 TEX. ADMIN. CODE § 319.11(d),
as documented during an investigation conducted on November 15, 2007. Specifically, the 60
degree v-notch weir installed at the Facility can accurately measure a minimum flow of 0.0167
million gallons per day ("MGD"). Based on the reported daily average flow at the Facility, a
smaller-sized weir is required to accurately measure minimum flows.
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III. DENIALS

The Respondent generally denies each allegation in Section II (”Allegatibns").

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Harris County, Docket No. 2008-0227-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Five Thousand One Hundred Ninety-Two
Dollars ($5,192) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order. '

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director’s satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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6.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all

purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl o000 F[30)200]

Q)f}he Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signa’cure and I do agree to the terms
and conditions spemﬁed therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materlally relying on such representation. ,

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

° Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, mJunctwe relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. - Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

/%Q/%M H4-83- aé

Slgnature Date
(%é‘*) W&h (oestiuct s Scfaqg M{O/ﬂ'ﬁ)}‘
Name (Pnnted or typed) _ ' ' T1tle
Authorized Representative of
Harris County

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.






Attachment A
Docket Number: 2008-0227-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Harris County

Payable Penalty Amount: FiYe Thousand One Hundred Ninety-Two Dollars ($5,192)
SEP Amount: Five Thousand One Hundred Ninety-Two Doliars ($5,192)
Type of SEP: Pre-approved

Third-Party Recipient: - Galveston Bay Foundation-“Marsh Mania”

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Galveston Bay Foundation “Marsh Mania” in Harris County. The
contribution will be used in accordance with the Supplemental Environmental Project Agreement between
the Galveston Bay Foundation and the Texas Commission on Environmental Quality. SEP monies will be
used to restore shoreline elevations, growing plants for shoreline restoration, and planting new habitat.
Historic subsidence and erosion have resulted in shoreline elevations which are too low to support vegetation.
This project will seek to raise elevations by scraping and terracing. Scraping involves the use of earthmoving
equipment to grade an eroded, bluff-like shoreline so that it slopes gradually towards the water resulting in the
ability of plant growth. Terracing uses earthmoving equipment to create small levees by burrowing and
stacking sediment in shallow water. The high elevation can then be planted with emergent vegetation. SEP
monies will be used to pay for the direct costs of the implementation of the project, including material,
equipment, and labor costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action. :

B. Environmental Benefit

_ This SEP will provide a discernible environmental benefit by providing food and shelter for a variety of native
fish, shellfish, birds, and mammals. The marshes will also result in the reduction of pollution by filtering
particulates and excess nutrients from runoff. In addition, the new habitat will protect shorelines from erosion
and will help reduce the effects of flooding.
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Rec1plcnt and comply with all
other prov131ons of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Mr. Bob Stokes, President
Galveston Bay Foundation
17234-A Highway 3
Wester, Texas 77598

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy-of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087 :
Austin, Texas 78711-3087

4. Failure to Fully Perform

-If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed -
to: : :

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordmator at the address in Section 3
above.
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Responi;iéfht'must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases. | '

6.  Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program. .

7. Other SEPs by TCEQ or Other Agenéies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
- government.
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APR 0 1 2008

Hards County Attorney



