CAPTION: Docket No. 2008-0034-PWS-E. Consideration of an Agreed Order assessing administrative
penalties and requiring certain actions of the City of Kenedy in Karnes County; RN101428274; for public

drinking water violations pursuant to Tex. Health & Safety Code ch. 341 and the rules of the Texas

Commission on Environmental Qualitvy
mission on Envirgnmental Quality,






EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2008-0034-PWS-E  TCEQ ID: RN101428274  CASE NO.: 35168

RESPONDENT NAME: City of Kenedy

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

Page 1 of 3

SITE WHERE VIOLATION(S) OCCURRED: City of Kenedy, 303 West Main Street, Kenedy, Karnes County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: ____ Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on June 30, 2008. No comments were received.

CONTACTS AND MAILING LIST:
SEP Coordinator: Ms. Sharon Blue, SEP Coordinator, Litigation Division, MC 175, (512) 239-2223
TCEQ Enforcement Coordinator: Ms. Yuliya Dunaway, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-4077,
Mr. Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: Mr. Reggie H. Winters, City Manager, City of Kenedy, 303 West Main Street, Kenedy, Texas 78119
The Honorable Randy Garza, Mayor, City of Kenedy, 303 West Main Street, Kenedy, Texas 78119
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsun/5-19-08/app-26¢.doc



RESPONDENT NAME: City of Kenedy

DOCKET NO.: 2008-0034-PWS-E
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VIOLATION SUMMARY CHART

Type of Investigation:
__ Complaint
X Routine

___ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: November 27, 2007

Date of NOE Relating to this Case:
December 14, 2007 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to maintain the Facility's storage
tanks so that they are covered, designed
and fabricated in strict accordance with
American Water Works Association
("AWWA") standards [30 TEX. ADMIN.
CODE § 290.43(c)].

2) Failure to establish an adequate internal
cross-connection control program [30 TEX.
ApMIN. CoDE § 290.44(h)(1)(B)(D)].

3) Failure to flush all dead-end mains at
monthly intervals [30 TEX. ADMIN. CODE
§ 290.46(D)].

4) Failure to calibrate well meters at least
once every three years [30 TEX. ADMIN.
CopE § 290.46(s)(1)].

5) Failure to plug abandoned Well No. 5
with cement according to 16 TEX. ADMIN.
CODE ch. 76 or return it to a non-
deteriorated condition [30 TEX. ADMIN.
CoDE § 290.46(u)].

6) Failure to initiate maintenance and
housekeeping practices that shall ensure
the good working condition and general
appearance of the system's facilities and
equipment [30 TEx. ADMIN. CODE

§ 290.46(m)].

Total Assessed: $3,665

Total Deferred: $733
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $2,932
Total Paid to General Revenue: $0

Site Compliance History Classiﬁcation
__ High __ Average __ Poor

Person Compliance History Classification
___High _X Average __Poor
Major Source: X Yes ___ No

Applicable Penalty Policy: September 2002

,mains at monthly intervals or more

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP) (See SEP Attachment A).

2) The Order will also require the
Respondent to:

a) Within 30 days after the effective date
of this Agreed Order:

i. Initiate maintenance and housekeeping
practices to ensure the good working
condition and general appearance of the
system's facilities and equipment,
including but not limited to repairing the
leaking reverse osmosis uhit, mowing the
grounds at the Cottonwood Plant, and
repairing a crack in the sealing block
around Well No. 8;

ii. Develop and begin maintaining
properly completed records of the amoynt
of chemicals used each day;

iii. Calibrate the well meter for Well No.
13; and

iy. Commence ﬂusﬂing ali dead-end

frequently if water quality complaints are
received from water customers.

b). Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision No.
2.,

¢) Within 60 days after the effective date
of this Agreed Order:

i. Develop a formal cross-connection
control program that is sufficient to ensure
that the public water system is protected
from actual or potential contamination

execsuny/5-19-08/app-26c.doc



RESPONDENT NAME: City of Kenedy

DOCKET NO.: 2008-0034-PWS-E
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7) Failure to maintain a record of the
amount of chemicals used each day [30
TEX. ADMIN, CODE

§ 290.46(5)(3)(A)(HAT)].

hazard; and

ii. Plug Well No. 5 with cement according
to 16 TEX. ADMIN. CODE ch. 76 or return it
to a non-deteriorated condition.

d) Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision No.
2.c.

¢) Within 90 days after the effective date
of this Agreed Order, make repairs to the
0.05 million gallon ("MG") and 0.150 MG
elevated storage tanks located at the
intersection of Goliad and Saint Mary's
Streets, 0.34 MG ground storage tank
located on Cottonwood Street, and 0.8 MG
standpipe located near Highway 181 to
ensure that they are in strict accordance
with AWWA standards; and

f) Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision No. 2.e.

execsurn/5-19-08/app-26¢.doc

Additional ID No(s).: PWS ID No. 1280002







Attachment A
Docket Number: 2008-0034-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Kenedy

Penalty Amount: Two Thousand Nine Hundred Thirty-Two Dollars ($2,932)
SEP Offset Amount: Two Thousand Nine Hundred Thirty-Two Dollars ($2,932)
Type of SEP: Custom (Pre-Approved Concept)

Location of SEP: Karnes County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall provide first-time sewer service for one low-income individual that is currently utilizing
a septic system. The project shall include purchasing and installing sanitary sewer line and other materials as
required, to perform the work as well as properly decommissioning the existing septic system atno cost to the
homeowner. :

The Respondent shall perform this project in accordance with all federal, state and local environmental laws
and regulations. The Respondent shall use the SEP Offset Amount only for the direct cost of implementing
the project and no portion shall be spent on administrative costs. If the Respondent utilizes its own labor to
perform the project, labor shall be used after regular work hours or on weekends and shall be reimbursed at an
overtime rate. The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms), helminthes (intestinal worms), and
bioaerosols (inhalable molds and fungi). The diseases they may cause range in severity from mild-
gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as cholera, dysentery,
infectious hepatitis, and severe gastroenteritis.

People can be exposed through:

e Sewage in drinking water sources.

« Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
o  Shellfish harvested from areas contaminated by raw sewage.

e Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the






City of Kenedy
Agreed Order - Attachment A

e Inhalation and skin absorption.
Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic poliutants that contaminate water quality, cause

excess algae blooms, and kill fish and other organisms in aquatic habitats.

This SEP will provide a discernible environmental benefit by diminishing the potential health threats
associated with release of sewage to the environment.

C. Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount to complete the project described above and
comply with all other provisions of this Attachment A. Respondent understands that completion of this SEP
may cost more than the Offset Amount.

2. Performance Schedule

Within 365 days after the effective date of this Agreed Order, the Respondent shall complete the project.
Implementation of the project shall begin within 30 days after the effective date of this Agreed Order.

3. Reporting

A. Progress Reports

Within 90 days after the effective date of this Agreed Order, the Respondent shall submit a report to the
TCEQ indicating the progress made to date and setting forth a schedule for achieving completion within the
time required above.

B. Final Report

Within 60 days after completion of the project, the Respondent shall submit a report to the TCEQ which
includes:

1. An itemized list of expenditures and total of costs incurred with receipts, copies of checks, or
other verifying documentation attached;

A statement of quantifiable environmental benefits;

Number of homes actually connected,; _

Map showing specific location of the project area after completion;

Photographs of the project; and

Any additional information Respondent believes will demonstrate compliance with this
Attachment A. .

ISARNANE el A

Copies of receipts, checks, invoices, and other documentation verifying appropriate expenditures and the
completion of the project must be submitted with the final report.

Page 2 of 4






City of Kenedy .
Agreed Order - Attachment A

C. ' Address

address:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.

5. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of
the SEP Offset Amount and submittal of the required reporting described in Section 3 above, the TCEQ
Executive Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall mail a check for the remaining amount due,
with a note that it is for reimbursement of an SEP, to TCEQ. The Respondent shall include the docket number
of this Agreed Order on the check. The payment for any amount due shall be made out to “Texas
Commission on Environmental Quality” and shall be mailed to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include, but are not limited to, advertising, public relations, and press releases.

7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
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City of Kenedy
Agreed Order - Attachment A

state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for
the Respondent under any other orders negotiated with the TCEQ or any other agency of the state or federal
government.

Page 4 of 4
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision November 6, 2007

T '17?-Dec'—2007 T

'PCW| 4-Jan-2008 | Screening| 3

EPADue L

Jan-2008

RESPONDENT/FACILITY INFORMATION
Respondent|City of Kenedy. ..~
Reg. Ent. Ref. No.|RN101428274. . U e :
Facility/Site Region|13-San Antonio- T ] Major/Minor Source[Major

CASEINFORMATION
Enf./Case ID No.|3516 B i ] No. of Violations|7 -
Docket No.[2008-0034-PWS-E S Order Type|1660. :
Media Program(s)|Public Wateér Supply . Enf. Coordinator|Yuliya Dunaway :
Multi-Media o , : ‘ EC's Team|EnforcementTeam2 =
Admin. Penalty $ Limit Minimum|  $50  [Maximum $1,000 |

Penalty Calculation Section

The penalty enhancement is dug to one prior NOV for:the same orgni
Notes| . similar violations as those inthe-current.enforcement action and fi ve' g
prior NOVs for dissimilar violations. :
$0
The Respondent,d’oe‘s:not' meet the: culpebility enteria.:
$0
Extraordinary
Ordinary : i :
NALT X . |(mark withx). _ _ ’
Notes : The Respondent does not meet the good falth cnterla
S 0% Enhancementt $0
Total EB Amounts *Capped at the Tofal EB $ Am
Approx. Cost of Compliance| _ $6,600 |
$3,565

E $100

OTHER FACTORS A

Reduces or enhances the Final Su

icated percentage o

Notes Enhancement recommended for recevery of avolded costs of

compllance o .
il Penalty Amount | $3,665
$3,665
[ 20%] -§733

'Reduces the Final Assessed Penalty yt e indicte percentage (Ene number only; e.g. 20 for 20% reduction,

Notes k by Deferral-offered-fpr expedited settlement.’“ .

$2,932
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3-Jan-2008 2008-0034-PWS-E

City of Kenedy Policy Revision 2 (Septermber 2002)
35168 PCW Revision November 6, 2007
RN101428274

Public Water Supply
I Yuliya Dunaway

C rrgg!i

| written NOVs with same or similar violations as those in the current enforcement actlon »
‘| (number of NOVs meeting criteria) :

[Other written NOVs

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria)

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

| of liability, or default orders of this state or the federal government, or any final prohibitory|

-|emergency orders issued by the commission .. : [

‘| Any non-adjudicated final court judgments or consent decrees contalnlng a denial of liability]
of this state or the federal government (number of judgements or consent decrees meeting|

“|criteria ) . -

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final cou
udgments or’ consent decrees without a denial of liability, of this state or the feder
overnment

[ Any criminal convictions of this state or the federal government (number of counts )
Chronic excessive emissions events (number of evénts)
. |Letters notifying the executive director of an Intended audit conducted under the Texa
- |Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number o 0%
. - |audits for which notices were submitted) .
:|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privileg 0%
i Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
» . Pleasé E te_r Ye‘é qr_Nq
;| Environmental management systems in place for one year or more Lo 0%
o Voluntary on-site compliance assessments conducted by the executive director under 0%
“"Ispecial assistance program °
-|Participation in a voluntary pollution reduction program 0%
|Early compliance with, or offer of a product that meets future state or federal government|: 0%
s 0

-~ |lenvironmental requirements

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) 15%
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Reg. Ent. Reference No,:RN101428274
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway
Violation Number([. 1 |

" Rule Cite(s) : '30 Tex Admm Code 290 43(c)

Falled to malntam the Facxlltys s’mrage tanks so 1 tthey are covered desngned and
fabricated in strict accordance with’American Water Warks Association ("AWWA")'
standards. Specifically; at the time of e;mvestlgatlon itwas documented thatthe:

Violation Description 0.05 million gallon ("MG") and 0.:150 MG elevated storage tanks located at the

intersection of Goliad and Saint ‘Mary's Streets, 0.34 MG ground storage tank located:

on Cottonwood Street, and 0:8 MG standpipe located near: nghway 181:were
deteriorated to the pomt that. they‘no longer meet: AWWA standards

Screening Date 3-Jan-2008 77 Docket No. 2008-0034-PWS-E
ReSpondent- City of Kenedy Policy Revision 2 (Sepiembar 2002)
Case|D'No. 35168 PCW Revision November 6, 2007

Base Penalty| $1,000
Harm
Release Major Moderate Minor
Actualjf: - B e
Potential oo T Percent |  25%]
Percent E_m—-w 0%}
Matri Failure:to maintain ground and elevated storage tanks in accordance with AWWA standards could
Natnx compromise the:integrity of the tanks and expose customers of the water supply to a significant-
otes ~-amount.of contaminants at levels that would not exceed:levels protective of human health;
$750]
! $250
Number of Violation Events “JINumber of violation days
mark only one Violation Base Penalty/| $1,000

with an x

: Four quarterly events (one quarter per tank) are recommended from the date of the |nvestlgat|on
i November 27, 2007,'to the date of screenlng, January3 2008 S

Violation Final Penalty Totai]

Estimated EB Amount]

ted for limits)!
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Equipment

Bulldings -
Other (as needed)
Englneering/construction
Land

Record Keeping System -
Tralning/Sampling
Remedlation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Flnanclal Assurance [2]
ONE-TIME avolded costs [3}
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance
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Policy Revision 2 (September 2002)
, . CaselD No. 35168 PCW Revision November 6, 2007
“'Reg. Ent. Reference No. RN101428274

Rule Cite(s). -

Violation Description :

Base Penalty| $1,000

Release
Actual
Potentiall|

Falsification

L

| $250

mark only one
with an x

Violation Base Penalty/| $250

Estimated EB Amount| $23| ' Violation Final Penalty Total| $296

This violation Final Assessed Penalty (adl;u

o
.
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ity of Kenedy

Equipment
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

7-Nov-200

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance l $500| $23|
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Screening Date 3-Jan-2008 o et No. 2008-0034-PWS-E ‘
Respondent City of Kenedy ! Pokicy Revision 2 (Septemb 02)
Case |D 'NO 35168 PCW Revision November 6, 2007
“Reg. Ent. Reference No. RN101428274
: Media [Stat, te] Public Water Supply
'Enf Coordmator Yullya Dunaway

" Violation Number" 3 |
Rule Cite(s)) 30 Tex. Admin, Code § 290.46(1)
Violation Description “Failed-to flush all dead*‘e_ﬁd‘ mains-at monthly: ihter\j/_als;,

Base Penalty| $1,000

Hé;m
Release Major Moderate Minor
Actual|l o o :

Potentiall 1 <~ 0 Percent

Falsification Major Moderate Minor

. T i QT | Percent { 0%}

» Falhng to-flush'dead-end mams at monthly lntervals could allow contammants to bUlId up: » e I1nes
'_ and expose customers of the:water supply to 3|gnn" icant:amoun contamlnants that would not
. : exceed levels that are protectlve .of human health, ‘

Matrix
Notes

$750]
| $250
Number of Violation Events ~|INumber of violation days
mark onfy one Violation Base Penalty] $250
with an x -

One quarterly event is recommended from the date of the 1nvestlgatlon

7, 2007, to the
date ofscreenmg,January3 2008 : ol

Estimated EB Amount| $21] Violation Final Penalty Total| $296

This violation Final Assessed Penalty (adjusted for limits)
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ity of Kenedy
5168

N101428274
ublic Water Supply

Equipment

Bulldings

Other (as needed)

Engineering/construction

Land

Record Keeping System $ 4 ; : 2008 08 1 0 820 0 B A 01
Training/Sampling $0

Remediatlon/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel

1 tlon/Reporting/ pling
Supplles/equipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]'
Other (as needed)

Notes for AVOIDED costs

$21]

Approx. Cost of Compliance $500|
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Screening Date 3-Jan-2008 ) i 1
Re‘spohdent City of Kenedy Policy Revision 2 (September 2002}
CaseID No: 35168 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN101428274
Media [Statute] Public Water Supply
Enf. Coordinator: Yuliya Dunaway

Violation Number} . 47

Rule Cite(s)

30 Tex. Admin. Gode § 290.46(s)(1)

Failed to calibrate well meters atleast once every: ’thr‘ee'years Spe¢ifical|y, itwas
Violation Description|[: documented that the water system well meter for Well No. 13 was not calibrated in the
three years precedmg the November 27, 2007 investigation.

Base Penalty| $1,000

Harm

Release Major Moderate Minor
Actuall - W
Potential|[ - T Percent

Falsification Major Moderate

| L T ] Percent

Failure to callbrate well meters could possubly contrlbute toan: inadequate water supply because: the
: operator cannot make the necessary production and usage calculations to ensure:a: contlnuous and
: safe water- supply :

Matrix
Notes

B $900}

§ $100

Number of Violation Events 1095 - ENumber of violation days

Violation Base Penalty| $100

mark only one
with an x

 One single event is recommended.

Estimated EB Amount| $315} Violation Final Penalty Total|_ $118

Final Assessed Penalty (adjusted for limits)
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ity of Kenedy

Ipmen
Bulldings
Other (as needed) -
Engineering/construction
Land
Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permlt Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
>n/Reporting/: e

Suppllesfequlpment

FInancial Assurance [2]

ONE-TIME avolded costs [3]
Other (as needed) |

I 41

Notes for AVOIDED costs

Approx. Cost of Compliance $1 00|

$315]
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Screening Date 3-Jan-2008 " Docket No. 2008-0034-PWS-E
R,espondent, City of Kenedy Policy Revision 2 (September 2002}
- Case "|D"NO 35168 PCW Revision November 6, 2007
Reg. Ent. Reference No. RN101428274
Media [Statute] Public Water Supply

Enf. Coordmator Yuliya Dunaway
Violation Number 5 [
Rule Cite(s) }

30 Tex. Admin. Code § 290.46(u)

Failed to plug abandoned WeII No 5 wnth ce ent aCCOrdlng to 16 Tex Admm Code ch
- 76or return it toa non-deterlorated condltlan i

Violation Description

Base Penalty| $1,000

Vi

Harm
Release __Major Moderate Minor
Actualll* : S——

Potential|| X L T Percent

Percent

Ifthe abandoned well is not pruperly plugged or retuned to-anon-~ deterlorated condmon customers of
the water supply:could:be exposed toa sngmf cant-amount.of contaminants which would exceed Ievels
: : thatare protectwe of human health fiin e :

Matrix
Notes

$500]

{ $500

" |INumber of violation days

Number of Violation Events

Violation Base Penalty| $1,000

mark only one
with an x

ber 27, 2007, to the

Estimated EB Amount| $65] Violation Final Penalty Total| $1,182
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Equipment,
Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Traihing/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspectlon/Reporting/Sampling

Supplies/equipment
Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ublic Water Supply

$1,000]
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Respondent; City of Kenedy Poiicy Revision 2 (September 2002}
Case ID No. 35168 PCW Revision Novernber 8, 2007

Enf Co’ordlvhator Yuliya Dunaway

Violation Number; 6

Rule Cite(s) 3 Tex: Admih.‘ Code § 290.'46(m)

Violation Description Speclfcally, at the t[me e mves’uga ion, it Was noted that the reverse osm05|s ("RO")
unit Train C has two leaks, the grass at the Cottonwood Plant is high, and the seahng
block on Well Ne 8 is: cracked

Base Penalty] $1,000

Harm

Release Major Moderate Minor
Actuall— S
Potential e D Percent

Falsification Major Moderate

i d0 o i o Percent

$750

E $250

Number of Violation Events[ 1] 37 |INumber of violation days

Violation Base Penalty| $250

mark only one
with an x

! One quarterly eventis recommended from the date o the mvestlgatlcn Nov

nber 27, 2007, to the
date ofscreenmg, January 3, 2008 L

Estimated EB Amount| -$3] Violation Fina! Penaity Total| $296

djusted for limits)
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Equipment
Bulldings
Other (as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling i
Remediatlon/Disposal - ||
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Personnel

Inspectlon/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2] '
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date 3-Jan-2008 e Docket No. 2008-0034-PWS-E o
Respondent Gity of Kenedy Policy Revision 2 (September 2002
“CaseID No. 35168 PCW Revision November 6, 2007

Ré’g; Ent. 'R‘eference,No. 'RN101428274
 Media [Statute] Public Water Supply

- Enf. Coordinator Yuliya Dunaway
Violation Numberj 7
Rule Cite(s) 30 Tex. Admin. Cade § 290.46(N (@) AN
Violation Description]| ~  Failed to mai,nft_‘ain:a; record:;éf vt‘hev:amotinf of chemicals used;.each’,cjay.:

Base Penalty/ $1,000

Harm

Release Major Moderate Minor
Actual[ e
Potentiall .~ = S Percent

Falsification Major Moderate

T T T T Percent [ 25%)

~100% of the rule requirements were not met. -

{ $250

=4Number of violation days

mark only one Violation Base Penalty! $250

with an x

Estimated EB Amount| $8] ) Violation Final Penalty Total $296
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Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

5 SR 7
ed Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance




Compliance History

Customer/Respondent/Owner-Operator: CN600528459 City of Kenedy Classification: AVERAGE Rating: 1.65

Regulated Entity: RN101428274 CITY OF KENEDY Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1280002
WATER LICENSING LICENSE 1280002

Location: 303 W MAIN ST, KENEDY, KARNES COUNTY, TX, 78119

TCEQ Region: REGION 13 - SAN ANTONIO

Date Compliance History Prepared: January 03, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: January 03, 2003 to January 03, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Yuliya Dunaway Phone: (210) 403-4077

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

03/03/2003 (20720)

; 05/25/2006 (464203)
3 02/28/2007 (612558)
4 05/23/2007 (612899)
5 08/09/2007 (612909)
6 11/12/2007 (612936)
7 12/14/2007 (600485)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 03/03/2003 (20720)
Self Report?  NO Classification:”  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O) ’
Description: Failure to provide an intruder-resistant fence in order to protect Well #11.
Self Report?  NO Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(e) 4
Description: Failure to provide an intruder-resistant fence in order to protect the elevated storage

tanks at St. Mary's St. and the ground storage tanks at the High School Station.

Self Report?  NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description: Failure to provide the overflow pipe on the elevated storage tanks with a gravity hinged
and weighted cover.

Self Report?  NO Classification: ~ Minor

Citation: 30 TAC Chapter 291, SubChapter F 291.93

Description: Failure, by a retail public utility that has reached 85% of its capacity as compared to the

most restrictive criteria of the commission's minimum capacity requirements in Chapter
290 T.A.C., to submit a planning report demonstrating how future



demands will be met.
Date: 05/24/2006 (464203)

Self Report?  NO Classification:  Moderate

Citatlon: 30 TAC Chapter 290, SubChapter D 290.43(c)

Description: Failure to maintain AWWA standards on storage tanks.

Self Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.44(h){1)

Description: Failure to provide adequate documentation on the backflow prevention program.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)

Description: Failure to document flushing of dead ends.

Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description: Failure to calibrate well meters at minimum once every three years.

Self Report?  NO . Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(u)

Description: Failure to plug abandoned wells.

Self Report?  NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to maintain water tight conditions and to maintain intruder resistant fencing.
Self Report?  NO Classification:  Major
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)()

Description: Failure to provide the minimum well pumping capacity

Date: 02/28/2007 (612558)

Self Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.106(f)(3)(C)

Description: Violated the maximum contaminant level for arsenic during the fourth quarter of 2006.

Date: 05/23/2007 (612899)

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.106(f)(3)(C)
Description: Violatéd the maximum contaminant level for arsenic during the first quarter of 2007.

Date: 08/09/2007 (612909)

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.106(f)(3)(C)
Description: Violated the maximum contaminant level for arsenic during the second quarter of 2007.

Date: 11/12/2007  (612936)

Self Report? NO Classification: ~ Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.106(f)(3)(C) :
Description: Violated the maximum contaminant level for arsenic during the third quarter of 2007,
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A -
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A



Texas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF KENEDY §
RN101428274 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-0034-PWS-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Kenedy ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a public water supply at 303 West Main Street in Kenedy, Karnes
County, Texas (the “Facility”) that has approximately 1,729 service connections and serves at
least 25 people per day for at least 60 days per year.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about
December 19, 2007.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of Three Thousand Six Hundred Sixty-Five Dollars
($3,665) is assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations”).  Two Thousand Nine Hundred Thirty-Two Dollars ($2,932) shall be
conditionally offset by the City’s completion of a Supplemental Environmental Project (“SEP”)
and Seven Hundred Thirty-Three Dollars ($733) is deferred contingent upon the City’s timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
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10.

waived upon full compliance with the terms of this Agreed Order. If the City fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all

“the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the City is alleged to have:
Failed to maintain the Facility's storage tanks so that they are covered, designed and fabricated in
strict accordance with American Water Works Association ("AWWA") standards, in violation of
30 TEX. ADMIN. CODE § 290.43(c), as documented during an investigation conducted on

November 27, 2007.

Failed to establish an adequate internal cross-connection control program, in violation of 30 TEX.
ADMIN. CODE § 290.44(h)(1)(B)(i), as documented during an investigation conducted on

November 27, 2007.

Failed to flush all dead-end mains at monthly intervals, in violation of 30 TEX. ADMIN. CODE §
290.46(1), as documented during an investigation conducted on November 27, 2007.

Failed to calibrate well meters at least once every three years, in violation of 30 TEX. ADMIN.
CODE § 290.46(s)(1), as documented during an investigation conducted on November 27, 2007.

Failed to plug abandoned Well No. 5 with cement according to 16 TEX. ADMIN. CODE ch. 76 or
return it to a non-deteriorated condition, in violation of 30 TEX. ADMIN. CODE § 290.46(u), as
documented during an investigation conducted on November 27, 2007.

Failed to initiate maintenance and housekeeping practices that shall ensure the good working
condition and general appearance of the system's facilities and equipment, in violation of 30 TEX.
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ADMIN. CODE § 290.46(m), as documented during an investigation conducted on November 27,
2007. o ’ '

Failed to maintain a record of the amount of chemicals used each day, in violation of 30 TEX.
ADMIN. CODE § 290.46(H)(3)(A)(i)(IN), as documented during an investigation conducted on
November 27, 2007.

II1. DENIALS

The City generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 5 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Kenedy, Docket No. 2008-0034-PWS-E" to:

- Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The City shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section I, Paragraph 5 above, Two Thousand Nine Hundred Thirty-Two Dollars
($2,932) of the assessed administrative penalty shall be offset with the condition that the City
implement the SEP defined in Attachment A, incorporated herein by reference. The City’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the City shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order :

1. Initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equipment,
including but not limited to repairing the leaking reverse osmosis unit, mowing
the grounds at the Cottonwood Plant, and repairing a crack in the sealing block
around Well No. 8, as required by 30 TEX. ADMIN. CODE § 290.46;

ii. Develop and begin maintaining properly completed records of the amount of
chemicals used each day, as required by 30 TEX. ADMIN. CODE § 290.46;
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iii.  Calibrate the well meter for Well No. 13, as required by 30 TEX. ADMIN. CODE §
290.46; and

iv.  Commence flushing all dead-end mains at monthly intervals or more frequently if
water quality complaints are received from water customers, as required by 30
TEX. ADMIN. CODE § 290.46.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 3.f below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 3.a.

Within 60 days after the effective date of this Agreed Order:

1. Develop a formal cross-connection control program that is sufficient to ensure that
the public water system is protected from actual or potential contamination
hazard, as required by 30 TEX. ADMIN. CODE § 290.44; and

. Plug Well No. 5 with cement according to 16 TEX. ADMIN. CODE ch. 76 or return
it to a non-deteriorated condition, as required by 30 TEX. ADMIN. CODE § 290.46.

Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 3.f below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 3.c.

Within 90 days after the effective date of this Agreed Order, make repairs to the 0.05
million gallon (“MG”) and 0.150 MG elevated storage tanks located at the intersection of
Goliad and Saint Mary’s Streets, 0.34 MG ground storage tank located on Cottonwood
Street, and 0.8 MG standpipe located near Highway 181 to ensure that they are in strict
accordance with current AWWA. standards, as required by 30 TEX. ADMIN. CODE §
290.43.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

San Antonio Regional Office

Texas Commission on Environmental Quality
14250 Judson Road »
San Antonio, Texas 78233-4480

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director. ’

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl O D00 R /4 [2008

For the Executive Director Date

[, the undersigned, have read and understand the atiached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated befow my signature, and I do agree to the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materfally relying on such representation.

Talso understand that failure to comply with the Ordering Provisions, if any, in this order and/or failurc to
timely pay the penalty amount, may resylt in: '

. A negative impact on compliance history:

* Greater serutiny of any permit applications submitted:

. Referral of this case to the Attormey General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency,

. Increased penaltics in any future enforcement actions; S

° Automatic referral o the Attortiey General's Office of any future enforcement actions; and

. TCEQ secking other relief ag authorized by law,
In addition, any falsification of any complience documents may result in eriminal prosecution.

S ///%M/ Lri/ /7 2008

Signatur 7 Dite

A‘g@e L LT Cite itz
Narhe (Printed or typed) Title 7 4 :
Authorized Representative of

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Adtministration Division, Revenucs
Scction at the addross In Section 1V, Paragraph 1 of this Agreed Order, '







Attachment A
Docket Number: 2008-0034-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Kenedy

Penalty Amount: Two Thousand Nine Hundred Thirty-Two Dollars ($2,932)
SEP Offset Amount: Two Thousand Nine Hundred Thirty-Two Dollars ($2,932)
Type of SEP: Custom (Pre-Approved Concept) |

Location of SEP: Karnes County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall provide first-time sewer service for one low-income individual that is currently utilizing
a septic system. The project shall include purchasing and installing sanitary sewer line and other materials as
required, to perform the work as well as properly decommissioning the existing septic system atno cost to the
homeowner.

The Respondent shall perform this project in accordance with all federal, state and local environmental laws
and regulations. The Respondent shall use the SEP Offset Amount only for the direct cost of implementing
the project and no portion shall be spent on administrative costs. If the Respondent utilizes its own labor to
perform the project, labor shall be used after regular work hours or on weekends and shall be reimbursed at an
overtime rate. The Respondent certifies that there is no prior commitment to do this project and thatit is being
performed solely in an effort to settle this enforcement action. :

B. Environmental Benefit

Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms), helminthes (intestinal worms), and
bioaerosols (inhalable molds and fungi). The diseases they may cause range in severity from mild
gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as cholera, dysentery,
infectious hepatitis, and severe gastroenteritis.

People can be exposed through:

e Sewage in drinking water sources. , :
e Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
o  Shellfish harvested from areas contaminated by raw sewage.

e Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
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e Inhalation and skin absorption.
Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In-addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause

excess algae blooms, and kill fish and other organisms in aquatic habitats.

This SEP will provide a discernible environmental benefit by diminishing the potential health threats
associated with release of sewage to the environment.

C. Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount to complete the project described above and
comply with all other provisions of this Attachment A. Respondent understands that completion of this SEP
may cost more than the Offset Amount.

2. Performance Schedule

Within 365 days after the effective date of this Agreed Order, the Respondent shall complete the project.
Implementation of the project shall begin within 30 days after the effective date of this Agreed Order.

3. Reporting

A. Progress Reports

Within 90 days after the effective date of this Agreed Order, the Respondent shall submit a report to the
TCEQ indicating the progress made to date and setting forth a schedule for achieving completion within the
time required above.

B. Final Report

Within 60 days after completion of the project, the Respondent shall submit a report to the TCEQ which
includes:

1. An itemized list of expenditures and total of costs incurred with receipts, copies of checks, or
other verifying documentation attached,

A statement of quantifiable environmental benefits;

Number of homes actually connected,

Map showing specific location of the project area after completion;

Photographs of the project; and

Any additional information Respondent believes will demonstrate compliance with this
Attachment A.

SN

Copies of receipts, checks, invoices, and other documentation verifying appropriate expenditures and the
completion of the project must be submitted with the final report.

Page 2 of 4
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C. Address

The Respondent shali submit aii SEP reports and any requested additional information to the following
address:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.

5. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of
the SEP Offset Amount and submittal of the required reporting described in Section 3 above, the TCEQ
Executive Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall mail a check for the remaining amount due,
with anote that it is for reimbursement of an SEP, to TCEQ. The Respondent shall include the docket number
of this Agreed Order on the check. The payment for any amount due shall be made out to “Texas
Commission on Environmental Quality” and shall be mailed to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include, but are not limited to, advertising, public relations, and press releases.

7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
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state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for

the Respondent under any other orders negotiated with the TCEQ or any other agency of the state or federal
government.
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