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EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-0576-MWD-E TCEQ ID: RN101512424  CASE NO.: 37434
RESPONDENT NAME: Lake Lavon Baptist Encampment

ORDER TYPE:
X _1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA. (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY __ . PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X _WATER QUALITY __SEWAGE SLUDGE __ _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

73407

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Cheryl Thempsen, Enforcement Division, Enforcement Team 3, MC R-04, (817)-588-
5886; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. James D. Johnson, Administrator, Lake Lavon Baptist Encampment, 8050 County Road 735, Princeton, Texas

TYPE OF OPERATION: Church camp with a domestic wastewater treatment facility

__ No

Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: Lake Lavon Baptist Encampment, located 400 feet south of Farm-to-Market Road 982 and
15,000 feet south of the interscction of Farm-to-Market Road 982 and Farm-to-Market Road 546, Collin County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this maiter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 7, 2009. No comments were received.
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RESPONDENT NAME: Lake Lavon Baptist Encampment

DOCKET NO.: 2009-0576-MWD-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
X Routine
___ Enforcemeni Follow-up
___ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: Januvary 20, 2009

Date of NOV/NOE Relating to this Case:
March 17, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1} Faifure to measure flow as required by
the permit due to weir inadequacies.
Specifically, the weirs were not ventilated,
leveled or properly designed. In addition,
the Respondent was measuring the
instantaneous flow once per wesk instead
of five days a week and was not measured
at the proper location [Texas Commission
on Environmental Quality ("TCEQ")
Permit No. WQ0014192001, Effluent
Limitations and Monitoring Requirements
B and 30 TEX. ADMIN. CODE §
305.125(1)).

2) Failure to collect samples at the location
specified by the permit. Specifically, the
samples must be collected following the
final treatment unit prior to the discharge
into the evaporation pond; however, the
Respondent was taking samples from the
evaporation pond [TCEQ Permit No.
WQ0014192001, Effluent Limitations and
Monitoring Requirements B and 30 Tex.
ADMIN. CODE § 319.5(a)].

3) Failure to maintain adequate pH records
[TCEQ Permit No. WQ0014192001,
Monitoring Requirements 3.¢ and 30 TEX,
ADpMIN. CODE § 319.7(c)].

4) Failure to properly maintain the
evaporation pond and to obtain
certification of the pond liner by a Texas
Licensed Professional Engineer.

Total Assessed: $4,950

Total Deferred: $990
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,960

Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
___High _X Average __ Poor

Major Source: ___Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that, by
April 26, 2009, the Respondent has
implemented the following corrective
measures at the Facility:

a. Began collecting samples at the location
specified by the permit;

b. Began maintaining adequate pH
monitoring records;

c. Began collecting and analyzing samples
for biochemical oxygen demand 5-day;

d. Removed trees and vegetation from the
pond;

e. Dredged the pond to maintain a volume
of at least 2.21 acre fect; and

f. Built up the embankment walls on the
west side of the pond.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, install weir boxes and
begin properly measuring flow;

b. Within 60 days afiter the cffective date
of this Agreed Order, obtain certification
by a Texas Licensed Professional engineer
to ensure that the pond lining meets the
requirements of the permit; and

¢. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a, and b,

execsymy'5-23-08/app-26c.doc
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RESPONDENT NAME: Lake Lavon Baptist Encampment Page 3 of 3

DOCKET NO.: 2009-0576-MWD-E

Specifically, the embankment walls are
inadequate, there is not two feet of
freeboard or the required embankment
slope of one foot vertical to three feet
horizontal, and the pond was severely
overgrown with weeds, grass and trees
[TCEQ Permit No. WQ0014192001,
Special Provisions 4 and 9 and 30 TEX.
ADMIN. CODE § 305.125(5)].

5) Failure to conduct sampling and
analyses on the parameters specified in the
permit. Specifically, the Respondent did
not analyze samples for biochemical
oxygen demand (“5-day™) [TCEQ Permit
No. WQ0014192001, Effluent Limitations
and Monitoring Requirements A and B and
30 Tex. ADMIN. CODE § 319.4].

execsum/5-23-08/app-26¢.doc

Additional ID No{s).: WQ0014192001
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9/18/2009 H:\Agreed Orders\LakelavonBaptistEncampmenti2009-0576-mwd-e-gcp-lake lavon_1.xls

% Penalty Calculation Worksheet (PCW)
Policy Revision 2 (Set her 2002)

PCW Revision October 30, 2008

Assigned| 23-M
PCW[ 10-AF

RESPONDENT/FACILITY INEO
Respondent|L

Reg. Ent. Ref. No.|F

Facility/Site Region|4

.‘Sérré‘e'ningl,‘[z ‘Mar;2009 | _EPA Due

No. of Violations|:

Docket No. |[2009-057 Ordar Type|16
Madia Program(s) [Water: by i L e T Government/Non-Profit |

Multi-Medial.-= .75 -7 T e I Enf. Coordinator(Gh

EC's Team [En

Admin. Penalty $ Limit Minimum $0 Maximum $10,000 | .

Penalty Calculation Section

e

conomic Beriefit 0% $0
Total EB Amounts $2,759 *Capped at the Tolal EB § Arnount
Approx. Cost of Compliance $12,000

Sy $4,950
OTHER FAC]
Reduces or enhance

$4,950

$4,950

-$990

Deferral offered for expedited settlem
= $3,960
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009-0576-MWD-E

Policy Revision 2 (Septembar 2002)

- Respondent:Lake Lavon Baptist Encampment
) PCW Revislon October 3b, 2008

D 7434

Componéﬁt Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action| P 5
NOVs {number of NOVs meeting ciitetia) o °
|Other written NOVs 9 .| 0%
Any agreed final enforcement orders containing a denial of liability {number of orders|. o : o
. |meeting criteria) . ' ©
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial|, -
of liability, or default orders of this state or the federal govemment, or any final prohibitory|. -~ & 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

: of this state or the federal government (number of judgements or consent decrees meeting| A 0%
Judgments |criteria ) 5 '

arid Cansent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court}

Decreas  |! . ) - .
: |judgmenis or consent decrees without a denial of liabifity, of this state or the federall 0 . 0%
|government . :
Cun‘victidn_a [Any criminal convictions of this state or the federal government (number of counts ) L 0 0%
Eimissieris |Chronic excessive emissions events (number of events) 6 0%
' Letters notifying the executive director of an intended audit conducted under the Texas| = R
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of| 0 ] 0%
. audits for which notices were submilted) i Lo
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegef o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) i LA °
. F'Ieasé EnterVesorNo
Envirenmental management systems in place for one year or more “ Ne l 1 0%
Voluntary on-site compliance assessments conducted by the executive director under al- N 0%
N . " (]
Cther speciat assistance program 7 S
- Participation in a voluntary pollution reduction program [ Noo | 0%
Early compliance with, or offer of a product that meets future state or federal governmentf. Nd" 0%
: N ] A

environmental requirements

Adjustment Percentage {Subtotal 2) 5%

Adjustment Percentage (Subtotal 3)[__ 0% |

e
S

[ o% |

e

4l

Adjustment Percentage (Subtotal 7)

&
5

Compliance _ -
History The Raespoendent recsived a previous NOV for the same violations,
Notes : o .

Total Adjustment Percentage (Subtotals 2, 3, & 7} 5%
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Matrix
Notes

Violation Descriptiony.

cket-No:: 2009-0576-MWD-E

Policy Revision 2 (Seplembsr 2002)
PCW Revision Oclober 30, 2008

Falled 1o nTeasure ﬂow as requrred by the permnt due toweir madequacles .Specn" cally, :
- the: we|rs Were not*ventllated reveled «or proprerly desrgned In addmon ‘the’ Respondent

Release Major

Harm

Actuall[*

Moderate Minor

Potentiall

Number of Violation Events

mark only one
with an x

[Number of violation days

Violation Base Penalty§ $1,000

20, 2009-{date of investigation) to-Hisrch

Before NOY  NOV to EDPRP/Settlement Offer

Extracrdinary|j.

Ordinary,

N/A|

x {markwilh x)

Notes|[

The Respondent doese meet the gc:od falth crltena orils

Estimated EB Amount|

5971}

This viclation Final Assessed Penalty (adjusted for Iimits)§ $1,060

Violation Subtotal{ $1,000

Violation Final Penalty Totali $1,050
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MNotes for DELAYED costs

Disposal
Persanns|
Inspection/Repoerting/Sampting
Suppllestequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notas for AVOIDED costs

Apprax. Cost of Comphiar

i 7-Aug-2008 ]| 30.Nov-2000 || 3.32 ..
Bulldings L : j 0.00 | $0:
Other {as needed) 0.00_ [ $0:
Englneeringiconstruction 000 [ . 30O
Land 0.00 $0:
Record Keeping 5yatem 0,00 | $0:
Tralning!/ 000 | %0
Remedlatlnnlnisposal 0.00 ¢ $0:
Permit Costs D00 F . - %0
Other {as needed) 0.00 F $0:

Estfmated cost to-install: new-wair boxes Date required-is the date the vielation-was first documenied Final date
is the pro;ected date of compliance:

] T %0 !

I | 0.00 . §o %0

P 1 0.00 $0: $0-

‘ 0.00 [~ %0 $0

R R 0.00° - §0: $0:
7001 20-Jan-2008 | 27-Mar-2009 ]| 1.10 | $38 $700
i s s - 0.00 30 ] 30

Estnmaied cost{$1¢ periest far5. days =$50 per week for the 14-weeks ) tomeasure flow-at: the frequency
_required:by ttie: perrmt Data reqmred is:dhe: |nveshgatton date. Final date i the date of screening.

$1,700] s971]
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y97-Mar-2000 céiibocketNo, 2009.0576-MWD-E PEWE
:] ELake Lavon Baptist Encampment Policy Revision 2 (Seplemberzaoz)

):: 37434 FCW Revision October 30, 2008
:: RN101512424

"Violation Number|
Rule Cite(s}

; Texas -Commission:on Environimental Quality (!TGEQ") Pefmit No. \WQ0014192001 .
Llent Lumllalion and nitoring Requlrements B and 30 ._ex Admjn Code &3 9 5(a)

Failed to collect samples at the lacatlon spec; Ted by lhe permn Specmcally. the samples
Violation Descripti onll - ~rifust:be-collected following thie final t:eatment'umt spriorita e discharge intothe, -
_‘evaporatiory pen however, the: espondent wa takmg_samples from 1he e\[aporatlol‘l

Bage Penalty| 510,000

Release Ma‘or Minor

Moderata

djistient] $9,000
I $1,000}

Number of Violation Eventsl{ - =~ 1= .. 4 ‘[iMumber of violation days

mark only one
with an x

Violation Base Penaltyl $1,000

).Uis I educle
Before NGV NOV to EDPRP/Setllament Cffer

Extraordinary[[~ - 7
Ordinary|l:: -~ L .. %
N/A|: - i [(mark with x)

Notes 'ThefRéébquénLrelurnéd,o-cbmplianée:en Apil 26,2009, - -

Violation Subtotal $900]
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Respondent; Lake Lavon Baptist Encamprent
] 7434

@ NOZ RN101512424

\edia water Quallty

Req: Ent Referen

Etjulpment i .
Buildings j ) 0.00 | 0
Qther [as needed) - - i R 0.00 30
Englneeringiconstruction B | : 0.00 30
tand ([ [ - 000 f - %0
Record Keaping System - : : - 0.00 | $0-
Tralnlng/Samping |- $100: . -AlG-2008 |0 26-Apr-2009 272 |. $14
Remedlation/Dlspasal S I N 0.00 | $0.
PermitCosts [ - - . I . 0.00.| $0:
Other [as needed} ([ - - N . 0.00 | 30

Cost to begin sampling at the:location specified:in the: permit and to-conduct training and: implsrment procedures tol
Notes for DELAYED costs || ensure samipling.is done-comectly: Datevequired is the date the violation-was first documiented:. Final daté:is the
date of compliance. : '

ANNUALIZE:[1]:avolded Costs before entering item {except for one-tinig avoitied €osts
Disposal . : . ] 0.00° . 30 : 0 :

Personnel ~ : 000 " %0 O
Inspection’Reporting/Sampiing [l B : ) 0.00 S0 ! $0
suppliesfequipment [ - : 0.00 $0: : $0:

Flnanclal Assurance [2} . : - ~ -t 0.00 0. [ g0
ONE-TIME avoided costs [3] : i - — )l 0:00 0 [ $0
Other (as needed) [ - -} 0.00 N T

Naotes for AVOIDED costs

Approx. Cost of Compllance $100 |

$14]
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§Water Quality
OF: Cheryl Thompson

Docketh

Noi 2009-0578-MWD-E

Policy Revisior: 2 {September 2002)
PCW Revision October 36, 2608

Violation Description

Actuaall[ =

Release MSJGF Mcderate Minor

Potentiallj: -

mark omy one
with anx

Number of violation days

mant| $0,000
I $1,000

Violation Base Penalty] $1,000}

- Ohe single eventis tecommended.

Extraordinary

Before NOY_ -NOV Ly EDPRF/Selllsment Offer

Ordinary

N |
WA T . lmarkwith

Notesf. "Th_é‘Respﬁndemzr'é.ti,lrned-to,-ébmpliahce on_-Ap'n 26,5008,

$7}

_ This violation Final Assessed Penalty (adjusted for limits) $950

Viotation Subtotal $000

Violation Final Penalty Total $950}
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Bulkings
Other {as needod)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remedlation/DIsposal
Permit Costs

QOther (as needed)

Notes for DELAYED costs

po!
Personne]
Inspection/Reporting/Sampling
Sugppllesfequlpment

Flnanelal Assurance [2]
ONE-TIME avaolded costs [3]
Other (as needed)

Notes for AVCIDED costs

Approx, Cost of Comphance

30

T 0.00 $0

e 0.00 $0

. - 0.00 | 30
$50 7-Aua-2006 | 26-Apr-2009 ]| 2.72 $7

- - ; 0.00 $0
|- 0.00: [, $0

1 0.00 30

i 0.00: $0°

Costto:begin:maintaing pH tecords, Bate: réquired is the date the violation was first dosumented: Final date:is

the date of compliance;”

ANSNUAEIZE’[?I]ﬁéiéid'éﬁﬁ.ddsﬁfﬁ{ﬁéfdfé?éﬁt

pring item-{except for'one-time avoided cos

0.00 30 $0
0.00 50 $0
0.00 30 $0
I 0.00 $0 $0
f 0.00" 30 $0
'0.00 30 $0

0.00 $0. $0._

$50]

57}
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Date: 27-Mar-2009

; ket 009-0576-MWD-E L
ake Lavon Baptist Encampment Policy Revision 2 (Seplambar 2002)
PCW Revision Oclober 30, 2008

ning:

Fa:led to: properly maintain the evaporatlon pond and to obiam certlf catwn of the pond Ilne

by a Texas Llcensed Professuonal Englneer Spec;ﬂcally, the embankfent walls are *
“of: e reqmred slope.of ohe foat vertica .to

‘with weeds grass ) :

Violation Descrlption

Release  Major Moderate Minor
Al
Potential[ Percent

Major Moderate

Nurmber of Violaticn Events].-

{[NMumber of violation days

mark only one
with an x

Violation Base Penalty $1,000

27 2009 (daie of'_ _creenlng)

Good FaiticEH 0 50
Before NOV ~ NOV to EDPRP/Selllement Cffer
Extraordinary( - 4T R
Ordinaryll. " JbT7h e
NAC - 3 lmarkwith
Noltes faithveriteria for this 4

Violation Subtotali $1,000

Estimated EB Amount| $1,701] Violation Final Penalty Total§ $1,050
This violation Final Assessed Penalty (adjusted for limits § $1,050




Page 2 of 2, 9/18/2009, H:\Agreed Orders\LakeLavonBaptistEncampmenti2009-0576-mwd-e-qep-lake lavon_1.xls

Bulldings
Other {as heeded)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remedlation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

graed Gogh
Disposal

Personnel
Inspection/Reporting/Sampling
Supplieslequipment

Financlal Assurance [2}
ONE-TIME avolded costs [3]
Other {as needed)

Netes for AVOIDED caosts

Approx. Cost of Compliance

8.00 [ 30

T
2
@

0.00.|
0.00 | $0:
0.00 .} $0:
0.00 | - $0:
0.00 |} 30:_
- I - - 6.00 | 0
$10,000: - 7-Aug-2006 - ]| 37-Dec-2009 | 3.40 |~ - $1.70%

| ‘Estimated cost fo-abtain eertification by & Texas Licensed:Professional engineer ihat the pond lining meats:the
requirements.of he:permit-and to- remove the excess weeds, grass, and trees from-around the-pondt. Date
required is the date the violation was.first documented. Final date is:the projected date-of compliance.

ts " ANNUALIZE [M].avoided costs'Beforelentering itém (except for oneXime avoidsdicosts
E . ' 0.00 [ 30 50 : [
L 0.00] T $0 - 0 ] 50
....... L ___|[_0.00 - 30 $0 ] $0-
i R | 0.00 30 - %04 o
0.00 - %0 $0 1 30
[ [ 000 ] $0 L0 - § %0
|E i oo - - 30 . %9 - $0-_

$1,701]

I $10,000] -
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Screening:Date: 27-Mar-2000 - 2009-0576-MWD-E : .
' Policy Revision 2 (Septeniber 2062)

PCW Revision Qctober 30, 2008

: Water Quality
Cheryl Thompson

Violation Number

Rule Cite(s)|

Violation Description|[:S g

L o

Harm
Release Major Maoderate Minor
T A A D
Potential]:- Percent

tment[ $0,000]
[ s1,000]

Number of viclation days

mark only one
with an x

Vlolation Base Penaltyf $1,000

' Onie quarterly eventis recommentst investigation) to March |

Before NOV _ NOV to EDPRP/Setlement Offar

Extraordinary

Ordinary,
N/A

MNotes

Estimated EB Amount| $65] Violation Final Penalty Total] $950
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Equlpment : : -
Bulldings j : 0.00° .0
Other [as needed) ] . : R . 0.00 -0
Englneering/construction o g . 0.00: | - $0:
Land _ . 000 |- %0
Record Keeping System 13 0.00 s $0
Training/Sampling |- I i . . 0.00 |- 30:
Remediation/Dispesal | | - . 0,00 . 30:
Permit Gosts | I[ L ]| 0.00 .$0:
Cther {as needed)  J[ ; 1 i . 0.00- BRI 115

Notes for DELAYED costs

. ANRUALIZE 1] avoided:costs: before:entering item {except for one-time avol

Disposal || S e e T 0.00 $0: - $0: . $0

Personnel  |[ : . 000 ] - %0 : $Q - 30

Inspectlon/Reporting/Sampling [ $240- . |. 20-Jan-2009. 26-Apr-2009 0.26.1 $3- $63 $66
suppliesiequipment | 1 - - 000 ] - - " so $0° $0

Financial Assurance [2] |- : : Q.00 $0: $0 - 0

ONE-TIME avoided costs [3] |[ - - 0.00 [ 50 : $6 - 1 $0
Other |as needed) [ s : : I 0.00 - B0 - BN &0 . 50

Cost ($20 persample-for BOD-for 12 months) to-collect: samples and: analyze the results-for BODY Date frequired

Notes for AVOIDED costs is the: |nvest|gahon date: - Final date:is the-daje of compliance:

Approx. Cost of Gompllance $240)|

GTAL| $66]




= Compliance History Report

Customar/Respondent/Owner-Operator: CNE00789101 Lake Lavon Baptisl Encampment Classllication: AVERAGE
Regulated Entity: RN101512424 LAKE LAVON BAPTIST Classification: AVERAGE
ENCAMPMENT *

1D Number(s): WASTEWATER PERMIT
Lacation: -400 feet south of Farm-fo-Market Road 982 and 1%, 00G - faet

south of the intersection of Farm-lo-Market Road 982 and Farm-to-Market Road 546 In Cellin County, Texas
TCEQ Region: REGION 04 - DFW METROPLEX
Date Compliance History Preparad: April 01, 2009

Agency Decision Requiring Compllance History:  Enforcement

Comphance Period: . April 01, 2004 1o April 01, 2009

TCEQ Stall Mernber to Contact for Additional lnf‘ormaiiun Regarding this Compliance Histary
Name: Cheryl Thompson Phone: {817} 588-5806

Slte Compliance History Components
1, Has the slle been in exislence andfor eperalion for the ful! flve year compliance period? Na

2, Has there besn a (known) change in ownership of the site during the compliance pericd? No

3. I Yes, wha is the curent owner?

4. if Yes, who washwere the prior owner(s)?

5. When did the change{s} In ownershlp occur?
6. Rating Date: 9/1/2008 Repeat Violator: NO

Components {Multimedia) for the Site ;

A. Final Enforcernert Orders, court judgements, and consent decrees of the stzte of Texas and the federal govemnment.
N/A

B. Any ciiminal convictions of Ihe state of Texas and ihe federal government.
MA

C. Chronic excessive emissions evenis.
NiA

> The approval dates of Investigations, {CCEDS Inv, Track, No.)

1 DBIDA2006 (485403}

2 022772000 (513837)
3 031772000 (724039)

E. Wrilten nolices of \rloi-ations {NOV). (CCEDS lav, Track. No.)

Date: 0B/07/2006 (485403) CNB00789101
Self NG Classiicallon;  Mederale
Cilalion: 30 TAC Chapter 305, SubChapter F 305.125{1)
- Description:  Fallure 1o accurately measure the flow,
’ Self ~ NO Classificalion: Moderate
Citalion: 30 TAC Chapter 319, SubChapler A 318.5(a)
Description:  Fallure fo collect effluent samples at the localion specified in the permit.
Salf NO Classificalion: Mederate
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
‘Descriplion:  Failure lo maintain adequate pH monitaring records,
Self NO Classificalion: Moderate
Cilatian: 30 TAC Chapter 305, SubChapier F 305,125(5)
Description:  Failure to properly maintain the evaporation pond.
Self NO Classificalion:  Minor
Ciation: 30 TAC Chapter 308, SubChapter D 305,65
Description: Failure to submit the permit renawal fo the TCEQ Permlling Section within 160 days
of the expiration of the permit.
F. Environmental audits.
MNiA
G. Type of envil tal t syst (EMSs).
NIA
H. Voluntary on-shie compliance assessment dales.
N
I Parfici 1in a vol y poliution reduction program.
NiA
+ Early compliance,
N/A
Sltes Quiside of Texas
N/A






TExas CoOMMISSION ON ENVIRONMENTAL QUALITY
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RIN101512424 § ENVIRONMENTAL QUATITY
AGREED ORDER
DOCKET NO. 2009-05376-MWD-E
1. JURISDICTION AND STTPULATIONS
Atits agenda, the Texas Commission on Envirommental Quality ("the

Commission" or "TCEQ"} considered this agreement of the parties, resolving an enforcement action
regarding Lake Lavon Baptist Encampment ("the Respondent") under the authority of TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a church camp with a domestic wastewater treatment facility
located 400 feet south of Farm-to-Market Road 982 and 15,000 feet south of the intersection of
Farm-to-Market Road 982 and Farm-to-Market Road 546 in Collin County, Texas (the
“Facility”).

The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations™) on or about
March 22, 2009.

The oceurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations™),
nor of any statute or rule.
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6.

10.

11.

12.

An administrative penalty in the amount of Four Thousand Nine Hundred Fifty Dollars (§4,950)
is assessed by the Commission in settlement of the violations alleged in Section I
("Allegations"). The Respondent has paid Three Thousand Nine Hundred Sixty Dollars ($3,960)
of the administrative penalty and Nine Hundred Ninety Dollars ($990) is deferred contingent
upon the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order, The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. '

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by April 26, 2009, the Respondent has implemented the
following corrective measures at the Facility:

a. Began collecting samples at the location specified by the permit;

h. Began maintaining adequate pH monitoring records;

C. Began collecting and analyzing samples for BOD 5-day;

d. Removed trees and vegetation from pond;

e Dredged the pond to maintain a volume of at least 2.21 acre feet; and
f. Built up the embankment walls on the west side of the pond.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to measure flow as required by the permit due to weir inadequacies, in violation of TCEQ

Permit No. WQ0014192001 Effluent Limitations and Monitoring Requirements B and 30 TEX.
ADMIN. CODE § 305.125(1), as documented during an investigation conducted on January 20,
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2009. Specifically, the weirs were not ventilated, leveled or properly designed. In addition, the
Respondent was measuring the instantaneous flow once per week instead of five days a week and
was not measured at the proper location.

2. Failed to collect samples at the location specified by the permit, in violation of TCEQ Permit No.
WQ0014192001 Effluent Limitations and Monitoring Requirements B and 30 TEX. ADMIN. CODE
§ 319.5(a), as documented during an investigation conducted on January 20, 20009,
Specifically, the samples must be collected following the final treatment unit prior to the
discharge into the evaporation pond; however, the Respondent was taking samples from the
evaporation pond.

3. Failed to maintain adequate pH records, in violation of TCEQ Permit No. WQ0014192001
Monitoring Requirements 3.c and 30 TEX. ADMIN. CODE § 319.7(c), as documented during an
investigation conducted on January 20, 2009,

4. Failed to properly maintain the evaporation pond and to obtain certification of the pond liner by a
Texas Licensed Professional Engineer, in violation of TCEQ Permit No. WQ0014192001 Special
Provisions 4 and 9 and 30 TEX. ADMIN. CODE § 305.125(5), as documented during an
investigation conducted on January 20, 2009. Specifically, the embankment walls are inadequate,
there is not two feet of freeboard or the required embankment slope of one foot vertical to three
feet horizontal, and the pond was severely overgrown with weeds, grass and trees.

5. Failed to conduct sampling and analyses on the parameters specified in the permit, in viclation of
TCEQ Permit No. WQ0014192001 Effluent Limitations and Monitoring Requirements A and B
and 30 TEX. ADMIN. CODE § 319.4, as documented during an investigation conducted on
January 20, 2009. Specifically, the Respondent did not analyze samples for biochemical oxygen
demand (*5-day™).

11i. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here, Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Lake
Lavon Baptist Encampment, Docket No. 2009-0576-MWD-E" to:

Financial Administration Division, Revenues Section
Atfention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. It is further ordered that the Respondent shall undertake the following technical requirements:
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a. Within 30 days after the effective date of this Agreed Order, install weir boxes and begin
properly measuring flow;

b. Within 60 days after the effective date of this Agreed Order, obtain certification by a
Texas Licensed Professional engineer to ensure that the pond lining meets the
requirements of the permit, in accordance with TCEQ Permit No. WQ0014192001; and

c. Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation inciuding
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. and 2.b. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, 1 believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."
The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Comimission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

"with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality

2309 Gravel] Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upen the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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5.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in muitiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S S0 0uen A% o
F 6{_@6 Executive Director Date ' /

I, the undersigned, have read and understand the attached Agreed Order, 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree fo the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

[ also understand that failure to comply with the Ordering Prbvisions, if amy, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or atterney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

° Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

@W@%  b-is-od
Signature U Date

Tomes . Tohngon Aom i acstrade

Name (Printed or typed) Title
Authorized Representative of
Lake Lavonr Baptist Encampment

|8

Instructions: Send the original, signed Agreed Crder with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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